
26272 CONGRESSIONAL RECORD- SENATE August 3, 1977 

eleven in the next. This could only happen 
if the October delivery date fell on a Monday 
public holiday and our current calendar has 
no public holidays on October 3rd. 

I introduce this legislation with the be
lief that wherever possible the law ought 
to reflect our concern for those who receive, 
need, and have earned federal benefits by 
virtue of their long work and service to the 
nation. The 1976 administrative ruling iS 
just that; a ruling that can be easily re-

written and erased. A law cannot be. If we 
are indeed serious about making this ruling 
permanent, we, the elected representatives 
of the per.:>ple, should give this regulation 
the full torce of law. In cases like this, I 
strongly feel that we should not leave it up 
to the unelected bureaucrats to change regu
lations as they see fit. It is Congress that 
ls accountable to the people, and therefore 
we should take the lead in setting the pol
icies that so profoundly affect the lives of 
millions of people in this country. 

Lastly, let me state that as you well know 
we are not dealing here with government 
gifts; these entitlements are earned benefits 
which ought to be promptly delivered to 
those who labored to earn them so they can 
be used for the necessities of life. Without 
an additional appropriation of funds, we can 
expedite this, our responsibility. 

I urge you to coru;ider this modest, yet 
important proposal. 

Thank you very much. 

SENATE-Wednesday, August 3, 1977 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. PATRICK J. LEAHY, a 
Senator from the State of Vermont. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Eternal God, who art our refuge and 
strength, we commit our Nation and 
ourselves to Thee. Thou hast written Thy 
law in our hearts and we ask for grace 
to live by it. Light up our daily work by 
Thy presence, so that even while we 
work we may be aware of Thee, monitor
ing our actions, guiding our decisions. 
Midst all the busy shuttle of legislation, 
shaped here into the fabric of law for 
the Republic, save us from being so en
meshed in the immediate mechanics of 
our day as to lose the vision of the ulti
mate kingdom whose builder and maker 
Thou art. "O Thou who changest not" 
abide with us now and forever. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., August 3, 1977. 
To the Senate: 

Under the provisions of rule I, section 
3, of the Standing Rules of the Senate, I 
hereby appoint the Honorable PATRICK J. 
LEAHY, a Senator from the State of Vermont, 
to perform the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. LEAHY thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF LEADERSHIP 

The ACTING PRESIDENT pro tem
pore. The Senator from West Virginia is 
recognized. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Jour
nal of the proceedings of yesterday, Tues
day, August 2, 1977, be approved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 

(Legislative day of Tuesday, July 19, 1977) 

for the moment, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
go into executive session to consider the 
nominations on the Executive Calendar. 

The ACTING PRESIDENT pro tem
pore. Is there objJction? Without objec
tion, it is so ordered. 

The clerk will report the nominations. 
Mr. BAKER. Mr. President, will the 

clerk withhold for just a moment? Re
serving the right to object-and I will 
not object-I will advise the majority 
leader that there is no objection to pro
ceeding to executive session and that all 
of the nominations appearing on pages 
2 and 3 of the Executive Calendar for to
day have been cleared for consideration 
and confirmation on this side. 

DISTRICT OF COLUMBIA COURT OF 
APPEALS 

The second assistant legislative clerk 
read the nomination of John Maxwell 
Ferren, of the District of Columbia, to be 
an associate judge of the District of Co
lumbia Court of Appeals for the term of 
15 years. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

DEPARTMENT OF STATE 
The second assistant legislative clerk 

read the nominations of Benjamin H. 
Read, of the District of Columbia, to be 
Deputy Under Secretary of State; Rod
ney O'Gliasain Kennedy-Minott, of 
California, to be Ambassador Extraor
dinary and Plenipotentiary of the 
United States of America to Sweden; 
Andrew Ivy Killgore, of Florida, a For
eign Service officer of class 2, to be Am-

bassador Extraordinary and Plenipoten
tiary of the United States of America to 
the State of Qatar; and William Bow
doin Jones, of California, a Foreign 
Service officer of class 1, to be Ambas
sador Extraordinary and Plenipotentiary 
of the United States of America to Haiti. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the nomi
nations be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without objec
tion, the nominations are considered and 
confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in or
der to move to reconsider en bloc the 
votes by which the nominations were 
confirmed en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT c. BYRD. I so move. 
Mr. BAKER. I move to lay that motion 

on the table. 
The motion to lay on the table was 

agreed to. 

AMBASSADOR 
The second assistant legislative clerk 

read the nomination of Peter R. Rosen
blatt, of New York, for the rank of am
bassador during the tenure of his service 
as personal representative of the Presi
dent to conduct negotiations on the fu
ture political status of the Trust Terri
tory of the Pacific Islands. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

ENVIRONMENTAL PROTECTION 
AGENCY 

The second assistant legislative clerk 
read the nomination of William Dray
ton, Jr., of Massachusetts, to be an As
sistant Administrator of the Environ
mental Protection Agency. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

NUCLEAR REGULATORY 
COMMISSION 

The second assistant legislative clerk 
read the nomination of Joseph Mallam 
Hendrie, of New York, to be a member 
of the Nuclear Regulatory Commission 
for a term expiring June 30, 1981. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 
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The second assistant legislative clerk 

read the nomination of Peter Amory 
Bradford of Maine, to be a member of 
the Nucl~ar Regulatory Commission for 
a term expiring June 30, 1982. 

'rhe ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tion is considered and confirmed. 

NATIONAL MEDIATION BOARD 
The second assistant legislative clerk 

read the nomination of Robert Obern
doerfer Harris, of the District of Colum
bia to be a member of the National 
Mediation Board for the term expiring 
July l, 1980. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE 

The second assistant legislative clerk 
read the nomination of Patricia Albjerg 
Graham, of Massachusetts, to be Direc
tor of the National Institute of Educa
tion. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

NOMINATIONS PLACED ON THE SEC
RETARY'S DESK IN THE DIPLO
MATIC AND FOREIGN SERVICE 
The second assistant legislative clerk 

proceeded to read various nominations 
placed on the Secretary's desk in the 
Diplomatic and Foreign Service. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that these nom
inations be considered and confirmed en 
bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, they are con
sidered and confirmed en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to move to reconsider the votes by 
which the various nominations were con
firmed today, and also the nomination 
which was confirmed on yesterday on 
which a motion to reconsider was inten
tionally not entered yesterday. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I so move. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi
dent be immediately notified of the con
firmation of all the nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate return to the consideration of legis
lative business. 

The ACTING PRESIDENT pro tem
pore. Without objection it is so ordered. 

CX:Xlli--1654--Part 21 

COMMITTEE MEETINGS 
LABOR SUBCOMMITTEE OF THE COMMITTEE ON 

HUMAN RESOURCES 

Mr. ROBERT. C. BYRD. Mr. President, 
I ask unanimous consent that the Labor 
Subcommittee of the Committee on Hu
man Resources be permitted to meet dur
ing the session of the Senate today to 
consider minimum wage legislation. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Armed Services may be au
thorized to meet during the session of 
the Senate today on legislation dealing 
with unionization in the military. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, how much time do I have remain
ing? 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

Mr BAKER. Mr. President, I yield 
such time from my time under the stand
ing order as the majority leader may 
require. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I thank the distinguished minority 
leader. 

I understand the distinguished Sen
ator from Alabama <Mr. SPARKMAN) has 
a matter which he wishes to take up be
fore we go into executive session to deal 
with the treaty. 

I yield to the Senator from Alabama 
such time as he may require. 

Mr. SPARKMAN. Mr President, I 
thank the majority leader. 

PEACE CORPS ACT 
Mr. SPARKMAN. Mr. President, I 

ask the Chair to lay before the Senate 
a message from the House of Represent
atives on S. 1235. 

The ACTING PRESIDENT pro tem
pore (Mr. LEAHY) laid before the Sen
ate the amendments of the House of 
Representatives to the bill (S. 1235) to 
further amend the Peace Corps Act, as 
follows: 

Strike out all after the enacting clause, 
and insert: That (a) section 3(b) of the 
Peace Corps Act ls amended by inserting 
"and for the fiscal year 1978 not to exceed 
$81,000,000" immediately after "$81,000,000,''. 

(b) Section 3(c) of such Act ls amended
(1) by striking out "and fiscal year 1977" 

and inserting in lieu thereof "for fiscal year 
1977, and for fiscal year 1978 by subsection 
(b)"; and 

(2) by striking out "for fiscal year 1977" 
and inserting in lieu thereof "for fiscal years 
1977 and 1978". 

Amend the title so as to read: "An Act to 
authorize appropriations for the Peace Corps 
for fiscal year 1978." 

Mr. SPARKMAN. Mr. President, like 
many other Federal programs under this 
new administration, the Peace Corps is 
undergoing an intensive period of re
evaluation and revitalization. However, 
during the recent authorization process 
it has been somewhat unclear as to how 

much the Peace Corps would need to 
carry out its programs. 

Originally, the Office of Management 
and Budget-oMB--approved a $74.8 
million budget for the Peace Corps. This 
sum would have financed the support 
and activities of an estimated 6,370 vol
unteers and trainees in 63 nations. 

On the day of the full committee 
markup of the Peace Corps authorization 
bill, S. 1235-May 12, 1977-the Commit
tee on Foreign Relations was notified 
informally that OMB and the President 
had approved a revised Peace Corps 
budget of $84.8 million for fiscal year 
1978. The committee granted the admin
istration its revised request and provided 
a $1 million authorization to finance in
creases in salary, retirement, or other 
employee benefits for fiscal year 1978. 

On June l, 1977, the House passed its 
version of the Peace Corps authorization 
bill. This legislation authorized $81 mil
lion for the Peace Corps in fiscal year 
1978 plus such sums as may be necessary 
for salary, pay, retirement, or other em
ployee benefits. 

Since the passage of the House bill, 
a compromise has been reached which 
will eliminate the necessity for a confer
ence between the House and Senate and 
will provide the Peace Corps with suffi
cient authority to effectively carry out 
its programs for fiscal year 1978. 

UP AMENDMENT NO. 708 
I, therefore, move that the Senate con

cur in the House amendment to the text 
of the bill (S. 1235) , to further amend 
the Peace Corps Act, with an amend
ment, which I send to the desk. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. SPARK..: 
MAN) proposes an unprinted amendment 
numbered 708. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted by the House amendment, insert 
the following: 
That so much of section 3(b) of the Peace 
Corps Act (22 U.S.C. 2502(b)) as precedes 
the first proviso ls amended to read as fol
lows: "There are authorized to be appropri
ated for the Fiscal Year 1978 not to exceed 
$82,900,000 to carry out the purposes of this 
Act." 

SEC. 2. Section 3(c) of the Peace Corps Act 
(22 U.S.C. 2502(c)) is amended to read as 
follows: 

"(c) In addition to the amount authorized 
to be aporopriated by subsection (b) to 
carry out the purposes of this Act, there are 
authorized to be appropriated for the Fiscal 
Year 1978, $1,000,000 for increases in salary, 
pay, retirement, or other employee benefits 
authorized by law.". 

SEC. 3. The amendments made by this Act 
shall take effect on October 1, 1977. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
motion of the Senator from Alabama. 

The motion was agreed to. 
Mr. SPARKMAN. Mr. President, I 

move that the Senate agree to the House 



26274 CONGRESSIONAL RECORD-SENATE August 3, 1977 

amendment to the title of the bill <S. 
1235). 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
House amendment to the title of the bill. 

The motion was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 

I yield back to the distinguished mino:
ity leader the remaining time and agam 
thank him. 

The ACTING PRESIDENT pro tem
pore.' The Senator from Tennessee. 

Mr. BAKER. Mr. President, I thank 
the majority leader. 

THE NORTH ATLANTIC ALLIANCE 
Mr. BAKER. Mr. President, in this 

morning's Washington Post is a column 
by columnists Rowland Evans and Robert 
Novak entitled "Conceding Defeat in 
Europe." . 

Mr. President, the North Atlantic Al
liance has been a cornerstone of our na'."' 
tional security and of the security of the 
free world for almost three decades. We 
know that the NATO alliance will be as 
effective and as cohesive as our will and 
our determination, as well as that of our 
allies to maintain it. The fact that the 
Ame~ican people recognize NATO's im
portance and overwhelmingly support 
NATO gives me great hope that our 
security can be properly maintained. 

The Evans and Novak column of 
August 3 quotes National Security Ad
visor Zbigniew Brzezinski: 

It is not possible in the current political 
environment to gain support in the United 
states for procurement of the conventional 
forces required to assure that NATO could 
ma.lnta.ln territorial integrity if deterrence 
fa.Us. Therefore, we should adopt a "stale
mate" strategy. That is, a strategy of falllng 
back and leaving the Soviets to face the po
litical consequences of their aggression. 

We agree there must be a gap between our 
declared strategy and actual capability. We 
cannot for political reasons announce our 
strategy. 

This quote purportedly comes from a 
meeting with Vice President MONDALE, 
CIA Director Stansfield Turner, Chief 
Disarmanent Negotiator Paul Warnke, 
Deputy Defense Secretary Charles Dun
can, and Joint Chiefs of Staff Chairman 
Gen. George Brown and expresses the 
consensus of that group. If Zbigniew 
Brzezinski has been accurately quoted, 
then he has expressed views for himself 
and his colleagues at a Security Coordi
nating Committee meeting which if they 
ever become U.S. NATO policy, would 
have a devastating effect on the alliance. 

The quotes attributed to Brzezinski 
convey a completely erroneous view of 
domestic suppert for deterrence through 
NATO. I might add that to the extent 
that the National Security Adviser judges 
current commitments to be inadequate, 
he should convey his opinion to the 
President, who in turn should inform the 
Congress and the American people. We, 
as a nation, are committed with our 
allies to do what is necessary to deter 
aggression. 

The quote attributed to Brzezinski 
states a completely unacceptable view of 
what an adequate deterrent represents. 
An adequate deterrent is not under any 

circumstances "falling back until we 
achieve a stalemate," and then relying 
on intangible, and I might add possibly 
illusionary, support such as the U.N. or 
world opinion. 

The Evans and Novak column greatly 
disturbs me. The quotes attributed to 
Brzezinski fiy in the face of previous ad
ministration assertions of support for 
NATO, and as such they must raise se
rious concerns in the minds of our allies. 

I echo the administration's earlier 
statements when I state my view that the 
only acceptable NATO strategy is one 
that can be fully conveyed, understood, 
and accepted by our allies. The quotes 
attributed to Brzezinski represent no 
such strategy. 

During last fall's campaign, the Ford 
administration was criticized for not be
ing open and candid with our allies and 
for not having sufficient faith in the fu
ture and our ability to compete with other 
opposing ideologies. The quotes attributed 
to Brzezinski seem to exhibit the faults 
attributed to others during the campaign. 

This matter is of serious concern. It is 
important that the tecord be complete, 
and I call upon the President and his 
National Security Advisor to make it so. 
I also ask unanimous consent that the 
Evans and Novak column appearing in 
the Washington Post of August 3 be 
printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

CONCEDING DEFEAT IN EUROPE 

(By Rowland Evans and Robert Novak) 
President Carter late this week wtll be 

presented by his national security advisers 
with a new defense strategy that secretly 
concedes one-third of West Germany to a 
Soviet invasion rather than seek increased 
defense spending, which these advisers say 
would provoke Moscow and divide Washing
ton. 

PRM-10, the Carter administration's top
secret strategic study, suggested that this 
po11cy could be ma.de palatable to Western 
Europe by simply not admitting its impli
cations. This course was wholly adopted In 
high-level meetings July 28 and 29 by Zbi
gniew Brzezinski, the President's national 
security adviser. There was dissent from the 
st'nior officials assembled. 

The strategic policy paper to be given the 
President (about three pages of E'lngle-spaced 
typing) makes no mention of surrender or 
duplicity in central Europe but ta.lks of a 
commitment to a "minimum loss of terri
tory" In NATO. To achieve a broader per
spective Carter ought to look at the minutes 
of the July 28-29 meetings of his Senior 
Coordinating Councll (SCC) on national se
curity. 

The sec agreed on a 3 per cent annual 
increase in defense spending, fulfilling Car
ter's promise to his NATO allies earlier this 
year. But, according to verbatim notes ta.ken 
by one of the participants, Brzezinski de
clared: "It is not possible in the current 
political e~vlronment to gain support in the 
United States for procurement of the con
ventional forces required to assure that 
NATO could maintain territorial integrity 
if deterrence fails. Therefore, we should 
adopt a 'stalemate' strategy. That is, a strat
egy of falling back and leaving the Soviets 
to face the polltical consequences of their 
aggression." 

Brzezinski went on to declare that these 
"political consequences" - world opinion, 
U.N. disapproval, U.S. mobilization-would 

help deter a Soviet invasion. There was no 
dissent from those present, Including Vice 
President Mondale, CIA Director Stansfield 
Turner, Chief Disarmament Negotiator Paul 
Warnke, Deputy Defense Secretary Charles 
Duncan and Joint Chiefs of Staff Chairman 
Gen. George Brown. 

"Brzezinski continued: "We agree there 
must be a gap between our declared strategy 
and actual capablllty. We cannot for pollti
ce.l reasons announce our strategy." Again, 
there was no dissent, though some oftlcials 
voiced the opinion there would be hell to 
pay if the Germans learned what was hap
pening. 

All this follows the script of the June 20 
draft of PRM-10, which lists four options 
for lower-range defense spending. Each would 
stop a Soviet offensive at a line formed by 
the Weser and Lech Rivers, surrendering 
about one-third of West Germany (includ
ing Saxony and most of Bavaria). 

These four options, according to PRM-10, 
do not "plan" to stop "a determined War
saw Pact conventional attack. . . . If the 
Soviets persist in their attack, a U.S.-NATO 
conventional defeat in Central Europe is 
likely." Yet these options are certainly not 
rejected out of hand. 

"Many of the adverse political implica
tions" of the reduced defense options (such 
as independent German rearmament or, con
versely, European accommodation to Mos
cow) "probably could be avoided if the U.S. 
continued to publicly support" present strat
egy. Adverse reactions by Western Europe 
"could be significantly softened . . . if the 
U.S. were to avoid any statements to the 
effect that a loss of NATO territory would 
be acceptable." 

• • • Arms Limitation Talks] or MBFR 
(Mutual Balanced Force Reductions]." 

PRM-10 predicts any increase in defense 
spending would generate "divisive debate" 
and warns an across-the-board hike in de
fense capablllty "ls likely to find little do
mestic support." In general, the options call
ing for decreased strength are seen as caus
ing less trouble, ln particular, the option 
ca!Jlng for approximately the present mlll
ta.ry level but with less sustained power in 
Europe is described as "probably the most 
anodyne (option 1 in terms of its domestic 
impact, unless it were only described as a 
lowering of our sights." 

These views were implicitly accepted last 
week by Brzezinski and the other senior om
cials. So the President is about to adopt 
a policy bolling down to this: Instead of 
seeking greater defense spending to defend 
central Europe, rely on political pressures 
to deter Moscow while secretly conceding a 
military defeat. Whether this reftects a "po
litical environment" as claimed by Brzezin
ski. it certainly reveals the environment 
within the Carter administration. 

Mr. BAKER. Mr. President. I have no 
requirement for the remainder of my 
time under the standing order and I yield 
it back. 

ORDER THAT NO ROLLCALL VOTES 
OCCUR BEFORE 12 NOON TODAY 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that no rollcall 
votes occur today before the hour of 12 
o'clock noon. 

I make this request because the con
ferees on the clean air measure were up 
until after 2 o'clock this morning work
ing on that measure and I think obvious
ly the Senate owes consideration to those 
conferees. 

The ACTING PRESIDENT pro tem
Pore. Without objection, it is so ordered. 
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EXECUTIVE SESSION-AGREEMENT 
WITH CANADA CONCERNING 
TRANSIT PIPELINES 
The ACTING PRESIDENT pro tem

pore. Under the previous ord~r the &:n
ate will now go into executive session 
and proceed to the consideration of ~x
ecutive F, 95th Congress, 1st sess1?n, 
agreement with Canada concermng 
transit pipelines. 

The Senate, as in Committee of the 
Whole, proceeded to consider Executive 
F 95th congress, 1st session, the agree
n{ent with Canada concerning transit 
pipelines, which was read the second 
time as follows: 
AGREEMENT BETWEEN THE GoVERNMENT OF 

THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF CANADA CONCERNING TRAN

SI·r PIPELINES 

The Government of the United States of 
America and the Government of Canada, 

Believing that pipelines can be an etncient 
economical and safe means of transporting 
hydrocarbons from producing areas to con
sumers, in both the United States and 
Canada; 

Noting the number of hydrocarbon pipe
lines which now connect the United States 
and Canada and the important service which 
they render in transporting hydrocarbons to 
consumers in both countries; and 

Convinced that measures to ensure the un
interrupted transmission by pipeline through 
+.he territory of one Party of hydrocarbons not 
originating m the territory of that Party, for 
delivery to the territory of the other Party, 
a.re the proper subject of an 816reement be
tween the two Governments; 

Have agreed as follows: 
ARTICLE I 

For the purpose of this Agreement: 
(a) "Transit Pipeline" means a pipeline or 

any part thereof including pipe, valves and 
other appurtenances attached to pipe, com
pressor or pumping units, metering stations, 
regulator stations, delivery stations, loading 
and unloading facilities, storage facilities, 
tanks, fabricated assemblies, reservoirs, racks, 
and all real and personal property and works 
connected therewith, used for the transmis
sion of hydrocarbons in transit. "Transit 
Pipeline" shall not include any portion of a 
pipeline system not used for the transmis
sion of hydrocarbons in transit. 

( b) "Hydrocarbons" means any chemical 
compounds composed primarily of carbon 
and hydrogen which a.re recovered from a 
natural reservoir in a solid, semi-solid, liquid 
or gaseous state, including crude oil, natural 
gas, natural gas liquids and bitumen, and 
their derivative products resulting from their 
production, processing or refining. In addi
tion, "hydrocarbons" includes coal and feed
stocks derived from crude oil, natural gas, 
natural gas liquids or coal used for the pro
duction of petro-chemicals. 

(c) "Hydrocarbons in transit" means hy
drocarbons transmitted in a "Transit Pipe
line" located within the territory of one 
Party, which hydrocarbons do not originate 
in the territory of that Party, for delivery to, 
or storage before delivery to, the territory of 
the other Party. 

ARTICLE II 

1. No public authority in the terntory of 
either Party shall institute any measures, 
other than those provided for in Article V, 
which a.re intended to, or which would have 
the effect of, impeding, diverting, redirecting 
or interfering with in any way the transmis
sion of hydrocarbons in transit. 

2. The provisions of paragraph 1 of this 
Article a.pply: 

(a) In the ca.se of Transit Pipelines carry
ing exclusively hyclroca.rbons in transit, to 
such volumes a.s may be transmitted to the 
Party of destination in the Tran.sit Pipeline; 

(b) In the case of Transit Pipelines in op
eration at the time of entry into force of this 
Agreement not carrying exclusively hydro
carbons in transit, to the average daily vol
ume of hydrocarbons in transit transmitted 
to the Party of destination during the 12 
month period immediately prior to the impo
sition of a.ny measures described in para.
graph l; 

(c) In the case of Transit Pipelines which 
come into operation subsequent to the entry 
into force of this Agreement not carrying ex
clusively hydrocarbons in transit, to such 
volumes of hydrocarbons in transit a.s may 
be authorized by the appropriate regulatory 
bodies; or 

(d) To such other volumes of hydrocarbons 
in transit a.s may be agreed upon subse
quently by the Pa.rties. 

3. Each Party undertakes to facilitate the 
expeditious issuance of such permits, li
censes, or other authorizations a.s may be re
quired from time to time for the import into, 
or export from, its territory through a Tran
sit Pipeline of hydrocarbons in transit. 

ARTICLE m 

1. No public authority in the territory of 
either Party shall impose any fee, duty, tax 
or other monetary charge, either directly or 
indirectly, on or for the use of any Transit 
Pipeline unless such fee, duty, tax or other 
monetary charge would also be applicable to 
or for the use of simlla.r pipelines located 
within the jurisdiction of that public au
thority. 

2. No public authority in the territory of 
either Party shall impose upon hydrocarbons 
in transit any import, export or transit fee, 
duty, tax or other monetary charge. This 
para.graph shall not preclude the inclusion 
of hydrocarbon throughput as a factor in the 
calculation of taxes referred to in paragraph 
1. 

ARTICLE IV 

1. Notwithstanding the provisions of Arti
cle II and paragraph 2 of Artide III, a Tran
sit Pipeline a.nd the transmission of hydro
carbons through a Transit Pipeline shall be 
subject to regulations by the appropriate 
governmental authorities having jurisdiction 
over such Transit Pipeline in the same man
ner as for any other pipelines or the trans
mission of hydrocarbons by pipeline subject 
to the authority of such governmental au
thorities with respect to such matters as the 
following: 

(a) Pipeline safety and technical pipeline 
construction and operation standards; 

(b) environmental protection; 
(c) rates, tolls, tar11fs and financial regula

tions relating to pipelines; 
(d) reporting requirements, statistical and 

financial information concerning pipeltne 
operations and information concerning val
uation of pipeline properties. 

2. All regulations, requirements, terms and 
conditions imposed under paragraph 1 shall 
be just and reasonable, and shall always, 
under substantially similar circumstances 
with respect to all hydrocarbons transmitted 
in similar pipelines, other than intra-pro
vincial and intra-state pipelines, be applied 
equally to all persons and in the same 
manner. 

ARTICLE V 

1. In the event of an actual or threatened 
natural disa.ster, an operating emergency, or 
other demonstrable need temporarily to re
duce or stop for safety or technical reasons 
the normal operation of a Transit Pipeline, 
the flow of hydrocarbons through such Tran
sit Pipeline may be temporarily reduced or 
stopped in the interest of sound pipeline 
management and operational etnciency by or 

wtth the approval of the appropriate regula
tory authorities of the Party in whose terri
tory such disaster, emergency or other de
monstrable need ooours. 

2. Whenever a. temporary reduction of the 
flow of hydrocarbons through a Transit Pipe
line occurs a.s provided in paragraph 1: 

(a) In the case of a Transit Pipeline carry
ing exclusively hydrocarbons in transit, the 
Party for whose such hydrocarbons a.re in
tended shall be entitled to receive the total 
a.mount of the reduced flow of hydrocarbons, 

(b) In the case of a Transit Pipeline not 
carrying exclusively hydrocarbons in transit, 
ea.ch Party shall be entitled to receive down
stream of the point of interruption a propor
tion of the reduced flow of hydrocarbons 
equal to the proportion of its net inputs to 
the total inputs to the Transit Pipeline ma.de 
upstream of the point of interruption. If the 
two parties a.re able collectively to make in
puts to the Transit Pipeline upstream of the 
point of interruption, for delivery down
stream of the point of interruption, of a 
volume of hydrocarbons which exceeds the 
temporarily reduced capacity of such Transit 
Pipeline, each Party shall be entitled to 
transmit through such Tra.nsit Pipeline a 
proportion of the total reduced capacity 
equal to its authorized share of the flow of 
hydrocarbons through such Transit Pipeltne 
prior to the reduction. If no share has been 
authorized, specified or a.greed upon pur
suant to Article II, para.graph 2, the share of 
the Parties in the reduced flow of hydrocarb
ons shall be in proportion to the share of 
ea.ch Party's net inputs to the total flow of 
hydrocarbons through such Transit Pipeline 
during the 30 day period immediately preced
ing the reduction. 

3. The Party in whose territory the disaster, 
emergency or other demonstrable need occurs 
resulting in a temporary reduction or stop
page of the flow of hydrocarbons shall not 
unnecessarily delay or ca.use delay in the ex
peditious restoration o! normal pipeline op
erations. 

ARTICLE Vl 

Nothing in this Agreement shall be con
sidered as waiving the right of either Party 
to withhold consent, or to grant consent 
subject to such terms and conditions as it 
may establish consistent with the principles 
of uninterrupted transmission and of non
discrimination reflected in this Agreement 
for the construction and operation on iu; 
territory of any Transit Pipeline construc
tion of which commences subsequent to the 
entry into force of this Agreement, or to 
determine the route within its territory of 
such a Transit Pipeline. 

ARTICLE VII 

The Parties may, by mutual agreement, 
conclude a protocol or protocols to this 
Agreement concerning the application of this 
Agreement to a specific pipeline or pipelines. 

ARTICLE Vlll 

The Parties may, by mutual agreement, 
amend this Agreement at any time. 

ARTICLE IX 

1. Any dispute between the Parties re
garding the interpretation, application or 
operation of this Agreement shall, so far as 
possible, be settled by negotiation between 
them. 

2. Any such dispute which is not settled 
by negotiation shall be submitted to arbi
tration at the request of either Party. Un
less the Parties agree on a. d11ferent procedure 
within a period o! sixty days from the date 
of receipt by either Party from the other of 
a notice through diplomatic channels re
questing arbitration of the dispute, the arbi
tration shall take place in accordance with 
the following provisions. Each Party shall 
nominate an arbitrator within a further pe
riod of sixty days. The two arbitrators nomi
nated by the Parties shall within a further 
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period of sixty days appoint a third arbi
trator. If either Party fails to nominate an 
arbitrator within the period specified, or if 
the third arbitrator is not appointed within 
the period specified, either Party may request 
the President of the International Court 
of Justice (or, if the President is a national 
of either Party, the member of the Court 
ranking next in order of precedence who is 
not a national of either Party) to appoint 
such arbitrator. The third arbitrator shall 
not be a national of either Party, shall act 
as Chairman and shall determine where the 
arbitration shall be held. 

3. The arbitrators appointed under the 
preceding paragraph shall decide any dis
pute, including appropriate remedies, by ma
jority. Their decision shall be binding on 
the Parties. 

4. The costs of any arbitration shall be 
shared equally between the Parties. 

ARTICLE X 

1. This Agreement is subject to ratifica
tion. In!'truments of Ratification shall be ex
changed at Ottawa. 

2. This Agreement shall enter into force on 
the first day of the month following the 
month in which Instruments of Ratification 
are exchanged. 

3. This Agreement shall remain in force 
for an initial period of thirty-five yea.rs. It 
may be terminated at the end of the initial 
thirty-five year period by either Party giving 
written notice to the other Party, not less 
than ten years prior to the end of such initial 
period, of its intention to terminate this 
Agreement. If neither Party has given such 
notice of termination, this Agreement will 
thereafter continue in force automatically 
until ten years after either Party has given 
written notice to the other Party of its in
tention to terminate the Agreement. 

IN WITNESS WHEREOF the undersigned rep
resentatives, duly authorized by their re
spective Governments, have signed this 
Agreement. 

DONE in duplicate at Washington in the 
English and French languages, both versions 
being equally authentic, this twenty-eighth 
day of January 1977. 

For the Government of the United States 
of America: 

For the Government of Canada: 

The ACTING PRESIDENT pro tem
pore. Without objection, the treaty will 
be considered as having passed through 
its various parliamentary stages up to 
and including the presentation of the 
resolution of ratification which the clerk 
will state. 

Mr. STEVENS. Mr. President, I do 
have a reservation to offer. I assume that 
will still be in order. 

The ACTING PRESIDENT pro tem
pore. The reservation will come after the 
presentation of the resolution of ratifica
tion. 

Mr. STEVENS. I thank the Chair. 
The assistant legislative clerk read as 

follows: 
Resolved, (two-thirds of the Senators pres

ent concurring therein), That the Senate ad
vise and consent to the ratification of the 
Agreement between the Government of the 
United States of America and the Govern
ment of Canada Concerning Transit Pipe
lines, signed at Washington on January 28, 
1977 (Ex. F. 95-1). 

The ACTING PRESIDENT pro tem
pore. The time for debate on the resolu
tion of ratification is limited to 2 hours, 
to be equally divided and controlled by 
the Senator from Alabama <Mr. SPARK-

MAN) and the Senator from New Jersey 
<Mr. CASE), with debate on any amend
ment, reservation, understanding, or 
declaration thereto limited to 1 hour, 
with debate on any amendment in the 
second degree or an amendment to a res
ervation, understanding, or declaration 
limited to 30 minutes, and with debate on 
any debatable motion, appeal from the 
ruling of the Chair, or point of order in 
connection with the resolution of ratifi
cation limited to 20 minutes. 

Who yields time? 
Mr. SPARKMAN. I yield myself 10 

minutes. 
Mr. President, the Committee on For

eign Relations has carefully considered 
the agreemnt with Canada concerning 
transit pipelines, signed last January 28, 
and recommends that the Senate give its 
advice and consent to its ratification. 

Its purpose is limited and simple: It 
provides government to government re
ciprocal assurances that pipelines carry
ing hydrocarbons such as oil, natural 
gas, petroleum products, coal slurries, or 
even petrochemical feedstocks owned by 
one country across the territory of the 
other nation will be free from interrup
tions in flow and from discriminatory 
taxation. These two assurances apply to 
existing pipelines and those which might 
be constructed in the future. 

As was pointed out by several wit
nesses, including Senator STEVENS, other 
treaties, agreements or protocols to this 
treaty might be needed before future 
pipelines are constructed, but all wit
nesses, including the Senator from 
Alaska, agreed that the Senate should 
give its advice and consent to the pend
ing treaty. 

For background purposes, Members 
will be interested to know that this 
agreement is in response to a require
ment in the Trans-Alaska Pipeline Au
thorization Act <P.L. 93-153) that the 
President determine the willingness of 
the Canadian Government to permit 
construction of pipelines across Canada 
to carry Alaska North Slope oil and gas 
to the lower 48 States. The President was 
also asked to identify the terms and con
ditions which might apply to the oper
ations of such pipelines and to determine 
the need for intergovernmental agree
ments for this purpose. In 1973, Prime 
Minister Trudeau said Canada was wil
ling to help move North Slope natural 
gas through a trans-Canadian pipeline 
if Canada received assurances regarding 
its oil and gas which transit the United 
States. On the basis of the congressional 
mandate and in response to the Prime 
Minister's statement, the Department of 
State began negotiations in 1974 which 
led to this agreement. 

It became clear early in the negotia
tions that Canada was not prepared to 
agree in advance to any specific pipeline 
project. Neither Canada nor the United 
States has reached a final decision 
whether a trans-Canadian pipeline is in 
its own best interests, but it should be 
emphasized that there are four pipelines 
now serving the two nations which would 
benefit from the agreement, and there 
are numerous applications pending to 
build others. 

Articles II, III, IV, and V of the agree
ment provide for regulation of both con
struction and operation of transit pipe
lines by the same appropriate govern
ment authorities who have jurisdiction 
over similar, nontransit pipelines. The 
treaty prevents those same authorities 
from exercising their jurisdiction in a 
manner which discriminates against 
transit pipelines and requires that all 
measures be just and reasonable. In sum
mary then, it can be said that the agree
ment provides a framework within which 
the United States and Canada can co
operate on future projects beneficial to 
one or the other or both over the agree
ment's 35-year term. It is expected that 
Canada will ratify the agreement shortly 
after it is ratified by the United States. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
of the agreement be printed in the 
RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SECTION-BY-SECTION ANALYSIS 
The Preamble states that a number of 

pipelines provide an economic and safe 
means of transporting hydrocarbons from 
producing areas in either Canada or the 
United States to consumers in both, and 
therefore are a proper subject for an agree
ment between the two countries which will 
ensure the uninterrupted transmission by 
pipeline of those hydrocarbons. 

Article I defines a "transit pipeline," "hy
drocarbons," and "hydrocarbons in transit." 
The first includes all parts, such as valves, 
pumping and delivery stations, storage fa
cilities, and all real and personal property 
connected with the system. Hydrocarbons 
include chemical compounds composed pri
marily of carbon and hydrogen in a solid, 
semi-solid, liquid or gaseous state, including 
coal, crude oil, natural gases, refined prod
ucts and feedstocks derived from crude oll. 
Hydrocarbons in transit means those located 
in the territory of one country being deliv
ered to the other. 

Article II prohibits public authorities in 
either country from taking any measures 
which would impede, divert, redirect or inter
fere with the transmission of hydrocarbons 
in transit. It also provides that each country 
will facilitate the expeditious issuance of 
permits, licenses and other authorizations 
needed for the import or export through its 
territory of hydrocarbons through a transit 
pipeline. 

Article III deals with non-discriminatory 
treatment. It would insure that public au
thorities in both countries would not impose 
fees, duties, taxes or other monetary charges 
on a transit pipeline which would not be 
placed on a similar pipeline not transiting 
the national border. (According to the Ad
ministration, during the negotiations, con
siderable attention was focused on the ques
tion of establishing an objective standard 
against which taxes on pipelines could be 
measured for their discriminatory effect. 
Article III therefore establishes as the basic 
standard of comparison similar pipelines 
within taxing governmental jurisdictions.) 

Article IV grants to ea.ch government juris
diction over transit pipelines with respect to 
such matters as: pipeline safety and techni
cal construction and operations standards; 
environmental protection; rates, tolls, ta.riffs 
and financial regulations relating to pipe
lines; reporting requirements, sta.tistica.l a.nd 
financial information concerning pipeline 
operations, and information concerning val
uation of pipeline properties. It is provided, 
however, that all such regulations, require-
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ments, terms and conditions imposed "shall 
be just and reasonable" and "be applied 
equally to all persons and in the same 
manner.'' 

Article V contains provisions calling for 
the equitable sharing of pipeline capacity on 
a pre-determined basis "in the event of an 
actual or threatened natural disaster, an op
erating emergency, or other demonstrable 
need temporarily to reduce or stop for 
safety or technical reasons the normal oper
ation of a Transit Pipeline." Article V also 
provides that the country "in whoEe terri
tory the dis-aster, emergency or other demon
strable need occurs resulting ln a tempo
rary reduction or stoppage of the flow of 
hydrocarbons shall not unnecessarily delay 
or cause delay in the expeditious restoration 
of normal pipeline operations." 

Article VI preserves the right of each coun
try to withhold or grant consent for the con
struction and operation on its territory of 
any transit pipeline construction which com
mences subsequent to the entry into force 
of the Treaty, or to determine the route 
within its territory of such a transit pipe
line. 

Article VII provides that the two countries 
may, by mutual agreement, conclude proto
cols concerning the application of this treaty 
to a specific pipeline or pipelines. 

Article VIII permits the two countries to 
amend the treaty at any time. 

Article IX provides that any dispute re
garding the interpretation, application or 
operation of the treaty shall, so far as pos
sible, be settled by negotiation between the 
two parties. If a dispute cannot be settled 
by negotiation, it must be submitted to arbi
tration at tlie request of either partv. The 
decision of the arbitrators will be binding 
on both parties and the costs of arbitration 
are to be shared equally. 

Article X provides that the treaty is to 
remain in force for an initial period of 35 
years, after which it may be terminated by 
either party giving written notice, not less 
than ten years prior to the end of such 
initial period, of its intention to terminate 
the treaty. If neither party has given such 
notice, the treaty will thereafter continue in 
force automatically until ten years after 
either party has given its notice to terminate. 

Mr. SPARKMAN. Mr. President, I re
serve the remainder of my time. 

The ACTING PRESIDENT pro tem
pore. The Senator from Alaska. 

Mr. STEVENS. Mr. President, I yield 
myself, from Senator CASE'S time, such 
time as I may need. 

I shall speak today as a supporter of 
the agreement concerning transit pipe
lines between the United States and 
Canada. However, my main purpose to
day is to clarify the relationship be
tween the agreement and the selection 
of a transportation system to deliver 
Alaskan natural gas to the lower 48 
States pursuant to the Alaskan Natural 
Gas Transportation Act <Public Law 94-
586) and to discuss why the ratification 
of the agreement does not pave the way 
for the selection of a trans-Canada 
pipeline. 

There are two systems which are cur
rently under consideration to deliver 
Alaskan natural gas to domestic markets. 
One is the Trans-Alaskan-El Paso-
system which will be constructed entirely 
within U.S. territory. The second is the 
Alcan system which proposes to deliver 
the gas by pipeline through Canada. 

It is important to recognize that the 
agreement does not prejudge the deci
sion of whether a pipeline should be con
structed across Canada to deliver Alaskan 

natural gas to markets in the lower 48 
States, and does not resolve the questions 
relating to a trans-Canada pipeline. 

The limited scope of the agreement is 
made explicit in the report of the Sen
ate Foreign Relations Committee. 

Let me state parenthetically, Mr. 
President, that the distinguished chair
man of the committee, a long-time friend 
of Alaska, did permit us to participate 
in the hearing although we were not 
members of the committee, and Alaskans 
are grateful to him for the opportunity 
to clarify the meaning of this treaty. 

I quote from the report of the Com
mittee on Foreign Relations: 

It became clear early in the treaty nego
tiations that the Government of Canada 
was not prepared to conclude an arrange
ment which granted advance approval to a 
specific pipeline project. Consequently, the 
Agreement was drafted without reference to 
any of the three proposals, and in no way 
pre-judges the decision of whether an Alaska 
gas pipeline should be constructed through 
Canada. Many issues must be considered in 
connection with any such decision. These 
include such matters as the financing of a 
pipeline; settlement and payment of native 
claims; enactment of expediting provisions, 
such as limitation on judicial review and 
prompt iEsuance of permits and authoriza
tions; tariff standards and rates; level of pro
vincial taxation; Canadian requirements on 
labor and materials; and any terms and con
ditions which Canada would apply to the 
pipeline. 

Some of these factors must be resolved in 
additional agreements or protocols. If such 
supplemental protocols or agreements re
quire commitments on the part of the U.S. 
Government, they will also require ratifica
tion by the U.S. Senate. 

The quotation, I repeat, is from Sen
ate Executive Report No. 95-5, 95th Con
gress, 1st session, agreement with Can
ada concerning transit pipelines. 

These factors have a pronounced effect 
on the timing and cost of a pipeline. Un
til all these questions are resolved, it is 
not possible to rationally evaluate the 
costs and benefits of a pipeline through 
Canada and to designate it to deliver 
Alaskan natural gas to domestic mar
kets. 

The decision concerning the selection 
of a transportation system to deliver 
Alaskan natural gas is still being delib
erated. Recent events clearly will have a 
strong bearing on the selection of a sys
tem. These events underscore that the 
questions relating to a pipeline through 
Canada are not resolved, and addition
ally, raise questions concerning the ap
plicability of the nondiscriminatory pro
visions of the agreement. 

The NEB has recommended the ap
proval of a modified Alcan system to de
liver Alaskan natural gas to the lower 
48 States. This is essentially a new pro
posal for the joint delivery of Alaskan 
and Canadian gas. The Alcan system as 
recommended by the NEB requires re
routing about 480 miles of the Alcan 
pipeline and construction of Dempster 
lateral of approximately 460 miles to de
liver Mackenzie Delta gas to Canadian 
markets. 

This system is undefined and unstud
ied. Because it is essentially a new pro-
posal, only a portion of the previous 
analyses by the Federal Power Commis
sion and interagency task force are rele-

vant for evaluating its costs and bene
fits. Assessing the flexibility, gas delivery 
costs, environmental impacts, and over
all benefits of this alternative system 
entails virtually new studies. 

Most significantly, the NEB approved 
the modified Alcan system on the con
dition, among others, that the pipeline 
companies commit up to $200 million to 
cover indirect socioeconomic costs of the 
pipeline. This condition raises very im
portant questions concerning the appli
cation of article III of the agre~ment 
which prohibits the imposition of any 
direct or indirect tax or other monetary 
charge on or for the use of a transit 
pipeline unless it is applicable to other 
similar pipelines. 

Questions concerning the application 
of articles III and VII to the $200 million 
charge, and other potential charges 
against the pipeline, such as for the 
settlement of native claims, were posed 
to the Department of State. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point a copy of a letter sent to the 
Secretary of State, dated July 22, 1977, 
and the reply thereto dated July 28, 1977. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, OFFICE OF THE 
ASSISTANT MINORITY LEADER, 
Washington, D.C., July 22, 1977. 

Hon. CYRUS VANCE, 
Secretary of State, 
Washington, D.C. 

DEAR MR. SECRETARY: As you know, the 
Agreement between the United States and 
Canada Concerning Transit Pipelines is being 
considered by the Senate. The Senate will 
also shortly be considering the selection of a 
transportation system to deliver Alaskan nat
ural gas to the lower 48 states pursuant to the 
Alaska Natural Gas Transportation Act {P.L. 
94-586). One of the proposed pipeiines 
through Canada has received conditional ap
proval by the National Energy Board of Can
ada. The NEB has approved a modified Al
can system on the condition, among others, 
that the pipeline companies agree to pay up 
to $200 million to cover the indirect socio
economic costs of the pipeline. 

The NEB decision raises the following very 
important questions concerning the rela
tionship between the Agreement Concerning 
Transit Pipelines and the decision on the 
selection of a pipeline to deliver Alaskan nat
ural gas: 

1. Does the provision of Article III o! the 
Agreement, which prohibits the imposition 
of any direct or indirect tax or other mone
tary charge, on/or for the use of a transit 
pipeline unless it is applicable to other 
similar pipelines, preclude the imposition by 
Canada of the $200 million charge? 

2. If Article III does not preclude the im
position of such a charge, please specify the 
reason for your conclusion? 

3. If the $200 million charge can be im
pose consistently with the Agreement, does 
this mean that Canada can impose other 
charges, such as to cover the payment of all 
or part of the cost of settling Canadian na
tive claims? 

4. If Article III does not preclude impo
sition of the $200 million charge and other 
charges, are other agreements being nego
tiated with Canada to establish a limit on 
the total cost that Canada can impose on 
the modified Alcan proposal approved by the 
NEB? 

We would appreciate it if answers to these 
questions could be provided before Congress 
considers the Agreement Concerning Transit 
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Pipelines. At senator Stevens' request, con
sideration of that Agreement has b~n de
layed pending your reply. As we a.re certain 
you will realize, your response will have a 
major impact on the question of whether 
senator Stevens and others should offer a 
reservation to prevent charges, such as the 
$200 million from being assessed against the 
modified Alcan pipeline, and to prevent the 
assessment of any part of the settlement of 
the Canadian native claims against a U.S. 
pipeline. 

With best wishes, 
Cordially, 

Hon. TED STEVENS, 
U.S. Senate. 

JOHN SPARKMAN, 
TED STEVENS, 

U.S. Senators. 

JULY 28, 1977. 

DEAR SENATOR STEVENS: Secretary Vance 
has asked me to respond to your letter of 
July 22, concerning the United States-Canada. 
Transit Pipeline Agreement and the trans
portation of Alaskan natural gas a.cross Can
ada. I am sending a similar response to sen
ator Sparkman. . 

With regard to the relationship between 
Article III of the Agreement and the pro
posed $200 mlllion charge to Alcan for in
direct socio-economic costs, we have taken 
the position with the Canadians that Article 
III of the Agreement would preclude the im
position on the pipeline of the charge unless 
such a charge is applicable to similar pipe
lines in Canada. In raising this issue with 
the Government of Canada. we have stressed 
that its resolution, and any other significant 
costs or uncertainties associated with the 
terms and conditions proposed by the NEB, 
will necessarily bear upon the President's 
decision. 

We have also discussed the question of na
tive claims with the Government of Canada. 
They have indicated that they do not regard 
the cost of settlement of native claims as 
being a. cost of the type which should be 
assessed to the pipeline. 

As Assistant Secretary Katz indicated dur
ing his testimony on the Agreement before 
the senate Foreign Relations Committee on 
June 7, we do not believe that the Agreement 
necessarily resolves all of the questions re
lated to a possible transit pipeline across 
Canada. A protocol or other inter-govern
mental arrangements may well be needed. 

Sincerely, 
DoUGLAS J. BENNET, Jr., 

Assistant Secretary 
for Congressional Relations. 

Mr. STEVENS. The Department of 
State takes the position that article m 
of the agreement is applicable to the 
$200 million charge and that the charge 
can only be imposed if it is applicable 
to similar pipelines. However, it is still an 
open question whether the agreement 
provides protection against the imposi
tion of the $200 million charge, or other 
charges, because it has not yet been de
termined whether the 48-inch pipeline 
proposed by Alcan is similar to any other 
pipeline in Canada. 

I will have some questions to address 
to the chairman of the committee con
cerning that matter. If the Alcan pipe
line is similar to other pipelines, then 
presumably the iniposition of the $200 
million charge would violate the agree
ment since such a charge has not been 
imposed on other pipelines in Canada. It 
is ironic that the United States is faced 
with potential violations of the agree
ment each prior to its ratification. On 
the other hand, if there are no similar 

pipelines, and the Alcan pipeline is 
"unique," and the Alcan pipeline is 
argued to be unique, then the agreement 
does not logically preclude the imposi
tion of the $200 million charge, or, for 
that matter, any other charge, such as 
for the settlement and payment of na
tive claims or any other tax, that Canada 
decides it wants to impose, because 
clearly the agreement prohibits these 
charges unless they are imposed upon 
similar pipelines in the host country. 

The Lysyk Commission was appointed 
by the Government of Canada to study 
the socioeconomic impacts of a pipeline 
on the settlement of native claims in the 
southern Yukon which the Alcan pipe
line would traverse. 

The Commission issued a unanimous 
report yesterday. The report concluded 
that a pipeline through the southern 
Yukon is acceptable under the following 
conditions, among others: 

First. Construction over this route is 
def erred for 4 years until August l, 1981; 

Second. The pipeline companies con
tribute up to $200 million to a "Yukon 
Heritage Fund" to compensate for the 
socioeconomic costs of the pipeline; and 

Third. The Government of Canada ad
vance payment of $50 million on the set
tlement of native land claims. 

I understand the interest from that 
fund would be used to train people in the 
southern Yukon area. 

The uncertainties and costs to the 
United States of a pipeline thro".lgh Can
ada are accentuated by this report. The 
purpose of the Alaska Natural Gas 
Transportation Act is to assure the ex
peditious construction of a pipeline and 
the earliest possible delivery of Alaskan 
natural gas to the lower 48 States. De
ferral of construction of a pipeline to 
facilitate the settlement of implementa
tion of native claims impedes the realiza
tion of this objective, which was sought 
by congressional enactment when we 
passed the Alaska Natural Gas Transpor
tation Act. 

The agreement in no way protects the 
United States from such delays, or 
other delays that would result from ju
dicial action to def er construction for 
an even longer period. The Council of 
Yukon Indians has indicated its opposi
tion to the Lysyk report and reaffirmed 
its position that deferral of construction 
for 7 to 10 years is necessary to achieve 
a just settlement and implementation 
of their land claims. 

Notably, the report strongly supports 
the NEB recommendation that the pipe
line companies commit to pay up to 
$200 million to compensate for the so
cioeconomic costs of the pipeline. 

CONCLUSION 
The agreement clearly does not re

solve all the uncertainties and costs of 
the NEB proposal and does not address 
all the questions relating to a pipeline 
through Canada. What is apparent from 
recent events is how far the United 
States and Canada are from settling 
these issues. Thus, the timing of con
struction; the financing of the system, 
the level of taxation, the settlement and 
payment of native claims, the expansi
bility of the system, the tarift' rates and 

standards; and the terms and conditions 
that will be applied, remain unresolved. 
These factors directly affect the timing 
and cost of the Alcan pipeline through 
Canada. In the absence of answers to 
all these questions, it is not possible to 
assess the costs and benefits of the Alcan 
system. What is clear, however, is that 
the modifications and conditions im
posed by the NEB and Lysyk Commis
sion can only increase the costs of the 
Alcan system because of such factors as 
higher capital costs; deferral of con
struction; the greater fuel usage; the 
prolonged deliverability period of the 
gas; the costs of new environmental and 
feasibility studies; the costs of various 
monitoring authorities; and the $220 
million charge to cover the socioeco
nomic costs of the pipeline. 

Mr. President, I understand the Lysyk 
Commission further recommended that 
the consumers of the United States re
pay the advance to be made by the Gov
ernment of Canada in establishing this 
fund. I have not read the Lysyk report 
yet. It will be here this afternoon. I am 
certain that all Senators will want to 
study it before passing on the question 
of whether there should be an Alcan 
pipeline built through Canada. 

A decision to approve a trans-Canada 
pipeline before resolving these issues 
places the United States in an undesir
able negotiating position. Eft'ectively, 
this means that the United States is 
placed in the position of accepting a 
trans-Canada pipeline at any cost. 

That is what I want to warn the Sen
ate about. If all sentiment is directed 
toward the Canadian line, and the pro
ponents of the all-Alaska American line 
are disbanded and no longer have an 
eft'ective team together to build an al
ternative system, we could well be put 
into the position that the only way to 
get the gas out of northern Alaska 
would be to go through Canada. Nothing 
would be worse, in my opinion, for the 
United States than to be placed in such 
a bargaining position. 

Before the Alcan system can be ap
proved, it is most critical to exhaustively 
delineate the factors aft'ecting its cost 
and their magnitude, to determine to 
which charges the agreement is applica
ble, and to effectively limit the imposi
tion of charges which are not prohibited 
by the agreement. 

There is no justification for the United 
States to assume the risks of a pipeline 
through Canada when there exists a 
viable alternative-the trans-Alaska-El 
Paso-system, which can deliver the gas 
at the earlist possible date, at an eco
nomical price, in an environmentally ac
ceptable manner, and can distribute the 
gas efficiently throughout the country. 

Mr. President, at the time we settled 
the Alaskan Native land claims, a con
scious decision was made by the U.S. 
Government and the government of my 
State that the settlement of those claims 
would not be imposed upon the consum
ers of the oil or the gas found in Prud
hoe Bay. My State agreed to pay $500 
million to the settlement, and the Fed
eral Government agreed to pay $462.5 
million to the settlement, all of which 
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was paid either from royalties to be de
rived by the State from the oil or gas, or, 
in the case of the Federal Government, 
from the general funds of the United 
States. 

None of the charges of settling the 
Alaskan Native land claims were im
posed, nor will they ever be imposed, di
rectly upon the consumers of oil or gas 
from the North Slope. 

The proposals which are before Can
ada would shift the burden of the cost of 
settling the Canadian native claims from 
the Canadian Government to the con
sumers of Alaska'J natural gas. 

This gas will already be very expensive. 
It will have to be transported over ex
tremely long distances, and it comes 
from a very violent frontier area of our 
Nation. The costs associated with its 
production are horrendous. By the time 
it gets to the south 48 under any of these 
systems, it will probably be the most ex
pensive domestic gas we have produced. 
To add to the cost of that gas any of 
the socioeconomc costs, including any 
portion of the settlement of the Canadian 
native claims, in my opinion would be 
unwise. 

I assume that will be the position of 
the United States. 

I have discussed this matter with the 
chairman of the committee. 

Mr. President, I would like to offer a 
reservation to this treaty. 

The ACTING PRESIDENT pro tem
pore. The reservation will be stated. 

The legislative clerk read as follows: 
RESERVATION 

Except that no transit pipeline to carry gas 
from Prudhoe Bay a.cross Canada. to domestic 
markets in the Lower 48 states shall be ap
proved by the United States without first re
ceiving assurances from the Government of 
Canada., in a.n appropriate protocol or other 
Inter-governmental arrangement which has 
been ratified by the United States Senate, 
that (1) no pa.rt of the cost of the settlement 
of Native land claims in Canada. wlll be as
sessed a.gs.inst such transit pipeline and 
passed through to United States gas consum
ers; (2) no charge for compensation for the 
indirect socio-economic costs of the pipeline 
will be assessed a.gs.inst such transit pipeline 
and passed through to United States gas con
sumers, and (3) the Government of Canada 
will hold harmless American companies and 
gas consumers from any fee, duty, tax, or 
other monetary charge imposed by any gov
ernmental authority in contravention of this 
agreement. 

Mr. STEVENS. Mr. President, this res
ervation would place upon this treaty 
the three items that I have just dis
cussed at length: The question of the 
Canadian Native land claims settlement; 
the question of the compensation of 
socioeconomic costs as outlined by the 
NEB and the Lysyk commission report; 
and third, the question of any provincial 
fee, tax, duty or monetary charge im
posed by any unit of the Canadian Gov
ernment that would place a burden upcn 
a pipeline through Canada directly or 
indirectly, requiring Canada, to hold the 
United States harmless on such action. 

If I may direct a question to the chair
man of the committee, it has been argued 
by people who are involved in this matter 
in my State that, because there are no 
48-inch pipelines carrying gas in Canada 

at this time, the pipeline treaty would 
not be effective against or would not be 
effectively applied to this new pipeline. 
I have taken the position that that is not 
correct. 

Again, I thank the chairman of our 
committee for joining me in sending a 
letter to the Secretary of State. My posi
tion has been that when this treaty talks 
about similar pipelines, it is talking about 
gas pipelines to transport gas on a com
mercial basis from the point of produc
tion to the consumer. It is not talking 
about size as an element of uniqueness. 
So, if there is a pipeline built through 
Canada to carry our gas, whether it is 40 
inches, 42 inches, or 48 inches is immate
rial; the question is whether it is similar 
in purpose and intent to the pipelines 
that are already being used in Canada. 

I wonder if the chairman of the com
mittee agrees with me on that. We are 
not talking about size in terms of unique
ness, we are talking about the purpose 
and intent for which the pipeline was 
constructed and the manner in which 
it is to be operated; that, if it is t.o be 
operated on a commercial carrier basis, it 
is similar to the gas pipelines operating 
on a similar basis that already exist in 
Canada. Would the Senator from Ala
bama agree with me in that regard, as 
chairman of our committee? 

Mr. SPARKMAN. Mr. President, I say 
to the Senator from Alaska that I do 
agree with him. He will recall that he and 
I jointly signed a letter t.o the Secretary 
of State. I believe he mentioned that in 
his statement, and the letter from Doug 
Bennet, writing for the Secretary of 
State. 

Mr. STEVENS. I have placed in the 
RECORD already both the letter to the 
Secretary of State and the response that 
was sent to the Senator from Alabama, as 
chairman of the committee, and to me 
from the Department of State. 

Mr. SPARKMAN. I believe that what 
he has said accords with the intent ex
pressed in the exchange of letters. Is 
that not right? 

Mr. STEVENS. That is my understand
ing. 

It is my further understanding that 
the State Department has indicated that 
the agreement would preclude the im
position on the pipeline of the charge 
unless such a charge is applicable to 
similar pipelines in Canada. They are 
speaking directly about the proposal to 
assess the $200 million charge that has 
been mentioned by both the NEB and 
the Lysyk Commission as a charge that 
should be placed against the Alcan pipe
line solely. 

It has been our position that that is not 
consistent with this treaty unless tbe 
charge is applied equally to all gas pipe
lines in the host country of Canada. 

Mr. SASSER assumed the chair. 
Mr. SPARKMAN. Does the Senator not 

understand that the purpose of what is 
said in these two letters is in accordance 
with that? 

Mr. STEVENS. That is my understand
ing. 

Mr. SPARKMAN. That is mine. 
Mr. STEVENS. Under those circum

stances, Mr. President, I further ad
dress the second question. That is on the 

' 

question that Assistant Secretary Katz 
so completely responded to before the 
Senate Committee on Foreign Relations 
on June 7 of this year. Reference is made 
to them in the Senate Foreign Relations 
Committee report. This agreement does 
not resolve the matters related to a 
transit pipeline from Canada. It had no 
intention to do so as far as a specific 
pipeline is concerned. There are specific 
issues-financing of a pipeline, the set
tling of these Canadian native claims, 
the expediting of provisions such as any
thing limiting judicial review, as we have 
done and, as I have indicated repeatedly, 
I think Canada must do. It must assure 
us that we will not have prolonged delay 
in Canada from any kind of litigation 
arising out of either environmental or 
native claim problems that might delay 
the startup of this pipeline. 

We have questions of the expansibility 
of a pipeline in the future, whether it 
could be looped in the future, tariff 
standards, and rates. We have the ques
tion of provincial taxation, which was 
discussed at length in the hearing of the 
Senate Foreign Relations Committee. 

We have the additional question of the 
Canadian requirements on labor and 
materials. This will be some $10 billion 
of money to be repaid by the consumers 
of the United States. If this pipeline is t.o 
go through Canada, I think we have to 
have an assurance as to how many Amer
ican laborers and on what terms and 
conditions they will be allowed to come 
into Canada to work in this pipeline. It 
is not covered by this agreement. That 
issue is not covered. I think it must be 
covered before any pipeline would go 
through Canada. 

It is my understanding, from the state
ment that was made by the Senate Com
mittee on Foreign Relations in its report 
and the statement of its distinguished 
chairman here today, that it is clearly 
recognized that these matters are not 
resolved. If they are to be resolved by 
protocols or agreement that will commit 
the United States, then they will be sub
mitted to the Senate for ratification. 

Is that the Senator's understanding, 
too? 

Mr. SPARKMAN. The Senator has 
correctly stated it. There may be several 
items-he has mentioned a few of them 
there-that will have t.o be worked out 
in subsequent agreements, protocols, 
treaties, or whatever they might be. 

Mr. STEVENS. I thank the Senator. 
The last item in the reservation I have 

presented deals with the hold-harmless 
provision to the United States. In testi
mony before the Senate Foreign Rela
tions Committee, Assistant Secretary 
Katz stated: 

In Canada. the Treaty does not have the 
same face a.s law of the land, so that 1! a 
province were to enact legislation that was 
inconsistant with a.n obligation undertaken 
by the treaty, there would not be the same 
judicial recourse which would be available 
in the United States. Nevertheless, a.s we have 
ma.de repeatedly clear to the Government 
of Oan.a.da, and elsewhere, M' there were such 
a.n a.ct, we would hold the Government of 
Canada. responsible for a violation of the In
ternational Agreement which resulted. 

The last provision of the reservation 
that I have submitted would require the 
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Government of Canada to assure the 
United States that it has, in fact, taken 
a position that will hold the United 
States harmless, that it will absorb any 
costs, charges, or taxes imposed by Prov
inces which are not allowed by the agree
ment. I am sure the Senator is familiar 
with that testimony before the Foreign 
Relations Committee. I assume he agrees 
with me, in view of the statement made 
by Secretary Katz and the strong posi
tion that he indicated. 

Again, let me quote what he told us: 
Nevertheless, as we have ma.de repeatedly 

clear to the Government of Canada, and else
where, if there were such an Act--

And he was referring to provincial leg
islation that might impose charges, taxes, 
or costs inconsistent with the treaty-
we would hold the Government of Canada. 
responsible for a. violation of the Interna
tional Agreement which resulted. 

I take the position that we should 
make clear, if and when we ever do ap
pr<tve a specific pipeline, that that is a 
hold-harmless agreement, that the Gov
ernment of Canada will, in fact, be called 
upon to hold the United States and its 
citizens harmless if a Province were to 
enact such legislation. 

Mr. President, I do not discuss this 
lightly because we know that in Canada 
at this very time people are discussing 
specific provincial taxes, discussing spe
cific portions of the Canadian native 
land claim settlement, which should be 
assessed against the pipeline, which 
would go into the cost of the pipeline and 
become part of the rate base for con
sumers in the United States of natural 
gas from Canada. 

I assume-I do not wish to presume, 
but I assume-the chairman of the Sen
ate Foreign Relations Committee agrees 
with me that the statement of Assistant 
Secretary Katz can be taken as an indi
cation of our Federal Government's pol
icy that we would hold the Federal Gov
ernment of Canada responsible if the 
Provinces of Canada did, in fact, violate 
this treaty. 

Mr. SPARKMAN. I say to the Senator 
that is correct. 

Mr. STEVENS. I thank the Senator. 
Mr. President, because of our Canadian 

neighbors' National Government system 
under the Canadian-North American Act, 
which is not like our Constitution, and 
their federation is of a different political 
complex than ours, there are differences 
in our Governments and there are differ
ences in the manner in which we proceed 
in the relationships between State and 
Federal Government in this country and 
the Provinces and the National Govern
ment in Canada. 

I do not think anyone in the country 
knows or appreciates the Government 
of Canada and Canadians more than 
Alaskans. When I drive home I have to 
drive through Canada. No one else in 
this country has to drive 2,000 miles 
through a neighboring country to get 
home. We do. 

Often when I fly home, I land in Can
ada on the way home. 

My brother emigrated to Canada and 
lived there until he died. 

I think we have great respect for one 

another, Alaskans and Canadians. But we 
know each other well. 

One thing we have learned to do is to 
listen to one another. I have been urging 
our executive branch to listen to what is 
going on in Canada. There are conditions 
being discussed. There are conditions be
ing recommended by the National Energy 
Board which are not consistent with this 
agreement. 

We have repeated assurances that 
those conditions are not being agreed to 
because they are not consistent with this 
agreement. At least, they would not be 
agreed to without submitting to the Con
gress, specifically to the Senate, interna:
tional agreements or protocols to this 
treaty, which would give the Senate a 
chance to pass on these serious policy 
issues and to determine whether or not 
these costs or charges or taxes should be 
assumed by the consumers in the United 
States. 

Two of the conditions I have not dis
cussed yet. They are not involved in this 
treaty, nor have they yet been involved 
directly in the Canadian negotiations, 
although I think they have been men
tioned in press reports. 

Those two conditions are, one, the po
tential cost overruns for a pipeline 
through Canada. Those cost overruns are 
the most excessive in terms of the review 
of all three proposals. The chances for 
cost overruns exceeding 100 percent are 
very great. We have not seen any official 
pronouncement from the Government of 
Canada, but have heard the Canadian 
Government will seek a U.S. guarantee 
that those cost overruns, will, in fact, be 
met by the proponents of a gas pipeline 
through Canada. 

I need not remind the Senate of the 
last time we tried to guarantee any part 
of the borrowings of a private company
that was the Lockheed issue, and it did 
not involve billions of dollars. It in
volved hundreds of millions, but it was 
not in the billions of dollars figures that 
must be involved in a pipeline through 
Canada. 

Second, the NEB and others in Canada 
have discussed the question of the all
even ts tariff, which would mean the con
sumers of the United States would have 
to agree to pay for gas f ram Alaska, 
whether it reached the south 48 or not. 

The Canadian National Energy Board 
has taken a position that only if an all
events tariff is put into effect by a pipe
line through Canada should the Gov
ernment of Canada approve a pipeline 
carrying Alaska's gas through Canada. 

An all-events tariff has never yet been 
imposed by any portion of the Federal 
Government upon any consumer in the 
United States. I think it is incumbent 
upon the executive branch and those 
who a·re negotiating with the Canadians 
to tell the Canadians loud and clear, that 
we shall never impose an all-events tariff 
upon our consumers. It is not necessary. 

Through the financing mechanisms 
of this country, we can build a pipeline 
to deliver this gas, which is vitally needed 
by our country, to our consumers with
out imposing upon them directly the 
risks associated with the development 
of this pipeline. 

We are still a free enterprise country, 
Mr. President. To impose the Federal 
Government in either of the areas of the 
guarantee of the cost overruns or in the 
imposition of an all-events tariff would, 
in fact, he such a vital change in our 
economic structure that I think it would 
take a very long time to convince Con
gress-if anyone could ever convince the 
Congress-that that would be necessary. 

Alaska's interest in this is obvious. 
The gas will be produced with the oil. I 
think Americans should know we can
not keep the gas in the ground and pro
duce the oil. 

We can produce the oil and the gas 
and reinject the gas, but, if we do that, 
the ultimate cost to the consumers will 
involve processing the gas twice. It will 
involve producing it once with the oil, 
the cost of reinjecting it, and then the 
cost of trying to recover it the second 
time. 

There is no assurance in the structure 
we have on the North Slope that re
injected gas could be totally recovered. 

Mr. President, I am grateful to the 
distinguished chairman of the Foreign 
Relations Committee for not only his 
courtesy on the day we had the hearing, 
but also for his patience in awaiting with 
me the response from the Department of 
State, and for his answers here today 
which assure me, on the position I have 
taken with my constituents, that the res
ervations that were requested to this 
treaty are not necessary at this time. 

They may be necessary in the future, 
should a specific proposal come to the 
Congress which involves the impasition 
of a charge, be it socioeconomic or a por
tion of the settlement of the Canadian 
land claims, or with regard to the ques
tion of provincial taxes or duties or 
charges, that we can consider at that 
time whether or not there should be a 
reservation to a protocol if it does not 
properly address the questions I have 
tried to articulate this morning. 

Based upon what I consider to be the 
general record before the Foreign Rela
tions Committee and their fairness in 
addressing what this transit pipeline 
treaty is intended to do, which is to be 
an umbrella extending over future nego
tiations concerning specific pipelines, I 
do not see the necessity to pursue the 
reservation and I would not intend to 
offer it. 

I know the Senator is entitled to time, 
either on the original time or time on 
this reservation. If he intends to make 
any comments, I will withhold the with
drawal of the reservation to assure he 
has the time, or the Senator from Idaho 
has the time, if they wish to make com
ments at this time. 

Mr. President, I thank the Senator. 
Mr. SPARKMAN. Mr. President, I 

thank the Senator from Alaska for his 
careful and studious handling of this 
matter. Particularly, its relationship, as 
he sees it, to the State he so well repre
sents. 

I trust the reservation will not be 
offered. I do not see it is necessary. 

There are, according to the terms of 
the treaty, things left open. It is recog
nized in there that there will be future 
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questions to be determined between the 
two countries and, as I see it, the pro
cedure is pretty well outlined. The reser
vation could be, if the Senator felt later 
he needed a reservation, offered to any 
change that might be proposed or any 
additions to it in the future. 

I appreciate his offer to withdraw the 
reservation. I hope he does in order that 
this matter can go right through. 

Mr. STEVENS. Very well. I thank the 
Senator for his response to my questions. 

Mr. President, I do withdraw the reser
vation. 

The PRESIDING OFFICER. The res
ervation is withdrawn. 

Who yields time? 
Mr. SPARKMAN. Mr. President, I am 

willing to yield back the remainder of 
my time if the Senator from Alaska

Mr. STEVENS. Mr. President, . how 
much time does Senator CASE have re
maining? Did I use it all? 

The PRESIDING OFFICER. The Sen
ator from New Jersey has 45 minutes 
remaining on the treaty. 

Mr. STEVENS. I yield the Senator 
from Idaho 5 minutes. 

Mr. McCLURE. Mr. President, I thank 
the Senator for yielding. 

Mr. SPARKMAN. Will the Senator 
yield for a minute? 

Mr. McCLURE. Of course. 
Mr. SPARKMAN. Mr. President, I 

would like to hear about that time again. 
We had only 1 hour to the side. 

The PRESIDING OFFICER. There 
was 1 hour on the reservation. However, 
there are 2 hours evenly divided on the 
treaty itself. 

Mr. SPARKMAN. I was not aware of 
the situation with respect to the reser
vation. I will reserve my time. 

Mr. McCLURE. Mr. President, I com
mend the Senator from Alaska for the 
statement he has just made, and I am a 
little sorry that the reservation was 
withdrawn. 

I am opposed to this treaty, not be
cause I think a treaty is not necessary, 
but because if a treaty is to be entered 
into between the United States and Can
ada now on this subject, in my opinion 
now is the time to solve the problems 
which are left unsolved in this treaty. 

Nearly 4 years ago, I wrote to Senator 
JACKSON, as a member of the Interior and 
Insular Affairs Committee, dealing with 
the problems of the availability of energy 
supplies for our country, and suggested 
to Senator JACKSON, the chairman of that 
committee, that it was time for the 
energy legislation committee to sit down 
with Canadian officials and work out 
some of the problems. Senator JACKSON 
never has seer .. fit to hold those meetings 
or to schedule those meetings. I have re
peated the request informally from time 
to time over the years since that time. 

In one respect, I am a little puzzled 
by the opposition of the Senator from 
Alaska, because I know of his preference 
for the all-Alaska route on the gas pipe
line. I suggest that if this treaty is rati
fied and enforced, probably the all
Alaska pipeline is the only alternative, 
because there never will be a pipeline 
built that will be acceptable to the United 
States under the terms of this treaty. 
My guess is that the result of this treaty 

will be a great impetus for the all-Alaska 
pipeline, simply because it closes the 
alternative. 

Mr. STEVENS. Mr. President, I have 
not opposed this treaty. I have specifical
ly stated, as the committee has, that it 
does not address any particular pipeline. 
We have tried to articulate here today 
the reasons why the reservations that 
were discussed with me by Alaskans are 
not necessary, in view of the position 
taken by the Department of State before 
the committee in the hearings and in 
terms of the response that the Senator 
from Alabama and I received from the 
Department of State to specific questions 
we asked concerning this treaty and its 
applicability to some of the problems and 
conditions we foresee in the event a pipe
line were to be approved to go through 
Canada. 

It is not a pipeline treaty for the Al
can system, the El Paso system, or any 
system. It is an umbrella treaty, covering 
the general relationships between Can
ada and the United States with regard 
to pipelines in general. It will apply im
mediately to the pipeline carrying Cana
dian oil through the United States to Ca
nadian markets. It does have a potential 
value to the Kittimat proposal to take 
Alaskan oil from the west coast of Can
ada to the northern tier States. 

It is a pipeline treaty which is neces
sary. It is necessary in spite of the fact 
that it cannot and does not address the 
specific questions involving any specific 
route for a specific pipeline through Can
ada or, for that matter, through the 
United States, to carry Canadian re
sources to Canadian markets. 

Mr. McCLURE. Any negotiation-and 
this involves negotiation-in the general 
pipeline umbrella or a specific pipeline 
treaty on a specific line contains several 
elements. Several of the elements which 
should be involved in the solution to the 
Alaska gas question already have been 
settled by this, without settling the cen
tral problems that deal with that. I think 
it reduces the likelihood of a favorable 
treaty so far as the Alcan route is con
cerned, if that should be decided as the 
preferable alternative by U.S. officials or 
by Congress. 

I am sorry that we did not utilize this 
opportunity to pin down the various 
questions that deal with that problem. 
My concern is not simply the provisions 
of this treaty but the fact that this treaty 
does not solve the largest outstanding 
dilemmas confronting this country. It is 
too little, it is too late, and it postpones 
the likelihood or, in my judgment, makes 
less likely the possibility of forging an ap
propriate treaty with regard to Alaskan 
gas. 

That, to me, is the fundamental prob
lem concerning us right now. Certain
ly, there are other problems with regard 
to hydrocarbons and the pipelines and 
the issues to which the Sena tor from 
Alaska has made reference. If we had 
had more opportunity, I am sure we 
could have forged a better treaty. 

Anyone who has been involved in 
negotiations with the Canadian Govern
ment must realize how difficult those 
negotiations may be. My predecessor in 

this seat in the Senate, former Senator 
Len Jordan, was the head of the Inter
national Commission for many years 
which negotiated the treaty with the 
Canadians on the Columbia River water. 
That was a very prolonged and a very 
difficult negotiation. I have discussed 
that matter with him on many occasions 
over the years, and I know what the 
outcome of that treaty was and how 
favorable it was to the Canadian Gov
ernment. 

I suggest that anyone who believes 
we are going to get a pipeline for Alaska 
gas without some kind of very favorable 
concessionary status to the Canadians 
is not familiar with the background of 
the negotiations for that treaty---either 
on the Columbia or on the St. Lawrence 
Seaway, particularly on the Columbia. 
I am more familiar with the concessions, 
the long-term benefits, and the long
term cost to us with respect to the 
Columbia treaty. I suggest that when 
we get around to the negotiation of the 
treaty dealing with a pipeline for Alas
kan gas, negotiations on the Columbia 
River Treaty will look very easy by 
comparison. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. McCLURE. Mr. President, will the 
Senator yield me 2 additional minutes? 

Mr. STEVENS. I yield 2 minutes to 
the Senator. 

I say to the Senator from Idaho that 
this Senator, as a young lawyer, was 
associated with those who negotiated 
the St. Lawrence Treaty. I was in the 
Department of the Interior at the time 
we negotiated the Columbia River 
Treaty. 

What the Senator from Idaho is say
ing is music to my ears. He is sending 
a message to the Canadians that this 
is not a treaty that authorizes or gives 
any approval to either the Alcan system 
or the El Paso system. He is warning our 
colleagues of what I have tried to warn 
them, and that is that they do not know, 
they are not listening to, what is being 
said in Canada; and that it will be a 
cold day in hell when we approve the 
conditions that are being discussed in 
Canada as applicable to a pipeline to 
carry Alaska's gas through Canada. 

We will not approve an all events taritf. 
I do not think we will approve uovern
ment guarantees of private financing of 
cost overruns. We will not approve 
charges to pay socioeconomic costs, in
cluding payment of Canadian Native 
claims being assessed against a pipeline 
that carries Alaska's gas. That is what 
I hear the Senator saying, and I am glad 
to hear him say it. 

The Senator from Idaho is not dis
agreeing with this Senator or with the 
Senator from Alabama. The Senator 
from Alabama has been most fair and 
most cautious, as was every other mem
ber of the Foreign Relations Committee. 
This treaty does not deal with any 
specific pipeline or any specific condition 
applicable to any specific pipeline. This 
is an umbrella treaty. It is necessary to 
assure the continuing negotiating rela
tionships between Canada and the 
United States in this area, but it does 
not affect any specific pipeline. 
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There are those people in Canada at 
this very time who believe this treaty, in 
effect, paves the way for the construc
tion of a pipeline through Canada, and 
I am delighted to hear you say it does 
not. 

Mr. McCLURE. I thank the Senator 
from Alaska. 

I agree with him on every point he has 
made save one, and that is the implica
tion that somehow this does not affect 
those negotiations. I think this does 
affect those negotiations by having 
settled some of the outstanding issues 
which they are happy to have settled 
and, therefore, we subtracted from the 
other negotiations something we could 
have put into the negotiations as part of 
the bargaining leverage on those other 
more difficult negotiations. 

But I agree with my friend from 
Alaska, if I understand what is being 
discussed in Canada right now about 
conditions on an Alaska gas pipeline 
through Canada. We are not about to, 
nor should we, nor are we able to, accede 
to the demands which some are begin
ning to accept as almost certain conces
sions that we will make. 

I am only sorry that this process did 
not start sooner with regard to the 
Alaska gas pipeline. It is nothing that 
was unforeseen. We knew the moment 
Alaska oil started moving that we had 
to have a solution to the Alaska gas 
marketing question, and we have allowed 
the time to go by. 

I would say to the Senator from 
Alaska certainly he is not guilty of that, 
but we, as a Nation, have allowed the 
time to go by when we should have been 
negotiating that agreement, and the 
pressure is on us more now because the 
technological problems in that field at 
Prudhoe Bay with regard to the recovery 
of, and the conservation of, that gas 
mount day by day as the oil is produced 
and shipped south, and there must be a 
solution to that problem. 

It is absolutely necessary, it is in the 
national interest, that we find a solution, 
and this treaty here today does not fur
ther that goal. 

I agree with the Senator from Alaska 
that it does not further that goal, but 
my only disagreement is that, in my 
judgment, it detracts from achieving 
that goal, and that is the more important 
immediate problem for us to face. It is 
not something we can face 5, 10, 15 or 
20 years down the road. It is a problem 
that should have been resolved by this 
time, and remains stlll very much early 
in the negotiating stage. 

I thank the Senator from Alaska for 
his comments and for yielding his time 
because I am very gravely concerned. 

Mr. STEVENS. I am delighted the 
Senator from Idaho came because I have 
a simple solution. We need no treaty to 
build a pipeline through Alaska or use 
the liquifted natural gas tankers to bring 
the gas to market, including the great 
Southern Natural Gas Co. that serves 
the area of the Senat.or from Alabama, 
the chairman of the Committee on For
eign Relations. So we have no desire to 
have a specific treaty covering a sneciftc 
pipeline. We would rather build the 
Alaska pipeline. 

\ 

I would like to say, Mr. President, I 
do not take lightly the comments of the 
Senator from Idaho, nor should the 
Senate. 

When we settled the Alaska Native 
land claims for approximately 75,000. 
Alaska Natives, and this Senator urged 
the Congress to do so and urged the final 
settlement. We paid almost $1 billion 
and confirmed title to over 40 million 
acres of land of Alaska. As I said, the 
State of Alaska paid the largest portion 
of that settlement in terms of dollars, 
and we made certain that the consumers 
of the United States would not bear any 
of the costs of settling the Alaska Native 
claims. 

Obviously to do so would put Alaska's 
gas at a competitive disadvantage with 
gas from other portions of the country. 
As I said, it is already at a disadvantage 
because of its remoteness and the cost 
of transportation to markets. 

The proposals that are being discussed 
in Canada on this very day indicate a 
desire to shift the burden of the cost of 
settling the claims of Canadian Natives, 
claims of Native people, almost three 
times as many people, in the Northwest 
Territory and the Yukon Territory of 
Canada, against their Canadian gov
ernment. I, as a U.S. citizen, cannot 
pass on the validity of their claims. I 
can say many Alaska Natives have 
talked to me about the claims of Cana
dian Natives against their Government, 
and Alaska Natives have tried to assist 
the Canadian Natives in getting a reso
lution of their claims. 

It is, as I have said before, a human 
rights issue, and I see no reason why the 
position of the United States with regard 
to human rights should stop at the Ca
nadian border. We should do what we 
can to assure that the Canadian natives 
obtain justice in their claims against 
their Government, consistent, of course, 
with our relationships with that Govern
ment as a neighbor. 

But the settlement of those claims 
should not be assessed against the U.S. 
users, consumers, of Alaska's gas. To do 
so would set a precedent that will haunt 
this Government for years. 

I only need mention the problems that 
persist in this country in Maine, in many 
Western States, with regard to Indian 
claims. It is an issue that is going to take 
many more years to resolve completely, 
and in honesty and full justice to those 
involved. 

But we should not consent in any way 
to the imposition upon American con
sumers of the cost of settling Canadian 
native claims and, as the Senator from 
Idaho says, and as one who sat with-I 
was not a direct negotiator but I sat 
with-those who negotiated the Colum
bia River Treaty, I know our friends to 
the north, the Alaskans' friends to the 
south, are tough bargainers and we have 
a difficulty, as U.S. citizens, sometimes 
in listening to our North American col
leagues from Canada. It is time we 
started to listen to what they are saying 
because the conditions they are discuss
ing literally raise the hair on my head 
and there is not much of that left. 
[Laughter.] 

Mr. McCLURE. I would say to the Sen-

ator from Alaska it is not enough simply 
to listen, as important as that is. I think 
we also must be engaged in direct discus
sions concerning the terms of any pro
posed treaty on any such pipelines. I am 
not certain we can arrive at any agree
ment, but every day we wait makes more 
inevitable the closing of the options and 
the elimination of any option save the 
one which is favored by the Senator from 
Alaska, and I think it is not just that 
question. It is also the question of 
whether or not the Canadian Govern
ment is going to be able to open its north
ern provinces and get the northern 
Canadian gas to market, and whether 
or not any of that Canadian gas market
ing will then relieve their strictures on 
the shipment and sale of Canadian gas 
to the United States consumers. 

Mr. STEVENS. I might say to the 
Senator from Idaho on that point there 
never has been an indication to this 
Senator-and I probably have spent as 
much time in Canada as any Member of 
the U.S. Senate-there never has been 
any indication of a change in the na
tional policy that there will be no in
crease in the total commitment of gas 
on a permanent basis from Canadian 
sources, Canadian production, for U.S. 
use. 

There has been indication that there 
is an intention to fulfill existing commit
ments, and I believe they will do this as 
soon as PoSSible. 

Mr. President, you will recall the dis
cussions we have had, and I am sure the 
Senator from Alabama remembers them, 
concerning the sanctity of contracts, 
particularly in the West in terms of de
livery of gas to the United States. But I 
know of no additional gas resources in 
Canada which w111 be made available to 
the United States. The additional re
sources available to our Nation are in my 
State. 

Mr. McCLURE. Let me say to the Sen
ator from Alaska it is not simply a meet
ing of commitments because those com
mitments had two parts. They have 
agreed to fulfill the volume, but they 
have violated not only the letter but the 
spirit, certainly the spirit, of those com
mitments with regard to price and time. 

Mr. STEVENS. And time. 
Mr. McCLURE. Better than 60 percent 

of the gas that is marketed in my State 
comes from Canada. 

I listened to a number of people here 
on the floor from time to time talking 
about the issue of natural gas price de
regulation. We are deregulated. The ca
nadian gas is deregulated not because the 
contract permitted any adjustment but 
because they imposed border taxes equal 
to the difference. So that so far as the 
consumer in my State is concerned, we 
are paying the world market equivalency 
in Btu content for that Canadian gas 
right now as dictated by the level of 
OPEC cartel oil prices. That is not 
within the spirit or the letter of the origi
nal agreements, commitments, that were 
made on the delivery of Canadian gas. 
That is one of the things that needs to 
be solved. 

Mr. STEVENS. I am sure the Senator 
knows we could not solve that with this 
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treaty. This is a transit pipeline. This is 
not a treaty to cover production in the 
United States for Canada or production 
in Canada for the United States. It is 
solely a treaty to have an umbrella over 
a pipeline that originates in one country 
and returns to that originating country, 
notwithstanding the fact they transit the 
neighbor's area. 

Mr. McCLURE. I recognize that. This 
is only a small facet of the total problem, 
but the total problem remains, and that 
is the concern that I express. 

But I will not belabor that point. I 
agree with the Senator from Alaska that 
we do need to listen to our friends to the 
north, and they are our friends. They are 
going to make the best bargain they can 
for themselves, and I do not blame them 
for that. The only problem is we ought to 
also be very conscious of what that does 
to the consumers in this country, and we 
ought to try when the opportunity arises 
to solve the problem instead of simply 
dealing-nibbling away with little aspects 
of the total problem without addressing 
the fundamental problem. 

I think we have missed an opportunity. 
For that reason I shall register my vote 
in opposition. 

Mr. STEVENS. I yield back the re
mainder of the time subject to comments 
of the Senator from Alabama. 

Mr. SPARKMAN. Just a few additional 
minutes. 

Mr. STEVENS. Yes. 
Mr. SPARKMAN. I have listened with 

great interest to the conversation car
ried on by my friends on the other side. 
As I recall one of them used the expres
sion "umbrella." 

Mr. STEVENS. I did. 
Mr. SPARKMAN. It seems to me that 

is rather descriptive and correct. Remem
ber that this does not close and seal ev
erything forever and ever. It is an um
brella to protect the way, but at the same 
time to leave open further negotiations, 
further protocols, and further agree
ments of different kinds. We are not try
ing to solve the wllole thing at one time 
forever and ever. I think we should re
member that, and it was · primarily upon 
that basis, that understanding of mine, 
that I expressed the hone the Senator 
from Alaska would withdraw his reser
vation as he did. 

Mr. McCLURE. Will the Senator yield 
for just 1 minute? 

Mr. SPARKMAN. I yield. 
Mr. McCLURE. The analogy of an um

brella strikes me as being perhaps an 
apt way of expressing my concern. If it 
is sprinkling a little and a :flood is rising 
around my knees, I am going to be more 
concerned about the :flood than I am 
about the sprinkle on my head. And I 
think in this context this is an umbrella. 

Mr. SPARKMAN. I believe in that con
text, to relieve the Senator's fears about 
the flooding around his feet, he is justi
fied with this understanding and with 
this treaty arrangement that we have 
presented today. 

Mr. STEVENS. Again I thank the 
Senator from Alabama for his comments, 
Mr. President, and I have withdrawn the 
reservation after discussine: the matter 
with him. I am convinced that the letter 
from the Department of State clearly 

indicates to us that unless these charges 
are imposed upon similar pipelines in 
Canada they would not be proper under 
this agreement and that means that any 
move to try to make such charges proper 
would have to be presented to the Sen
ate in the form of either a protocol or 
an agreement for consideration by the 
Senate, at which time I am certain the 
Senator from Alabama would again per
mit the Senator from Alaska to partici
pate in any consent consideration, and 
I am sure the Senator from Idaho would 
be present at that time, too. 

I thank the Senator and am prepared 
to yield back the remainder of the time 
having had no request for further time 
on this side. 

Mr. SPARKMAN. I am glad to yield 
back my time. I have had no rec;uest. 

Mr. STEVENS. I yield back the time 
of the Senator from New Jersey. 

Mr. SPARKMAN. I had no request to 
reserve time on this side. 

ADDITIONAL STATEMENT SUBMITrED 

Mr. BAYH. Mr. President, although 
the Senator from Alaska has indicated 
that he will not press his reservation to 
the Transit Pipeline Treaty, I would like 
to comment briefly on it. This reserva
tion, which is obviously directed at the 
proposed Alcan pipeline project, would 
bar approval of any pipeline for carrying 
gas from Prudhoe Bay across Canada to 
the lower 48 States unless the United 
States had first received assurances from 
the Government of Canada with respect 
to three issues. Comments on all three is
sues set forth in the reservation are in 
order. 

First, the reservation would bar ap
proval of a transit pipeline until the 
United States received assurances that 
no part of the cost of the settlement of 
Native land claims in Canada would be 
assessed against the pipeline. Although 
this is a valid concern, it does not require 
a reservation on the treaty. The Lysyk 
report on the socioeconomic impacts of 
the Alcan project in the Yukon, which 
was released yesterday, confirms the 
Canadian Government's position on this 
issue. As the report stated, the cost of 
settling these claims is not to be borne 
by the pipeline. It is a special obligation 
of the Government of Canada. 

Incidentally, I should note that the 
Lysyk report effectively cleared the way 
for Canadian approval of the Alcan 
project. It supports Alcan and finds it 
to be beneficial t.o both the Yukon and 
Canada. 

Further, outting off construction until 
August 1981, as recommended by the 
Lysyk commission, will not result in 
lengthy delays in actual delivery of 
Canadian or Alaskan natural gas to the 
United States. The delays suggested by 
the Lysyk report, if accepted by the 
Canadian Government, would extend 
the actual completion of the Alcan proj
ect for approximately 8 months to 1 year, 
and not the 4 years that might be in
f erred. This is because the delay men
tioned by Lysyk would affect only the 
actual installation of pipes. Preconstruc
tion work, such as surveying, road grad
ing, and development of work areas can 
begin as scheduled. Thus, even if the 
recommendation is accepted, the Alcan 

pipeline will be in operation by 1982, far 
in advance of the El Paso project. 

In addition, the moritorium recom
mended by the Lysyk commission does 
not affect construction of the Albertan or 
American parts of the transmission sys
tem. Thus, Alcan will still be able to 
begin deliveries of substantial volumes 
of additional Canadian gas to the United 
States, for which a contract has already 
been signed, by 1979 or 1980. This will 
ease gas shortages even before Alaskan 
gas begins to :flow, and prevent too many 
more unnecessary winters like the on~ 
we suffered last year. 

Second, the proposed reservation would 
bar pipeline approval if any charge for 
the socioeconomic costs created by the 
pipeline would be assessed against the 
pipeline. I do not understand the basis 
for this reservation since it is directly 
contrary to the principle that those who 
benefit from a project should bear its 
costs. These costs clearly include the so
cioeconomic impacts on the areas which 
the pipeline transits. 

Indeed, in recent years, the United 
States has recognized that very large 
projects create secondary socioeconomic 
impacts and had begun to establish 
means to compensate for them. Exam
ples are the Strip Mining Act which we 
recently passed and the energy impact 
provisions of the Coastal Zone Manage
ment Act. Normally, compensation for 
such impacts has been by Federal Gov
ernment loans and subsidies," which is 
different from the proposed Canadian 
pipeline impact fund. However, the prin
ciple is the same. 

Further, Canada's National Energy 
Board indicated that it would have im
posed a similar requirement on any pipe
line transiting areas north of the 60th 
parallel. Thus, requiring establishment 
of such a fund for the Alcan project is 
not discriminatory and preventing dis
crimination is the objective of the treaty. 

The third provision in the proposed 
reservation would bar pipeline approval 
unless the Government of Canada agrees 
to hold harmless American companies 
from any monetary charges imposed in 
contravention of the treaty. 'Ibis is a 
needless affront to the Canadian Gov
ernment since it has committed in the 
treaty not to discriminate. The ordinary 
principles of international law and the 
practical realities of transit pipelines in 
North America are sufficient to deal with 
any treaty violation. 

Further, there is no basis for speculat
ing that the Canadian Government 
might tax the Alcan project in a discrim
inatory fashion. Indeed, the Lysyk report 
recommended a method of computing 
property taxes which is virtually identi
cal to the approach adopted by the State 
of Alaska for the Alyeska oil pipeline. 
The Lysyk report notes that this method, 
when applied in the Yukon, will result 
in tax revenues per mile of pipeline that 
are less than three-quarters of the rev
enues per mile that will accrue to the 
Alaska State government from prop
erty taxes on the Alaskan section of the 
pipeline. 

Thus, Mr. President, it is clear that the 
provisions in the proposed reservation 
are unnecessary. I would also like t.o in-
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dicate that the Lysyk recommendations 
are only suggestive and do not bind the 
Canadian Government to any particu
lars. The Lysyk report is only one of a 
number of factors the Canadian Govern
ment will take into account in making 
its final decision about the precise 
amount to be assessed against the pipe
line. In fact, this issue will likely be a 
subject of negotiations between our own 
Government and the Canadians: 

Given these considerations, Mr. Pres
ident, I am pleased that the Senator 
from Alaska is withdrawing his proposed 
reservation. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the res
olution of ratification. <Putting the ques
tion.) Two-thirds of the Senators hav
ing voted in the affirmative the ayes have 
it. 

Mr. SPARKMAN and Mr. STEVENS 
addressed the Chair. 

Mr. STEVENS. Mr. President, is it 
necessary to reconsider the vote by which 
the resolution of ratification of the 
treaty was agreed to? 

Mr. SPARKMAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. SPARKMAN. Is not a rollcall vote 
mandatory on the treaty? 

Mr. STEVENS. It is not mandatory 
on a treaty, to my knowledge. 

Mr. SPARKMAN. I think it is. 
The PRESIDING OFFICER. A rollcall 

vote is not mandatory under the Con
stitution. 

Mr. SPARKMAN. Mr. President, I be
lieve we should have the yeas and nays. 

Mr. STEVENS. Does the Senator wish 
to have the yeas and nays? 

I might say to the Senator from Ala
bama that the leadership reserved all 
rollcall votes until after 12 noon. If he 
wishes a vote, we do not disagree, but I 
do not know that the vote is necessary on 
this treaty. 

Mr. ROBERT c. BYRD. Mr. President, 
will the Sena tor yield? 

Mr. STEVENS. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

are we discussing a vote on the resolu
tion of ratification of the treaty? 

Mr. STEVENS. Yes. 
Mr. ROBERT C. BYRD. I think we 

should always have rollcall resolutions 
of ratification of treaties. 

Mr. STEVENS. Very well. 
The PRESIDING OFFICER. The vote 

has just been concluded by a voice vote. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that that vote 
be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
is it not true that the ratification of reso
lution of treaties requires two-thirds 
vote 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. I think we 
would be criticized if the Senate were to 
agree to a ratification of resolution of 
a trea~y with only five Senators in the 
Chamber. 

Mr. STEVENS. Mr. President, I offer 
my apologies to the Senator because I 

felt the rollcall vote was not reqUired. I 
understand tradition would be consistent 
with the request of the Senator from 
West Virginia, and certainly we have no 
objection. I favor the treaty. I know of 
no one who wants to oppose it. 

Mr. McCLURE. Except me. 
Mr. STEVENS. I have just been in

formed that the Senator from Idaho 
wishes to oppase it. 

Mr. ROBERT c. BYRD. Mr. President, 
there will be a rollcall vote on the treaty. 
::: ask unanimous consent that it be in 
order at any time, either during legisla
tive session or executive session, to re
quest the yeas and nays on the resolution 
of ratification. 

Mr. STEVENS. Today. 
Mr. ROBERT C. BYRD. Today. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. SPARKMAN. Mr. President, I ask 

for the yeas and nays on the ratification 
of the treaty. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. ROBERT c. BYRD. I thank the 

Senator. 
Mr. STEVENS. I thank the distin

guished majority leader. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PUBLIC FINAN~ING OF SENATE 
ELECTIONS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 926, which the 
clerk will state. 

The legislative clerk read, as follows: 
A bill (S. 926) to provide for the public 

financing of primary and general elections 
for the United States Senate. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The 
pending question is on the amendment 
by the Senator from Nevada <Mr. CAN
NON), on which there are 15 minutes 
remaining fo: Mr. CANNON and 20 min
utes under the control of the Senator 
from Oregon (Mr. HATFIELD). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
suggest the absence of a quorum without 
the time being charged against either 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Nevada. 

Mr. HATFIELD. I thank the Chair. 
I suggest the absence of a quorum. 
Mr. ROBERT C. BYRD. Mr. President, 

under the same conditions as before as 
to time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, . 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AGREEMENT WITH CANADA CON
CERNING TRANSIT PIPELINES 

Mr. ROBERT c. BYRD. Mr. President, 
as in executive session and in accordance 
with the earlier understanding. I ask 
unanimous consent that the rollcall vote 
on the resolution of ratification of the 
Trans-Canada Pipeline Treaty occur at 
12 o'clock noon today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and I 
ask unanimous consent that the time for 
the quorum call not be charged against 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
ZORINSKY). Without objection, it is so 
ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that at 12 
o'clock noon today the Senate go into 
executive session, and that. immediately 
upon the disposition of the vote on the 
ratification of the treaty, the Senate re
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

The Senate continued with the con
sideration of S. 926. 

Mr. CANNON. Mr. President, what is 
the parliamentary situation? 

AMENDMENT NO. 769 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment of the Senator from Nevada. 
The Senator from Nevada has 15 min
utes, and the Senator from Oregon has 
20 minutes. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the name of 
the Senator from Oregon (Mr. HATFIELD) 
be added as a cosponsor of my amend
ment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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Mr. CANNON. Mr. President, I yield 

myself such time as I may need. 
This amendment would authorize the 

Federal Election Commission, with the 
cooperation and assistance of the Na
tional Bureau of Standards, to conduct 
a preliminary study with respect to the 
future development of voluntary engi
neering and procedural performance 
standards for voting systems used in the 
United States. The amendment would 
further require the Commission to report 
to the Congress the results of the study, 
including recommendations, if any, for 
the implementation of a program of such 
standards. This would include estimates 
of the costs and time required to imple
ment such a program. 

Mr. President, there are at present 
over 12 different voting devices now 
being used to record votes in Federal 
elections in this country, and estimates 
of the Clearinghouse on Elections Ad
ministration of the Federal Election 
Commission indicate that the sale of 
voting systems is a $35 to $40 million 
a year business. We are all aware of 
some of the problems which have arisen 
with the operation of these various auto
mated and nonautomated vote record
ing devices, but I would like to mention 
a few. 

One example can be found in the re
cent Durkin-Wyman Senate contest 
where evidence was presented indicating 
that a number of lever voting machines 
had malfunctioned during the election. 
Additional jurisdictions have cited prob
lems with lever machines, including 
counter, machining, and transparent 
curtain difficulties. Problems have also 
been cited regarding computerized voting 
systems, involving such matters as ballot 
card length, width, texture, and other 
variations that affect ballot counting op
erations, and problems with the software 
purchased or leased from various ven
dors, as well as difficulties with incom
plete card punches. 

At the present time, there are few 
standards against which to evaluate 
these voting systems. While a number of 
States have provisions in their State 
codes for testing voting systems, the 
standards that have been developed are 
not very detailed and may not necessarily 
apply to other jurisdictions. In addition, 
these standards usually apply only to the 
initial approval of a voting system. Very 
little is currently provided for retesting 
voting systems once they have been 
approved. 

The long-term objective would be to 
develop voluntary performance standards 
for voting systems and associated com
puter programs used in Federal elec
tions and the implementation of an in
stitutional system through which con
formance with those standards by par
ticular equipment can be measured and 
verified at the State and local govern
ment levels. No State or local government 
would be compelled to use these stand
ards but if a State chose to do so, it 
would have access to a more comprehen
sive system of standards than the State 
could develop with its own resources. 

The manner by which voting equip
ment is procured, operated and tested 
has been a matter of growing conern to 

State and local election officials. In Jan
uary of 1977, an FEC Advisory Panel of 
State and local election officials recom
mended the development of voluntary 
standards for voting systems. The in
creasing sophistication of voting equip
ment and the related technical aspects 
and problems associated with this equip
ment points out the need for both stand
ards and recommendations detailing 
procedures which wiill assure the accu
racy and security of vote tallying. 

This study could, among other matters, 
concentrate on defining the problem in 
more detail, analyze current State legis
lation and testing procedures, identify 
institutional mechanisms that need to 
be put in place at the State and local 
government levels to insure the imple
mentation of performance measure
ments against the standards and finally 
identify the specific standards that 
might be developed during subsequent 
stages of the program. 

This amendment would give the Con
gress endorsement to a preliminary 
study at the Federal level for the even
tual development of such voluntary 
standards and guidelines to be used by 
State and local governments during the 
testing, approving, certifying, procuring, 
operation and retesting of voting sys
tems. 

I understand that there have been pre
liminary discussions between the Bureau 
of Standards and the Commission as to 
the need for uniform standards as well 
as the manner by which such a study 
could be conducted. I would like to have 
the Congress go on record in support of 
the effort, and endorse such a study 
which I believe will make a significant 
contribution to the reliability and secu
rity of our elections. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HATFIELD. Mr. President, I am 
hap~y to cosponsor this amendment with 
the distinguished Senator from Nevada. 
I shall underline only a couple of points 
that he made in his presentation. 

One is that this amendment would 
provide for a preliminary study to make 
an assessment of the situation at hand, 
and would provide also for the voluntary 
acceptance of what standards may be 
developed on the part of the States. 

As a former secretary of state of my 
own State of Oregon, I was the elections 
director for the State, I recall that fre
quently various salespersons would come 
by, and to oromote that particular elec
tion machine product. 

As the elections officer of the State, I 
had, of course, no technical skill or 
knowledge to make judgments, assess
ments, or observations, and neither did 
the legislature. The same salesmen would 
oftentimes come by the legislative ses
sions and attempt to persuade legisla
tors to install by law a certain voting 
device. 

We experimented with various of these 
devices and, of course, it was on the basis 
of a rather unscientific and yet practical 
kind of experiment. 

I think the National Association of 
Secretaries of State would probably wel
come this committee to move on this sub
ject and to develop this kind of informa
tion for them. In most States, the Secre-

taries of State are assigned the 
responsibilities of the administration of 
election laws. 

As the Senator from Nevada has indi
cated, we got into this subject matter 
when we were handling the Durkin-Wy
man contest in New Hampshire. We had 
evidence there of how certain voting 
machines malfunctioned during that 
election, which threw further confusion 
into the election in New Hampshire. 

I commend the Senator for this par
ticular amendment and say I am pleased 
to join him and urge its adoption. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

Mr. HATFIELD. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
AMENDMENT NO. 544 

Mr. CANNON. Mr. President, I call up 
amendment No. 544 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nevada. (Mr. CANNON) 
proposes amendment No. 544. 

EXAMINATIONS AND AUDITS: REPAYMENTS 
SEC. 206. Section 9007(d) of the Internal 

Revenue Code of 1954 (relating to deposit of 
repayments) is amended by striking out 
"general fund of the Treasury" and inserting 
in lieu thereof "Presidential Election Cam
paign Fund". 

Mr. CANNON. Mr. President, this 
amendment would require that all re
payments of excess public funds from 
eligible candidates in the Presidential 
general election, and from the parties 
with regard to convention expenses, be 
redeposited in the Presidential election 
campaign fund, rather than the General 
Treasury. 

Under present law, all repayments 
from candidates in the Presidential pri
maries are made to the Presidential pri
mary fund and not to the General Treas
ury, while repayments from the general 
election candidates and the parties with 
regard to their conventions are deposited 
in the General Treasury. 

This amendment would conform exist
ing law to require that any repayment 
of checkoff funds be returned to the fund. 
I think it is clearly what the Congress 
intended. 

Mr. HATFIELD. Mr. President, I sup
port this amendment and urge its adop
tion. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

Mr. HATFIELD. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
AMENDMENT NO. 543 

Mr. CANNON. Mr. President, I call up 
my amendment No. 543. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nevada (Mr. CAN
NON) propases an amendment No. 543. 
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Mr. CANNON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 56, strike lines 9 through 19, 

and insert in lieu thereof the following: 
SEc. 106A. Section 3626 of title 39, 

United States Code, is amended by add
ing at the end thereof the following new 
subsection: 

"(e) Any State or national political 
committee of a political party registered 
with the Federal Election Commission 
shall be entitled to use the same postage 
rates as a 'qualified nonprofit orga
nization', as defined in former section 
4452(d) of this title, so long as any such 
organization is entitled to use such rates 
for communications relating to any 
political or legislative subject.". 

Mr. CANNON. Mr. President, this is 
essentially a technical amendment to 
part II of S. 926. At page 56, beginning at 
line 9, the committee provided ·for re
duced postage rates for State and na
tional political party committees. 

The Postal Service has advised the 
committee that this provision should be 
enacted as an amendment to title 39 of 
the United States Code rather than as 
an amendment to the Federal Election 
Campaign Act. The purpose of this 
change would be to assure that the 
Postal Service is authorized to seek ap
propriated funds to make up any postal 
revenue loss as a result of the reduced 
rates afforded political party commit .. 
tees. This amendment would, therefore, 
merely include the reduced mail rates 
for political party committees among the 
other reduced rates in section 3626 of 
title 39 for which the Postal Service is 
authorized under 39 United States Code 
240Hc> to seek appropriated funds. This, 
of course, is what the committee in
tended and this amendment would carry 
out that intent. 

Mr. HATFIELD. Mr. President, I join 
the Senator from Nevada in urging adop
tion of this amendment. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

Mr. HATFIELD. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
AMENDMENT NO. 578 

Mr. CANNON. Mr. President, I call 
up amendment No. 578 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Nevada (Mr. CANNON) 
proposes amendment No. 578. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 63, lines 10 and 11, strike out 

"a candidate for President of the United 
States who ls affiliated with e. political 
party" and insert in lieu thereof "the na
tional committee of a political party which 

has nominated a candidate for President 
of the United States". 

On page 63, line 13, strike out "of being 
nominated" and insert in lieu thereof "after 
such candidate has been nominated". 

On page 64, line 3, after "Any" insert the 
following: "national committee of a politi
cal party which has nominated a". 

On page 64, line 14, strike out "candi
date" e.nd insert in lieu thereof "national 
committee". 

On page 64, line 17, strike out "candidate" 
and insert in lieu thereof "national com
mittee". 

On page 64, line 18, strike out "candidate" 
and insert in lieu thereof "national com
mittee". 

Mr. CANNON. Mr. President, section 
112(d) in part II of S. 926, gives a Presi
dential candidate an option to designate 
a specific committee in a State author
ized to receive contributions and make 
expenditures on behalf of the Presiden
tial candidate in the general election 
up to the greater of $20,000 or 2 cents 
times the voting age population of that 
State. 

Under the bill, as reported, if this op
tion is not exercised then the right to 
make these limited expenditures is given 
to the State committees of that party. 
State support of the Presidential nomi
nee in the general election was cur
tailed by an absence of such a provision 
in the 1976 elections. 

The purpose of this amendment is to 
give this option to the national com
mittee of a political party, rather than 
the Presidential nominee. The national 
committee would appear to be in a 
better position to determine the rela
tive strengths of that party's various 
State committees·, and assess the need 
to exercise the right to designate a spe
cial committee in that State. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HATFIELD. Mr. President, I join 
with the Senator from Nevada in urging 
adoption of this technical amendment. I 
yield back the remainder of my time. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. HATFIELD. Mr. President, I as

sume all the technical amendments have 
been completed now by the Senator from 
Nevada. 

Mr. CANNON. That is correct. 
Mr. HATFIELD. Mr. President, I 

would yield the floor for the purpose of 
recognition to the Senator from Penn
sylvania. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized. 

UP AMENDMENT NO. 709 

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
HEINZ) proposes unprinted amendment No. 
709. 

Mr. HEINZ. Mr. President, I ask unan-

imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike line 18 on page 69 and all that fol

lows until the end of line 16 on page 70, and 
insert the following in lieu thereof: 

"SEc. 301. Section 603 of title 18, United 
States Code, is amended by adding the fol
lowing at the end thereof: 

"The preceding sentence shall not apply 
to any contribution received in the mail and 
promptly transferred to any account in a 
campaign depository designated pursuant to 
section 308 of the Federal Election Campaign 
Act of 1971.". 

Mr. HEINZ. Mr. President, I was 
shocked to find in S. 926 an amendment 
to current law which would make it legal 
for the sta1Is of Congressmen and Sena
tors to solicit contributions in this build
ing, in their own omces, or in any other 
Federal building. 

I do not know what the committee 
had in mind in adopting this provision. 
I think we ignore the lessons of Water
gate when we allow a Senate staff er to 
bring in a bunch of special interest peo
ple into his boss' omce and say, "This is 
where the Senator works, here is what 
he has done for you, what are you going 
to do for him" while the staffer holds out 
his hand until an envelope full of money 
appears in it. 

Unless my amendment is agreed to, 
and I hope the manager of the bill <Mr. 
CANNON) will agree to it, what I've just 
described is exactly what will happen. It 
is an invitation for up to two members 
of the staff of each Senator to solicit 
funds from special interests and have 
their salaries paid for by the taxpayers. 

I ask the Senator from Nevada if that 
is what he intends. That is what is in 
this bill. 

Mr. CANNON. I say to my colleague 
that he has not been here long enough 
to find out how these problems work. 
That is clearly not the intent of the 
statement in the bill. 

I ref er him to the provision in the re
port on page 25, reading as follows: 

Section 301 of the blll amends section 603 
of title 18 u.s.c. which prohibits the solicita
tion or receipt of contributions in a Federal 
building, to provide that it shall not apply 
to two assistants to a Senator who have been 
designated by that Senator, pursuant to 
Senate Rule XLIX to receive, solicit, be the 
custodian of or distribute any funds in con
nection with any campaign for the nomina
tion for election, or election of any individual 
to be a member of the Senate or to any Fed
eral office. Section 603 would also not apply 
to any contribution received in the mail and 
promptly transferred to any account in a 
campaign depository designatd pursuant to 
Section 308 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 437b). 

This amendment was specifically re
quired to clear up an ambiguity in the law 
that existed at that time. Congress has 
already acted, the Senate has acted, to 
say that a Senator may designate two 
people on his staff-and those two pe'o
ple only-who may receive campaign 
funds. That is in the rules of the Senate. 
It has been acted on by the Senate. Yet, 
there might have been a question of a 
check in the mail coming in and that 
person being able to receive it, involving 
a technical violation of the law. 
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Senator ALLEN raised this point. We 

considered it in the committee and we 
did make the determination that this was 
necessary to comply with rule XLix that 
the Senate has already adopted. 

Rule XLIX reads as follows: 
1. No omcer or employee of the Senate may 

receive, solicit, be the custodian of, or dis
tribute any funds in connection with any 
campaign for the nomination for election, or 
the election, of any individual to be a Mem
ber of the Senate or to any other Federal 
omce. This .prohibition does not apply to two 
assistants to a Senator, at least one of which 
is in Washington, District of Columbia, who 
have been designated by that Senator to per
form any of the functions described in the 
first sentence of this paragraph (except soli
citation) and who are compensated at an an
nual rate in excess of $10,000, if such desig
nation has been made in writing and filed 
with the Secretary of the Senate and if such 
assistant files a financial statement in the 
form provided under rule XLII for each year 
during which he ls designated under this 
rule. The Secretary of the Senate shall make 
the designation available for public inspec
tion. 

That amendment, as I said, was simply 
a clarification of something that is al
ready in the rule to make it clear that a 
person is not in violation of the law if he 
carries out what he is authorized to do 
under rule XLII. It is no more nor less 
than that specific provision. 

I have sent word to Senator ALLEN. I 
presume he will be here shortly, because 
I am sure he would want to be heard on 
this matter. 

I reserve the remainder of my time, Mr. 
President. 

Mr. HEINZ. Mr. President, let me re
spond to my friend from Nevada, because 
I do not think he understands the lan
guage I am seeking to strike. 

If I may have the attention of the Sen
ator from Nevada. 

Mr. CANNON. The Senator has my at
tention, and I understand very com
pletely what he is seeking to strike. We 
considered this in the committee, very 
completely. 

Mr. HEINZ. Here is the point that 
seems to be glossed over. 

The Senator is correct that the rule 
that we adopted earlier this year does 
permit a Senate employee-and I happen 
not to be in favor of the rule-to receive, 
solicit, or be the custodian of or distrib
ute any funds in connection with a cam
paign. That is permitted under the Sen
ate rule. I happen to disagree with that; 
I think it is a lousy rule. But that is not 
the point. 

What section 603 in the United States 
Code is all about is not who is solicit
ing-that happens to be section 602-
but where it is solicited. I shall restate 
my point to the Senator from Nevada so 
he understands it. 

This is not an issue as to whether his 
assistant is going to be able to solicit 
funds or not. Striking what I propose to 
strike on page 69 and following does not 
eliminate the Senators' assistants' right 
to solicit funds. What it does eliminate 
and what it should eliminate is his or 
her right to solicit funds on Federal 
property. I do not want the .Senator's 
assistant or my assistant or anybody's 
assistant picking up the WATS line and 

calling contributors and fat cats and 
special interest groups. That is what is at 
issue here. 

The Senator raised one other point. 
The point that the Senator raised is, 
yes, there are contributions that come 
in the mail and they do come to Federal 
omce buildings. I know. I have had con
tributions come in my mailbox and we 
send them of! to our depository just as 
fast as we- can. That is why I would leave 
the section 301 amendment, which I 
would put in with my amendment, 
namely, that section 603 of title 18 of 
the United States Code is amended by 
adding the following at the end thereof. 

The preceding sentence shall not apply to 
any contribution received in the mall and 
promptly transferred to any account in a 
campaign depository designated pursuant to 
section 308 of the Federal Election Campaign 
Aot of 1971. 

That is a perfectly reasonable thing to 
continue. But what is totally unreason
able is to have up to two Senate em
ployees on the phone, day in, day out, 
soliciting money out of the Senator's or 
anybody else's Government omce. I do 
not think we can abide that. But that is 
exactly what the committee's amend
ment to section 603 would permit. 

I see Senator CLARK of Iowa on the 
floor. He had the good sense to vote 
against this amendment in committee. I 
think Senator CLARK knows just how 
pernicious this amendment is. 

I think the issue is very clear, Mr. 
President. The issue is whether we want 
to turn the U.S. Senators' omces into the 
Baltimore County Courthouse and make 
Marvin Mandel assistants out of every 
single U.S. Senate employee designated 
under the Senate rule. That is not at all 
the idea of this Senator. 

I hope that, now that I have better 
explained my amendment-and made 
clear that we are not talking about a 
Senate employee soliciting away from 
the Senators' omces, away from this 
Capitol Building, away from any Federal 
building, out of his home, for example-
that he will agree to accept this amend
ment. 

Mr. CANNON. Was the Senator ad
dressing that question to me? 

Mr. HEINZ. Mr. President, I am ask
ing my good friend and distinguished 
colleague from Nevada to reconsider his 
position, because I hope he can support 
this amendment. I would hate to see him 
be in the Position of supporting the kind 
of shenanigans that section 603 opens 
the door to by letting special interest 
groups come in, negotiate with the Sen
ator's administrative assistant, and leave 
an envelope on the table. 

Mr. CANNON. I am sorry that the Sen
ator imputes that kind of conduct to his 
colleagues. The Senator, I think, if he 
had been here a little longer, might 
credit them with a little more integrity 
than he apparently does. 

Mr. HEINZ. I say to the Senator, I am 
not impugning anybody's integrity, espe
cially that of my very distinguished col
league from Nevada, and I have been a 
Member ·or Congress for 5 V:z years. 

Mr. CANNON. I am trying to respond 
to the Senator's question. 

In the first place, Senate Resolution 

188 has been acted upon by the Senate 
and there is a revision in that that re
quires the clarification. 

In the second place, rule XLIX has 
been enacted by the Senate. The Senator 
says he does not agree with rule XLIX. 
That may well be, but he is only one of 
100 Senators and the majority of them 
do agree with rule XLIX. They have 
acted on it. They have acted on Senate 
Resolution 188. It requires a clarification 
in that resolution and in rule XLIX if 
any change is to be made. 

I certainly would not accept the 
amendment that he has proposed. 

Mr. HEINZ. The Senator may want to 
know that we are talking about rule 
XLIX, not rule XLII. 

Mr. CANNON. Also Senate Resolution 
188. 

Mr. HEINZ. Mr. President, I feel very 
strongly about this. I think the Senator 
from Nevada has to know that this 
amendment is very difierent from rule 
XLIX. 

Rule XLIX goes to the conduct of a 
Senate employee, but it has nothing to 
do with where he may exercise his re
sponsibilities and duties. 

Section 603 goes to the place the activ
ities occur. It has nothing to do with 
individuals, therefore. 

It happens to be the case that in allow
ing this provision to remain unamended, 
as I have proposed to amend it, we are 
going to turn the omces of U.S. Senators 
into places where the business of the 
Senate will be for sale. I do not think 
that should be the case. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HEINZ. On my time. 
The PRESIDING OFFICER. The Sen

ator does not have sufficient time. 
Mr. HEINZ. Mr. President, I suggest 

the absence of a quorum and I ask 
unanimous consent that it not be 
charged to either side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. HATFIELD addressed the Chair. 
The PRESIDING OFFICER. The time 

runs equally against both sides. 
Mr. HATFIELD. Mr. President, what 

is the parliamentary situation? 
The PRESIDING OFFICER. The ques

tion is on the amendment of the Sena
tor from Pennsylvania. The Senator has 
3 minutes left on his own amendment. 
The Senator from Nevada has 11 min
utes remaining. 

Mr. HATFIELD. Mr. President, I 
thank the chair. 

Mr. HEINZ. Mr. President, I ask the 
Senator from Nevada if he would be 
amenable to striking the word "solicit" 
from the bill where it occurs on line 2. 

Mr. CANNON. Mr. President, I could 
not agree, I say to my colleague. I could 
not agree to strike that word because the 
Senate has acted in both of the partic
ulars. It acted in rule XLIX and then 
in Senate Resolution 188. 
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So if I were to agree to strike it, I 
would be agreeing to doing something 
that is contrary to Senate Resolution 
188, which has already been adopted by 
the Senate, the report of which specifi
cally spells out why it was left in, why 
the language was in there. 

Mr. HEINZ. Mr. President, I beg the 
indulgence of my friend, the Senator 
from Nevada, one more time. 

I want to try and clarify one thing. 
That is, would he agree that the focus 
and heart of section 603 goes to the place 
that an activity takes place? Is that not 
the central point? 

Mr. CANNON. If I understand the 
Senator correctly on his inquiry, it was, 
Does the change in 603 relate to the 
person and also the location? 

Section 603 makes a specific prohibi
tion that which the Senate has acted to 
overrule in rule XLIX and has also fur
ther acted on in Senate Resolution 188. 

If I need to, I could read to the Sena
tor the committee report covering Sen
ate Resolution 188, which makes it very 
clear. 

The PRESIDING OFFICER. The time 
of the Senator from Pennsylvania has 
expired. 

The Senator from Nevada has 11 min
utes on his own time left. 

Mr. HEINZ. Mr. President, I did not 
yield to the Senator from Nevada. I 
assume he is proceeding on his own time. 

Mr. CANNON. Mr. President, I reserve 
the remainder of my time. 

Mr. HEINZ. Mr. President, I ask unan
imous consent to proceed for 5 addi
tional minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. CANNON. Mr. President, reserv-
ing the right to object, I did not hear the 
Senator's request. 

Mr. HEINZ. I asked unanimous con
sent to proceed for 5 additional minutes. 

Mr. CANNON. How much time does 
the Senator have remaining? 

The PRESIDING OFFICER. The Sen-
ator's time has expired. 

Mr. CANNON. It has expired? 
The PRESIDING OFFICER. The Sen

ator from Nevada has 11 minutes. 
Mr. HATFIELD. Mr. President, I would 

be happy to yield the Senator some time 
on the bill. 

Mr. HEINZ. I appreciate that. 
Mr. HATFIELD. Three minutes? 
Mr. HEINZ. Five minutes. 
Mr. HATFIELD. Mr. President, I yield 

the Senator 5 minutes on the bill. 
Mr. HEINZ. Mr. President, I think it 

might be helpful if we just read section 
603 as it now reads, and it says: 

Whoever in any room or building occupied 
in the discharge of official duties by any per
son mentioned in section 602 of this title, or 
in a navy yard, fort, or arsenal, solicits or 
receives any contribution of moneys, or other 
thing of value, for any political purpose shall 
be fined not more than $5.000 or imprisoned 
not more than 3 years, or both. 

Now, that seems very clear to me that 
we are making it possible for up to two 
Senate emoloyees to do something that 
no other Government employee may do 
in any Federal building. 

I am extremely distressed that we can
not· seem to see that we are setting a 
double standard; that title 18, section 
603, will reman in effect for everybody 
else on Capitol Hill except for a Senator's 
two trusted and experienced fund raisers, 
paid for at the taxpayer's expense, to sit 
in the Senator's offices and solicit money. 

Mr. President, for the life of me, I 
cannot understand the arguments of the 
Senator from Nevada. It is very dear that 
we are not talking about allowing a Sen
ate employee to solicit money. He is cor
rect that a Senate employee may solicit 
money under rule XLIX; but as sure 
as the Lord made little green apples, it 
is not the intention of the Senate, I hope 
to let him do that on Federal property, 
using federally paid for WATS lines, 
during normal business hours, with his 
salary paid for by the taxpayers. 

Mr. President, I reserve the remainder 
of my time; but before I do so, I ask 
for the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a sufficient 
second. 

Mr. HEINZ. Mr. President, I reserve the 
remainder of my time. 

Mr. CANNON. Mr. President, how 
much time does the Senator have re
maining? 

The PRESIDING OFFICER. Nine 
minutes. 

Mr. CANNON. Mr. President, I do not 
know that there is any more I can say 
on this matter. 

I have pointed out already that the 
Senate has acted on rule XLIX and has 
acted on Senate Resolution 188, which 
left a confusion in the law. As a result 
of that, Senator ALLEN offered this 
amendment in committee to make clear 
that a Senator's employee would not be 
in violation, provided it is one of the two 
persons designated under rule XLIX and 
designated in accordance with Senate 
Resolution 188 to solicit and receive 
funds. 

The Senate acted on both of those 
issues. The Senator already has said 
that he does not agree with rule XLIX. 
What he should do, then, is to try to 
change rule XLIX, if he has the votes, 
because the Senate did agree with that-
a majority of the Senate-and it agreed 
with Senate Resolution 188. 

So I hope that the Senate will support 
the committee in keeping part 2 of the 
campaign reform bill in substantially 
the same. position it is in right now, so 
that Wf- can make some very greatly 
needed changes. 

Mr. President, I reserve the remainder 
of mv time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I am 
prepared to yield back the remainder of 
my time, if the other side is. 

Mr. HATFIELD. What is the time situ
ation, Mr. President? 

The PRESIDING OFFICER. The Sen
ator from Nevada has 8 minutes remain
ing. The time of the proponents has 
expired. 

Mr. CANNON. I yield back the re
mainder of my time, and I move to table 
the amendment of the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to table. 

The motion to table was agreed to. 
UP AMENDMENT NO. 710 

Mr. JOHNSTON. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. JOHNS
TON) proposes an unprinted amendment 
numbered 710. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 66, after line 24, add several new 

sections, as follows: 
"PERSONAL CAMPAIGN EXPENDrrURES" 

"SECTION 114. Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431) 
(hereinafter referred to as the "Act") ls 
amended-

( 1) by striking out "and" at the end of 
paragraph (p); 

(2) by striking out the period at the end 
of paragraph (q) and inserting in lieu there
of a semicolon and "and"; and 

(3) by adding a·t the end thereof the fol
lowing: 

"(r) 'personal expenditure' means an ex
penditure by a candidate from his personal 
funds or the personal funds of the spouse, 
child, parent, grandparent, brother, half
brother, sister, or half-sister of such candi
date, or the spouses of such persons, includ
ing funds obtained by a loan of money to 
such candidate, such persons, or the spouses 
of such persons, or to any other person, if 
such candidate, such persons, or the spouses 
of such persons endorse or guarantee such 
loan in whole or in part." 

SEc. 115. Section 316(a) of the Act (2 U.S.C. 
439 (a) ) ls amended by inserting "or declara
tion" immediately after "statement". 

SEC. 116. Section 320(a) of the Act (2 U.S.C. 
44la(a)) ls amended by adding at the end 
thereof the following new paragraph: 

"(9) (A) The limitations on contributions 
to a candidate for Federal office imposed by 
paragraphs (1) (A) and (2) (A) of this sub
section shall not apply in the case of con
tributions to any candidate who has filed 
a declaration a.s provided in paragraph ( 1) 
(B) or (2) (B) of section 330(a) or his au
thorized political committees if any other 
candidate for election to such Federal of
fice ha.s filed with the Commission a dec
laration a.s provided in paragraph (1) (A) or 
(2) (A) of section 330(a). 

"(B) The exception provided for in sub
paragraph (A) shall apply only to the ex
tent that such contributions do not exceed 
the amount by which the greatest amount of 
intended personal expenditures declared by 
any candidate, as provided in para~aph (1) 
(A) or (2) (A) of section 330(a) with respect 
to a particular election, exc~eds $35,000. If 
more than one candidate files a declaration 
pursuant to paragraph (1) (A) or (2) (A) of 
section 330(a) with respect to such election, 
each candidate who ha.s filed such a declara
tion shall be entitled to make personal ex
penditures in the same amount as the can
didate declaring the greatest such amount. 

" ( C) In the case of a runoft' election, any 
candidate for Federal office (other than the 
office of President or Vice President) who ls 
permitted under this paragraph to receive 
contributions in excess of the limitations 
imposed by paragraphs (1) (A) and (2) (A) 
of this subsection or his authorized political 
committees may receive such contributions 
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prior t.o the runoff election for such office 
only if such contributions-

.. (1) are deposited in a single checking ac
count t.o which no other funds are trans
ferred; and 

"(11) are not used t.o make expenditures 
until after the date of the primary election 
which results in such runoff election.". 

SEC. 117. section 329(a) of the Act (2 
U.S.C. 44lj(a)) ls amended by inserting "or 
330(c) (2) (B)" immediately after "section 
327" in the third sentence of such subsec
tion. 

SEc. 118. Title III of the Act ls amended 
by adding at the end thereof the following 
new section: 

"DECLARATION OF INTENDED PERSONAL 
EXPENDITURE 

"SEc. 119. (a) (1) At least slxty days before 
the date of any primary election held for the 
nomination of individuals for election t.o 
Federal office (other than the office of Presi
dent or Vice President) or at least five days 
before the date on which a candidate for 
nomination !or election t.o such office quali
fies to have his name placed on the ballot 
!or such primary election, whichever ls 
earlier, each candidate who seeks the nomi
nation !or election t.o such Federal office 
shall file with the Commission-

" (A) a declaration that he intends t.o 
ma.ke, in connection with his campaign for 
nomination for election t.o such office or any 
runoff election, personal expenditures in ex
cess of, in the aggregate, $35,000, and a 
statement, under penalty of perjury, (i) of 
the source of such personal expenditures, 
(11) of his intention and present ab111ty t.o 
spend such funds, and (111) that the pur
pose of such declaration ls not t.o ma.ke in
applicable the contribution limitations oth
erwise applicable under paragraphs (1) (A) 
and (2) (A) of section 320; or 

"(B) a declaration, under penalty of per
jury, that he will not make personaJ. ex
penditures in connection with his campaign 
for nomination for election to such Federal 
office or any runoff election in excess of, in 
the aggregate, $35,000. 

"(2) Except as otherwise provided in para
graph (3), not later than seven days after 
the date of any runoff election held for the 
nomination for election of individuals t.o 
Federal office (other than the office of Presi
dent or Vice President) or after the last can
didate of a major party (as defined in sec
tion 9002 of the Internal Revenue Code of 
1954) qualifies t.o have his name placed on 
the ballot for election t.o such Federal office, 
whichever ls later, each candidate for elec
tion t.o such Federal office shall file with the 
Commission-

" (A) a declaration that he intends t.o 
make, in connection with his campaign for 
election t.o such office, personal expenditures 
in excess of, in the aggregate, $35,000, and a 
statement, under penalty of perjury, (i) of 
the source of such personal expenditures, 
(ii) of his intention and present abllity t.o 
spend such funds, and (iii) that the purpose 
of such declaration is not to make inappli
cable the contribution limitations otherwise 
applicable under paragraphs (1) (A) and 
(2) (A) of section 320; or 

"(B) a declaration, under penalty of 
perjury, that he will not make personal ex
penditures in connection with his campaign 
for election to such Federal office in excess 
of, in the aggregate, $35,000. 

"(3) In the case of any candidate of a 
minor party (as defined in section 9002 of the 
Internal Revenue Code of 1954) who qualifies 
t.o have his name placed on the ballot !or 
election to Federal office after the runoff 
election or after the last candidate of a major 
party so qualifies, the declaration required to 
be filed as provided in paragraph (2) shall be 
filed with the Commission at the time that 
the candidate of such minor party so 
qualifies. 

cxxm--1660-Part 21 

"(4) Any declaration filed with the Com
mission as provided in this subsection may 
not be modified, amended, or revoked. 

"(b) (1) The Commission shall transmit 
by wire to each candidate for nomination for 
election, or election, to Federal office (other 
than the office of President or Vice President) 
a statement of the greatest amount of in
tended personal expenditures declared, as 
provided in subsection (a), by any candidate 
for nomination for election, or election, to 
such Federal office immediately after the last 
such candidate qualifies to have his name 
placed on the ballot for election. 

"(2) The Commission shall transmit by 
mall t.o each candidate for nomination for 
election, or election, to Federal office (other 
than the office of President or Vice President) 
a copy of each declaration by any other can
didate for nomination for election, or elec
tion, to such Federal office immediately 
after the last such candidate qualifies to have 
his name placed on the ballot for election. 

SEC. 119. Any candidate who makes an ex
penditure reported pursuant to section 119 
shall be in violation of the act. 

Mr. JOHNSTON. Mr. President, this 
amendment is part of a broader amend
ment which I submitted to the Rules 
Committee as a bill and on which we had 
hearings. I think it is fair to say that the 
whole amendment at that time had some 
favorable comment but that there were 
some provisions that were considered, in 
remarks of the committee, to be a little 
too strong. For that reason, I have 
watered down the amendment some
what, to make it deal with what I think 
is a very serious problem under the elec
tion law, and that is the problem of 
personal money being spent by candi
dates in a campaign. 

This amendment would not restrict 1 
cent of what a candidate can spend in a 
campaign, but it would require that with
in 5 days of the time he qualifies for 
office or 60 days prior to that election, 
whichever is later, he make his own dec
laration as to how much money he is 
going to spend. He sets the limit. If he 
wants to spend $1 billion, he can make a 
statement that he wants to spend $1 bil
lion, and that is his limit. However, 
whatever he designates, he will be stuck 
with that limit and may not spend more 
than that in the campaign. 

What is the reason for this, Mr. Presi
dent? The reason is that the question of 
how a campaign is financed and how 
much of a man's personal money is to be 
spent should be known up front in any 
campaign. If you do not have that knowl
edge up front, then a candidate using 
his own personal money, using the ad
vantage of his own personal wealth, can, 
in the last week, tilt dramatically the 
results of an election and do so without 
the public having any sense of what is 
happening. 

I think it is fair to say that at least a 
third of most campaign budgets are ex
pended within the last week or 10 days. 
That is when the television blitz comes 
on; that is when the phone banks come 
into effect; that is when the signs go up; 
that is when the media activity as well 
as personal activity are at their highest 
points. 

If the critical part of the campaign is 
going to be financed by personal wealth
and we do not attempt to prohibit that
all we say is that that should be known 

up front. If a candidate wants to put his 
own money into a campaign, as the Su
preme Court has said he may, then it 
should be known up front, and he should 
be restricted to that amount, so that the 
other side, which may not have the ad
vantage of wealth, will be in a position 
either to make the campaign issue or 
know what the other side is spending, so 
that it can respond by seeking to raise 
more money. 

I hope that the committee can accept 
this amendment. 

This takes away the more Draconian 
features of the original bill I presented, 
which provided for more difficult sanc
tions. But this simply lets him set his 
own limit and prevents him from spend
ing more than he sets. 

Mr. CANNON. Mr. President, if I 
understand this amendment correctly, I 
do not believe I can accept it. I should 
like to ask the Senator a question or 
two. 

Let us take the case of the distin
guished Senator from Pennsylvania. Let 
us say he announced that he was going to 
spend $50,000 of his own money in a cam
paign and that thereafter he decided, be
cause of the way the campaign de
veloped, that he would have to spend 
more than that and he spent $100,000 of 
his own money. Do I correctly under
stand that he would be in violation of the 
law because he spent the additional $50.-
000? The Court already has said that we 
cannot limit the amount of a person's 
own money he can spend in a campaign. 
Would he be in violation of the law, 
under this provision? 

Mr. JOHNSTON. This is not in opposi
tion to the Court at all. 

Mr. CANNON. All I am trying to find 
out is whether he would be in violation of 
the law if he spent $100,000, when he 
said he was going to spend only $50,000 of 
his own money. 

Mr. JOHNSTON. That is correct. 
Mr. CANNON. So he would be in viola

tion of the law, even though the Supreme 
Court said you cannot limit the amount 
a person can spend on his own campaign 
if he is not accepting public financing. 

Mr. JOHNSTON. I would not accept 
the implfoation that the Supreme Court 
has made impossible this kind of thing. 
What the Supreme Court has said is that 
you cannot limit expenditures, by law, of 
a man's own personal money. We do not 
attempt to limit that. What the Supreme 
Court says you can do is to provide for 
disclosure. All this does is to provide for 
disclosure at a time when it will do some 
good. It does not do any good after the 
election is all over and they come in and 
say, "Yes, we spent a million dollars of 
our own money," if it is not disclosed 
until after the fact. 

Mr. CANNON. I recognize that. But 
what disturbs me is that we cannot tell 
a man how much he can spend. We can
not limit what he can spend. 

Mr. JOHNSTON. That is correct. 
Mr. CANNON. But if we say he can 

spend only so much and then he spends 
more, he is in violation of the law. 

There is one other feature in this 
amendment that would cause me to op
pose it. If I read the amendment cor-
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rectly-and I have only read it hur
riedly-in the same situation I described, 
in which he spent $50,000 more than he 
stated, the other candidate would not 
be bound by the contribution limitations 
of $1,000 per person or of $5,000 per PAC, 
under the law. They could give any 
amount of money to help that candi
date raise the added $50,000. 

Mr. JOHNSTON. I have taken out that 
feature, because I know the Senator ob
jected to that in the Rules Committee. 

Mr. CANNON. On the copy I have, I 
think it ~s still here because it says: 

(9) (A) The limitations on contributions 
to a candidate for Federal office imposed by 
paragraphs (1) (A) and (2) (A) of this sub
section shall not apply in the case of con
tributions to any candidate who has filed 
a declaration as provided in paragraph ( 1) 
(B) or (2) (B) of section 330(a) or his au
thorized political committees if any other 
candidate for election to such Federal office 
has filed with the Commission a declaration 
as provided in paragraph (1) (A) or (2) (A) 
of section 330 (a) . 

(B) The exception provided for in sub
paragraph (A) shall apply only to the extent 
that such contributions do not exceed the 
amount by which the greatest amount of 
intended personal expenditures declared by 
any candidate, as provided in paragraph ( 1) 
(A) or (2) (A) of section 330(a) with respect 
to a particular election, exceeds $35,000. 

Is that still in the Senator's amend
ment? 

Mr. JOHNSTON. That was not in
tended to be, and I would be glad to 
strike that if the Senator can accept it. 

I might point out--
Mr. CANNON. I do not think I could 

accept it anyway, but that is still in the 
amendment that was handed us as being 
the Senator's amendment. I do not think 
I could accept the proposition whereby 
we would say that we are told by the 
Court that we cannot limit the amount 
of an individual's own money that he 
can spend on a campaign. So we come 
in the back door and say, "All right, we 
cannot limit that amount, but we will 
require him to announce how much of 
his money he is going to spend, and if he 
announces that and then for some rea
son has to go over, decides he needs to 
go over that amount, he is then in vio
lation of the law." I have serious doubt 
as to whether that could be held consti
tutional. 

Mr. JOHNSTON. I understand we 
have been around this bush before, and 
I fail to follow the argument that to say 
when we do not limit him but when he 
limits himself and, in effect, has dis
closure, predisclosure, as opposed to dis
closure at a later time, that that some
how violates ~he law because we are 
limiting what he spends. He can put 
down anything he wishes and, indeed, 
the Senator in the original bill which was 
filed here had this predeclaration where 
a candidate had to state what he was 
going to spend. Was that not a part 
of the bill? 

Mr. CANNON. Yes. 
Mr. JOHNSTON. Will the Senator tell 

me what is the difference between his 
putting it in and my putting it in? 

Mr. CANNON. We required the decla
ration, but there was no penalty if he 
exceeded that amount. That was the 

difference. We required him, we said, 
"You must state how much of your own 
money you will spend." This is in the 
interest of full disclosure. But we did not 
say he was in violation of the law if he 
spends over that, and he might inad
vertently spend over it, and he would not 
have been in violation of the law. Yet 
the law says you cannot limit him in 
what he can spend. 

Mr. JOHNSTON. The Senator agrees 
with me it is a good thing to require pre
disclosure? 

Mr. CANNON. The disclosure I like, I 
am in support of it, and I think every
one ought to know what the candidates 
are spending. I favored a limit on what 
they could spend, as the Senator knows. 

Mr. JOH?'{STON. Very well. 
We are in agreement that it is a wor

thy end. The Senator's only objection is 
that the court may find it unconstitu
tional. 

Mr. CANNON. Well, not only the ques
tion of unconstitutionality, but I do not 
see it as being fair when the Senator 
says "We require him to declare." That 
I would have no problem with. But when 
the Senator says, "If he declares and 
then happens to exceed it or goes over 
that amount he is in violation of the 
law," I cannot buy that. If the Senator 
wants to require him to declare the 
amount of money he can spend, that I 
find no problem with. 

Mr. JOHNSTON. Do you not think it 
is sort of putting the Government in 
league with helping enforce his official 
lie, if that is not too strong a word, by 
making his declaratiOn when he has 
said, "I have declared I am not going to 
spend more than x dollars," and then 
he comes along and dumps a huge 
amount of his own personal wealth in at 
the last 3 or 4 days, and after the elec
tion is over, he won or lost, he says, 
"Sorry about that, guys. I changed my 
mind there at the last," and his oppa
nent does not know anything about that? 

Mr. CANNON. I think it is unfair. I 
would agree with the Senator. But I 
cannot go with the Senator on this kind 
of an approach to put him in violation 
of the law when the law says you can
not limit him. 

Mr. JOHNSTON. I beg to disagree 
with the Senator. The law does not say 
that a man cannot limit himself. 

Mr. President, I move to modify my 
amendment by deleting section 116, and 
renumbering the other sections succes
sively. 

The PRESIDING OFFICER. The Sen
ator has the right to modify his own 
amendment, and it will be so modified. 

Mr. JOHNSTON. Mr. President, I fur
ther move to modify my amendment in 
section 119 after the word "expenditure" 
and before the word "reported" add the 
words "in excess of the expenditure". 

Therefore, the section would read as 
follows: 

Any candidate-

The PRESIDING OFFICER. Is the 
Senator modifying his amendment? 

Mr. JOHNSTON. Yes. 
The PRESIDING OFFICER. Will the 

Senator please send the modification to 
the desk. 

Mr. JOHNSTON. Yes. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 

On page 66, after line 24, add several new 
sections, as follows: 

"PERSONAL CAMPAIGN EXPENDITURES" 
"SECTION 114. Section 301 of the Federal 

Election Campaign Act of 1971 (2 U.S.C. 431) 
(hereinafter referred to as the "Act") is 
amended-

(1) by striking out "and" at the end of 
paragraph (p); 

(2) by striking out the period at the end 
of paragraph (q) and inserting in lieu there
of a semicolon and "and"; and 

( 3) by adding at the end thereof the fol
lowing: 

"(r) 'personal expenditure' means an ex
penditure by a candidate from his personal 
funds or the personal funds of the spouse, 
child, parent, grandparent, brother, hal!
brother, sister, or half-sister or such candi
date, or the spouses of such persons, in
cluding funds obtained by a loan of money 
to such candidate, such persons, or the 
spouses of such persons, or to any other per
son, if such candidate, such persons, or the 
spouses of such persons endorse or guarantee 
such loan in whole or in part.". 

"SEC. 115. Section 316(a) of the Act (2 
U.S.C. 439 (a)) is amended by inserting "or 
declaration" immediq,tely after "statement". 

SEC. 116. Section 329 (a) of the Act (2 U.S.C. 
441J(a.)) is amended by inserting "or 330(c) 
(2) (B)" immediately after "section 327" in 
the third sentence of such subsection. 

SEc. 117. Title III of the Act is amended by 
adding at the end thereof the following new 
section: 

"DECLARATION OF INTENDED PERSONAL 
EXPENDITURE 

SEc. 118. (a) (1) At least sixty days before 
the date of any primary election held for the 
nomination of individuals for election to 
Federal office (other than the office of Presi
dent or Vice President) or at least five days 
before the date on which a candidate for 
nomination for election to such office quali
fies to have his name placed on the ballot 
for such primary election, whichever is ear
lier, ea.ch candidate who seeks the nomina
tion for election to such Federal office shall 
file with the Commission-

" (A) a. declaration that he intends to 
make, in connection with his campaign for 
nomination for election to such office or any 
runoff election, personal expenditures in ex
cess of, in the aggregate, $35,000, and a state
ment, under penalty of perjury, (1) of the 
source of such personal expenditures, (ii) of 
his intention and present ab111ty to spend 
such funds, and (111) that the purpose of 
such declaration is not to make inapplicable 
the contribution limitations otherwise appli
cable under paragraphs (1) (A) and (2) (A) 
of section 320; or 

"(B) a declaration, under penalty of per
jury, that he will not make personal expendi
tures in connection with his camµa.ign for 
nomination for election to such Federal office 
or any runoff election in excess of, in the ag
gregate, $35,000. 

"(2) Except as otherwise provided in para
graph (3), not later than seven days after the 
date of any runoff election held for the nomi
nation for election of individuals to Federal 
office (other than the office of President or 
Vice President) or after the last candidate of 
a major party (as defined in section 9002 of 
the Internal Revenue Code of 1954) qualifies 
to have his name placed on the ballot for 
election to such Federal office, whichever is 
later, each candidate for election to such 
Federal office shall file with the Commis
sion-

" (A) a declaration that he intends to 
make, in connection with his campaign for 
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election to such office, personal expenditures 
in excess of, in the aggregate, $35,000, and a 
statement, under penalty of perjury, (i) of 
the source of such personal expenditures, 
(11) of his intention and present ability to 
spend such funds, and (iii) that the purpose 
of such declaration is not to make inappli
cable the contribution limitations otherwise 
applicable under para.graphs (1) (A) and (2) 
(A) of section 320; or 

"(B) a. declaration, under penalty of per
jury, that he will not make personal ex
penditures in connection with his campaign 
for election to such Federal . office in excess 
of, in the aggregate, $35,000. 

"(3) In the case of any candidate of a 
minor party (as defined in section 9002 of 
the Internal Revenue Code of 1954) who 
qualifies to have his name placed on the 
ballot for election to Federal office after the 
runofl' election or after the last candidate of 
a. major party so qualifies, the declaration 
required to be filed as provided in paragraph 
(2) shall be filed with the Commission at 
the time that the candidate of such minor 
party so qualifies. 

"(4) Any declaration filed with the Com
mission as provided in this subsection may 
not be modified, a.mended, or revoked. 

"(b) ( 1) The Commission shall transmit 
by wire to each candidate for nomination for 
election, or election, to Federal office (other 
than the office of President or Vice Presi
dent) a statement of the greatest amount 
of intended persona.I expenditures declared, 
as provided in subsection (a.), by any can
didate for nomination for election, or elec
tion, to such Federal office immediately after 
the last such candidate qualifies to have 
his name placed on the ballot for election. 

"(2) The Commission shall transmit by 
mail to ea.ch candidate for nomination for 
election, or election, to Federal office (other 
than the office of President or Vice Presi
dent) a copy of ea.ch declaration by any 
other candidate for nomination for election, 
or election, to such Federal office immedi
ately after the la.st such candidate qualifies 
to have his name placed on the ballot for 
election. 

SEc. 119. Any candidate who makes an ex
penditure in excess of the expenditure re
ported pursuant to section 118 shall be in 
violation of the act. 

Mr. JOHNSTON. The last is simply a 
technical amendment. 

Mr. President, I would like to ask for a 
rollcall vote. I know we do not have 
enough Senators on the floor at this 
particular time. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield to me for a comment? 

Mr. JOHNSTON. Yes, I certainly will. 
Mr. GRIFFIN. I want to indicate my 

agreement with the Senator from 
Louisiana. My only regret is that his 
amendment does not go further and also 
makes the same principle apply to in
deP.endent expenditures in a campaign 
by special interest groups. 

The Supreme Court has likewise indi
cated that independent expenditures 
cannot be limited as to amount, but I see 
no reason why the reporting, the disclo
sure, of the intention to make independ
ent expenditures in a timely way could 
not be legislated by Congress. At least I 
think we ought to try that, and give the 
court an opportunity to draw some more 
reasonable parameters than now seem 
to be the case in the eyes of some Mem
bers of the Senate. 

I can understand that nobody wants 
to enact unconstitutional legislation, and 
there is a question that can be raised, 

and undoubtedly will be raised, against 
the amendment of the Senator from 
Louisiana. 

The PRESIDING OFFICER. The time 
of the Senator from Louisiana has ex
pired. 

Mr. GRIFFIN. Could we have 3 min
utes on the bill on this? 

Mr. HATFIELD. I .would be happy to 
yield the Senator 3 minutes on the bill. 

Mr. GRIFFIN. I really believe we 
ought to give the Supreme Court more 
opportunity to look at this particular 
problem, which is one which, if we do not 
bring it under control, both with respect 
to personal expenditures of a candidate 
himself and independent expenditures of 
special interest groups, the other efforts 
we make here are really not going to be 
very effective. 

For example, I think that is one of the 
main objections to the public financing 
approach, that it was rather meaning
less to install public financing and put 
ceilings on what a candidate could spend 
when there is no real effort being made 
to curtail or limit expenditures that 
would be made by the outside special in
terest groups by way of independent ex
penditures and by way of personal funds 
of the candidate himself. 

So I want the Senator from Louisiana 
to know he has a supporter in this par
ticular effort. 

Mr. JOHNSTON. I thank the Senator. 
To me it is perfectly clear that a dis
closure in advance would be legal under 
the Supreme Court decision. We do not 
know that that is positive, and we do not 
know that many acts we pass here are 
positively going to be declared unconsti
tutional. But it is not something that has 
impeded this body from acting in other 
areas when they think they are right, 
and so when we think we are right, un
less it is absolutely clear it ls unconstitu
tional, unless it is passed in '>ad faith, 
knowing of its illegality, I think we ought 
to proceed. 

EXECUTIVE SESSION-AGREEMENT 
WITH CANADA CONCERNING 
TRANSIT PIPELINES 

The PRESIDING OFFICER. The hour 
of 12 o'clock having arrived, the Senate 
will go into executive session to vote on 
a resolution of ratification on Executive 
F, 95th Congress, 1st session, agreement 
with Canada concerning transit pipe
lines. 

The question is on agreeing to the 
resolution of ratification on Executive F, 
95th Congress, 1st session, agreement 
with Canada concerning transit pipe
lines. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Arkansas <Mr. McCLEL
LAN), the Senator from North Dakota 
<Mr. BURDICK), . and the Senator from 
South Dakota <Mr. ABOUREZK) are neces
sarily absent. 

I further announce that the Senator 
from Minnesota (Mr. HUMPHREY), is ab
sent on official business. 

I further announce that, if present and 
voting, the Senator from North Dakota 
lMr. BURDICK), and the Senator from 
Minnesota <Mr. HUMPHREY) , would each 
vote "yes." 

Mr. STEVENS. I announce that the 
Senator from Oklahoma (Mr. BARTLETT) , 
the Senator from Arizona (Mr. GOLD
WATER), and the Senator from Illinois 
<Mr. PERCY), are necessarily absent. 

The yeas and nays resulted-yeas 92, 
nays 1, as follows: 

[Rollca.ll Vote No. 324 Leg.] 
YEAS-92 

Allen Gravel 
Anderson Gri1fin 
Baker Hansen 
Bayh Ha.rt 
Bellmon Haskell 
Bentsen Hatch 
Biden Hatfield 
Brooke Ha tha. way 
Bumpers Hayakawa 
Byrd, Heinz 

Harry F., Jr. Helms 
Byrd, Robert c. Hollings 
Cannon Huddleston 
Case Inouye 
Chafee Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Cranston Laxalt 
Culver Leahy 
Curtis Long 
Danforth Lugar 
De Concini Magnuson 
Dole Mathias 
Domenici Matsunaga 
Durkin McGovern 
Eagleton Mcintyre 
Eastland Melcher 
Ford Metcalf 
Garn Metzenbaum 
Glenn Morgan 

Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
ProXInire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sar banes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 

NAYS-1 
McClure 

NOT VOTING-7 
Abourezk 
Bartlett 
Burdick 

Goldwater 
Humphrey 
McClellan 

Percy 

The PRESIDING OFFICER (Mr. 
FORD). Two-thirds of the Senators pres
ent and voting have voted in the 
affirmative, the resolution of ratification 
is agreed to. 

LEGISLATIVE SESSION-PUBLIC FI
NANCING OF SENATE ELECTIONS 

The PRESIDING OFFICER (Mr. 
FORD) . Without objection, the Senate will 
return to legislative session and resume 
the consideration of S. 926, which the 
clerk will state. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 926) to provide for the public 
.dnancing of primary and general elections 
for the United states Senate. 

The PRESIDING OFFICER. The pend
ing question is on agreeing to the amend
ment of the Senator from Louisiana 
(Mr. JOHNSTON) as modified. 

Mr. JOHNSTON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. CANNON. Mr. President, I move to 

reconsider the vote by which the motion 
to table amendment 709 was agreed to. I 
ask unanimous consent that that motion 
be in order. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. HEINZ. Mr. President, reserving 
the right to object, may we know--

The PRESIDING OFFICER. The Sen
ator from Pennsylvania reserves the right 
to object. The Senate will come to order. 
Senators will take their seats and clear 
the aisles, so that the Senator from 
Pennsylvania can be heard. 

Mr. HEINZ. Mr. President, could we 
know what that amendment is? 

The PRESIDING OFFICER. It is the 
amendment of the Senator from Penn
sylvania <Mr. HEINZ). 

Mr. CANNON. The Senator from Ne
vada wants t.o make a motion to recon
sider the vote by which the amendment 
of the Senator from Pennsylvania was 
tabled. 

Mr. HEINZ. As I understand the Sen
ator from Nevada is asking unanimous 
consent to make that motion? 

Mr. CANNON. That it be in order to 
make that motion at this time. 

Mr. HEINZ. I object. 
The PRESIDING OFFICER. Objection 

is heard. The Senator from Nevada. 
Mr. CANNON. How much time do I 

have remaining on the Johnston amend
ment? 

The PRESIDING OFFICER. The Sen
ator has 13 minutes. 

Mr. CANNON. Mr. President, I believe 
the arguments have been made on this 
matter. I say to my colleagues we will 
vote very shortly. I intend to make a mo
tion t.o table the amendment of the 
Senator from Louisiana. 

Let me state very briefly I do not think 
we should make it a violation of the law 
for a Senator or a candidate for the 
Senate to do something that we cannot 
prohibit him from doing according to the 
Supreme Court. In other words, if the 
Johnston amendment were to carry, it 
would require a candidate to say that 
he would not spend more than x amount 
of his own money in the campaign. If 
he goes over that for any reason what
soever, whether by inadvertence, delib
erately, or by design, he would then be 
in violation of the law. 

The Court has already said that we 
cannot limit the amount of his own 
money a person can spend in a cam
paign. We would be in a rather anom
alous situation where the court says, 
"You cannot limit the amount of money 
a man can spend but you can tell him 
he has t.o declare what he intends to 
spend, and if he spends over that amount 
he is in violation of Federal law." I do 
not see the equity of that. 

If the Senator wants to make a re
sponse, I will permit him to do so on my 
time and then I will yield ba:k the 
remainder of my time. 

Mr. JOHNSTON. I thank the Senator 
from Nevada. If Senators will give me 
their attention for 1 minute, this is a 
very simple amendment. 

The PRESIDING OFFICER. The Sen
ator will suspend. May we have order 
in the Chamber? I ask the members of 
the staff to clear the aisle. 

The Senator may proceed. 
Mr. JOHNSTON. Mr. President, the 

committee, the Senator from Nevada, 

and almost everyone I know thinks there 
ought to be a declaration by a candidate 
as to how much of his own money he is 
going to spend in a race. Indeed, that 
provision is already in the bill. 

What my amendment does is to say 
that within 60 days of the election or 
within 5 days of qualification, whichever 
is later, a candidate shall declare how 
much of his own money he is going to 
spend in excess of $35,000-he gets $35,-
000 free-and whatever he imposes on 
himself as his own limit he cannot 
exceed. 

What this amounts to, Mr. President, 
is predisclosure, disclosure at a time 
when it can do some good. It does not do 
any good to say after the ele:tion that 
he exceeded his limits. It does not do any 
good to say after the election that he 
intended not to spend more than a cer
tain amount but he went ahead and 
spent it anyway. 

What we are saying is disclosure at a 
time when it can do some good. I submit 
that it is a good end, and it is entirely 
constitutional. I hope the Senate will go 
along with the amendment. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time and move 
to table the amendment of the Senator 
from Louisiana. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficier.t 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the 
Senator from Nevada to table the 
amendment of the Senator from Lou
isiana <Mr. JOHNSTON). The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas <Mr. McCLEL
LAN), and the Senator from South Da
kota (Mr. ABOUREZK), are necessarily 
absent. 

Mr. BAKER. I announce that the Sen
ator from Arizona <Mr. GOLDWATER), the 
Senator from Illinois (Mr. PERCY), and 
the Senator from Alaska (Mr. STEVENS), 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
STEVENS), would vote "yea." 

The result was announced-yeas 55, 
nays 40, as follows: 

[Rollcall Vote No. 325 Leg.) 
YEAS-55 

Allen Glenn 
Baker Hansen 
Bartlett Hart 
Bellmon Hatch 
Bentsen Hatfield 
Brooke Hathaway 
Byrd, Hayakawa 

Harry F., Jr. Heinz 
Byrd, Robert c. Helms 
Cannon Inouye 
Chafee Kennedy 
C!ark Laxalt 
Cranston Lugar 
Culver Magnuson 
Danforth Mathias 
Dole McClure 
Durkin McGovern 
Eastland Mcintyre 
Garn Metzenbaum 

Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Randolph 
Schmitt 
Scott 
Sparkman 
Stafford 
Stennis 
Stevenson 
Thurmond 
Tower 
Wallop 
Williams 
Young 

Anderson 
Bayh 
Biden 
Bumpers 
Burdick 
case 
Chiles 
Church 
Curtis 
DeConcini 
Domenici 
Eagleton 
Ford 
Gravel 

NAY8-40 
Griffin 
Haskell 
Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Leahy 
Long 
Matsunaga 
Melcher 
Metcalf 
Morgan 

Moynihan 
Proxmire 
Ribicoff 
Riegle 
Roth 
Sar banes 
Sasser 
Schweiker 
Stone 
Talmadge 
Weicker 
Zorinsky 

NOT VOTING-5 
Abourezk McClellan Stevens 
Goldwater Percy 

So the motion to lay Mr. J OHNSTON's 
amendment on the table was agreed to. 

Mr. CANNON. Mr. President, I move to 
reconsider the vote by which the motion 
to table was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 
The PRESIDENT OFFICER. The Sen

ator from Louisiana. 
Mr. CANNON. Will the Senator yield 

for one moment? 
Mr. JOHNSTON. Yes. 

AMENDMENT NO. 709 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which unprinted 
amendment No. 709 was tabled. 

Mr. ROBERT c. BYRD. I move to lay 
that motion on the table. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

UP AMENDMENT NO. 711 

Mr. JOHNSTON. Mr. President, I send 
an amendment . to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Louisiana. (Mr. JOHNS

TON) proposes an unprinted amendment 
numbered 711. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
on page 66, after line 24, add several new 

sections, as follows: 
"PERSONAL CAMPAIGN EXPENDITURES 

"SECTION 114. Section 301 of the Federal 
Election Campaign Act of 1971 (2 u.s.c. 431) 
(hereinafter referred to as the "Act") is 
amended-

(1) by striking out "and" at the end of 
paragraph (p) ; 

(2) by striking out the period at the end 
of paragraph (q) and inserting in lieu there
of a semicolon and "and"; and 

(3) by adding at the end thereof the fol
lowing: 

"(r) 'personal expenditure' means an ex
penditure by a candidate from his personal 
funds or the personal funds of the spouse, 
child, parent, grandparent, brother, half
brother, sister, or half-sister of such candi
date, or the spouses of such persons, includ
ing funds obtained by a loan of money to 
such candidate, such persons, or the spouses 
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of such persons, or to any other person, if 
such candidate, such persons, or the spouses 
of such persons endorse or guarantee such 
loan in whole or in part.". 

SEC. 115. Section 316(a) of the Act (2 U.S.C. 
439 (a) ) is amended by inserting "or declara
tion" immediately after "statement". 

SEc. 116. Section 329(a) of the Act (2 
U.S.C. 441j (a)) is amended by inserting 
"or 330(c) (2) (B)" immediately after "sec
tion 327" in the third sentence of such sub
section. 

SEc. 117. Title III of the Act is amended 
by adding at the end thereof the following 
new section: 

"DECLARATION OF INTENDED PERSONAL 
EXPENDITURE 

"SEC. 118. (a) (1) At least sixty days 
before the date of any primary election held 
for the nomination of individuals for elec
tion to Federal omce (other than the ofllce 
of President or Vice President) or at least 
five days after the date on which a candi
date for nomination for election to such 
ofllce qualifies to have his name placed on 
the ballot for such primary election, which
ever is later, each candidate who seeks the 
nomination for election to such Federal 
omce shall file with the Commission-

" (A) a declaration that he intends to 
make, in connection with his campaign for 
nomination for election to such office or 
any runoff election, personal expenditures in 
excess of, in the aggregate, $35,000, 

"(B) a declaration that he will not make 
personal expenditures in connection with 
his campaign for nomination for election 
to such Federal ofllce or any runoff elec
tion in excess of, in the aggregate, $35,000. 

"(2) Except as otherwise provided in 
paragraph (3), not later than seven days 
after the date of any runoff election held 
for the nomination for election of individ
uals to Federal omce (other than the omce 
of President or Vice President) or after 
the last candidate of a major party (as de
fined in section 9002 of the Internal Reve
nue Code of 1954) qualifies to have his 
name placed on the ballot for election to 
such Federal omce, whichever is later, each 
candidate for election to such Federal of
fice shall file with the Commission-

" (A) a declaration that he intends to 
make, in connection with his camoaign for 
election to such ofllce, personal expenditures 
in excess of, in the aggregate, $35,000, 

"(B) a declaration that he will not make 
personal expenditures in connection with 
his campaign for election to such Federal 
omce in excess of, in the aggregate, $35,000. 

"(3) In the case of any candidate of a 
minor party (as defined in section 9002 of 
the Internal Revenue Code of 1954) who 
qualifies to have his name placed on the 
ballot for election to Federal ofllce after the 
runoff election or after the last candidate 
of a major party so qualifies, the declara
tion required to be filed as provided in para
graph (2) shall be filed with the Commis
sion at the time that the candidate of such 
minor party so qualifies. 

"(4) Any declaration filed with the Com
mission as provided in this subsection may 
not be modified, amended, or revoked. 

"(b) (1) The Commission shall transmit by 
wire to each candidate for nomination for 
election, or election, to Federal ofllce (other 
than the office of President or Vice Presi
dent) a statement of the greatest amount 
of intended personal expenditures declared, 
as provided in subsection (a), by any can
didate for nomination for election, or elec
tion, to such Federal ofllce immediately after 
the last such candidate qualifies to have his 
name pl.e.ced on the ballot for election. 

"(2) The Commission shall transmit by 
mail to each candidate for nomination for 
election, or election, to Federal oftlce (other 
tha.n the office or President or Vice Prest-

dent) a copy of each declaration by any 
other candidate for nomination for elec
tion, or election, to such Federal ofllce im
mediately after the last such candidate 
qualifies to have his name placed on the 
ballot for election. 

Mr. JOHNSTON. Mr. President, I yield 
to the distinguished Senator from Maine. 

Mr. DANFORTH. Will the Senator 
yield? 

The PRESIDING OFFICER. The Sen
ator from Louisiana has yielded to the 
Senator from Maine. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that Madeleine Al
bright of my staff be granted the privilege 
of the floor during debate on S. 926. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. I yield to the Sen
ator from Missouri. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that Chris Brewster 
of my staff be granted privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Louisiana. 
Mr. JOHNSTON. Mr. President, this 

amendment I have sent to the desk is 
the same amendment without the penal
ties. In other words, it requires the decla
ration. The original bill with title I had 
required that declaration, but when title 
I was deleted yesterday the declaration 
of a candidate as to how much of his own 
money he was going to spend was also 
deleted. 

This amendment puts that declaration 
back into the law, but it provides no pen
alties at all. 

So that if a man says he is going to 
spend $100,000 and circumstances change 
or he changes his mind, then he can with 
impunity exceed those limits. 

I hope now the committee can accept 
it. 

Mr. CANNON. Mr. President, I have 
always supported the full disclosure con
cept. I think this gets around the objec
tions I had to the earlier amendment be
cause it does not make him in violation 
of the Federal law. It does not do in
directly what we cannot do directly under 
the Supreme Court decision. 

I am willing to accept the amendment 
of the Senator. 

Mr. JOHNSTON. I thank the Senator. 
The PRESIDING OFFICER. Is all time 

yielded back? 
Mr. CANNON. I yield back the remain

der of my time. 
Mr. JOHNSTON. I yield back my time. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment 
of the Senator from Louisiana. 

The amendment was agreed to. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. NELSON. Mr. President, I ask 

unanimous consent that Mr. Shapiro of 
my staff be granted privilege of the floor 
during the course of consideration and 
voting on the pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

'UP AMENDMENT NO. 712 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oklahoma (Mr. BELL

MON) proposes an unprinted amendment No. 
712. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 71, after line 4, add the following: 
SEC. 303. Section 14(c) of the Voting Rights 

Act of 1965 is amended by striking para
graph ( 3) and inserting the following new 
paragraph in lieu thereof: 

"(3) The term 'language minorities' or 
'language minority group' means persons who 
are American Indian, Asian American, Alas
kan Natives, or of Spanish heritage, and 
whose dominant language ls other than 
Engllsh.". 

Section 203 of the Voting Rights Act of 
1965 is amended by striking subsection (3) 
and inserting the following new subsection 
in lieu thereof: 

" ( e) For purposes of this section, the 
term 'language minorities' or 'la.nguage mi
nority group' means persons who are Ameri
can Indian, Asian American, Alaskan Natives, 
or of Spanish heritage, and whose dominant 
language is other than English.". 

The PRESIDING OFFICER. The 
Chair would ask the Senator from Okla
homa, is this one of the amendments 
to be lumped together under 1 hour? 

Mr. BELLMON. This is not. This is an
other amendment. 

The PRESIDING OFFICER. The Sen
ator will proceed. 

Mr. BELLMON. Very briefly, Mr. Pres
ident, what this amendment does is add 
this language, "and whose dominant 
language is other than English" to the 
existing law. 

The existing law requires that when 
more than 5 percent of the voters in a 
precinct are of American Indian, Asian
American, Alaskan Natives, or of Span
ish heritage, then the ballots in that 
precinct must be printed in English and 
in the language of the minority language 
groups. 

In the State of Oklahoma, as well as 
in many other areas of the country, we 
have large numbers of Americans of 
American Indian, Asian, Alaskan or 
Spanish extraction, who no longer speak 
the old language, but who speak English 
and who have in many cases not the 
ability to read or to speak in the old 
language. 

In the State of Oklahoma it is a par
ticular problem because we have 60 In
dian tribes. In many cases, the Indians 
do not any longer use their old language, 
and it is a great burden upon the elec
tion officials to require that the ballots 
be printed in those languages and then 
to require there be interpreters to help 
the voters on election day. 

Mr. President, in 1975 when the Senate 
passed the voting rights extension bill, 
I warned that it contained a provision 
which was totally unnecessary and 
which, if not removed, would prove to be 
both burdensome and costly in future 
elections. I refer to the requirement that 
political subdivisions conduct bilingual 
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elections even though there is no single 
language minority. 

At that time I sought to amend the 
bill to correct what appeared to be an 
oversight. The purpose clause of the bill 
referred to the need to prevent voting 
discrimintion against citizens of lan
guage minorities "from environments in 
which the dominant language is other 
than English." However, the qualifying 
phrase, "whose dominant language is 
other than English" was missing from 
the definition sections stating which 
minority groups would be covered. My 
amendment simply sought to add those 
words. 

My amendment was defeated, the bill 
was passed and signed into law and the 
Department of Justice went to work to 
enforce its provisions. 

For the benefit of those who chose not 
to heed my warning, I would like to touch 
briefly on what has taken place since the 
bill became law. 

The Census Bureau determined that 
political subdivisions in 26 States would 
be required to conduct bilingual elections 
and otherwise provide special assistance 
to minority group voters. These groups 
included Spanish-speaking Americans, 
Asian Americans, Alaskan Natives, and 
American Indians. 

Under the Census Bureau finding, 
seven States were required to provide the 
special assistance statewide. These States 
are: Alaska, Hawaii, Arizona, California, 
Colorado, New Mexico, and Texas. In the 
remaining States, some 270 counties fell 
under the guidelines. Those States are: 
Connecticut, Florida, Kansas, Louisiana, 
Minnesota, Mississippi, Montana, Maine, 
Nebraska, Nevada, North Dakota, New 
York, North Carolina, Oklahoma, Ore
gon, South Dakota, Utah, Washington, 
and Wyoming. 

In Oklahoma, 25 of the State's 77 
counties come under the provisions of 
the 1975 act-two because of Spanish 
language minorities, the remainder be
cause of their Indian population. 

This law has been a particularly dif
ficult problem for Oklahoma because 
more than 60 Indian tribes are repre
sented in my State, and some of the 
tribes have more than one native lan
guage. But because Indians do not live 
on reservations in Oklahoma and have 
comingled with the rest of the popula
tion, they are accustomed to speaking 
and writing English. Few Oklahoma In
dians can even understand their tribal 
language because it is no longer used. 
Many tribes do not even have a written 
language. 

A census of the Choctaw Nation con
ducted by Oklahoma State University in 
1975 showed that less than 1 percent of 
the population did not speak English. All 
were in one county, McCurtain, and were 
over 65 years old. 

In spite of the fact that English is the 
dominant language among Oklahoma 
Indians, and that tribal elections are 
conducted in English, Oklahoma election 
omcials were confronted with an impos
sible situation in locating, transporting 
and paying translators to comply with 
the law. 

A good example of the difticulty faced 
by Oklahoma election omcials is Sequo
yah County. According to the Census 

Bureau, Sequoyah County has around 
1,900 Cherokees, plus a few Creeks, Ala
bamas, Coushattas, Kaws, Omegas, 
Osages, Poncas, and Quapaws-nine dif
ferent tribes. The county has 36 pre
cincts, which means that to be in full 
compliance with the law, up to 324 inter
preters would be needed to cover all the 
polling places. 

A. J. Henshaw, Jr., secretary of the 
Sequoyah County Election Board, ex
plained his plight in a letter to State 
Senator James E. Hamilton: 

The procedures this county must adopt to 
comply with this Act are a financial burden 
our county is not able to bear,'' Henshaw 
wrote. "The minimum amount the Election 
Board could pay these people is $17 per day, 
plus mileage, assuming you could get the in
terpreters to work 12 straight hours for that 
amount. The cost for the interpreters for 
just one election would be in excess of $6,000. 

Henshaw stated further: 
To find the 324 people who speak all of the 

respective languages that the Census Bureau 
alleges we have is virtually impossible. 

Yet, Senator Hamilton has told me, 
representatives of the Justice Depart
ment have, in effect, threatened law suits 
against the individual election board 
workers if any of them fail to comply 
with this Federal edict. 

Another election board secretary, 
Glenn Wood of Pawnee County wrote 
Assistant Attorney General J. Stanley 
Pottinger concerning the experience in 
his county in attempting to abide by the 
law in a city of Pawnee special election 
last November: 

After considerable searching, we finally 
found five Indians, one each of the five 
precincts in the city of Pawnee, who claimed 
they could speak both dialects of the Pawnee 
language, thus qualifying as interpreters for 
this election,'' Wood wrote. "Of 1,300 regis
tered voters, we had a total vote cast of 825 
of which 25 were Indians, none of whom re
quested or needed assistance in voting their 
ballot. 

Wood said that in giving the interpre
ters their instructions prior to election 
day, they were asked for comments on 
the new law: 

Each of them made a very definite state
ment, stating in their opinion the law was 
ridiculous, not needed and a.n insult to the 
intelligence of the American Indian,'' Wood 
said. "They called attention to the fact that 
when they held their tribal elections all 
ballots and other materials necessary to the 
conducting of the election are printed in 
the English language only, and no effort is 
made to provide interpreters, due to the fact 
there are no Indians, at least in this area, 
but what understand and speak the English 
language. 

The Mayes County Election Board sec
retary, Retta Morgan, wrote me that the 
election omcials in that county believe 
the bilingual election requirements are 
"an atrocious expense and certainly not 
a feasible or economical plan for our tax
paying people in Mayes County." 

Oklahoma Indian tribal leaders are 
equally critical of the new law. When I 
explained the bill's provisions to Sly
vester Tinker, chief of the Osages, he was 
amazed. He told me that although far 
more than 5 percent of the voting age 
citizens in Osage County are Osage In
diaru;, only a very few members of the 
tribe can read or speak the Osage Ian-

guage. Even as chief of the tribe, Tinker 
has dimculty himself in reading the 
Osage language although he can speak 
it fluently. Overton James, governor of 
the Chicaksaw Nation, wrote me that-

In the Chickasaw Tribe, we have so few 
(in fact, I doubt any) who cannot read and 
understand English that it would be insig
nificant. 

The Oklahoma State Election Board in 
1976 conducted a survey concerning the 
implementation of the 1975 amendments 
to the 1965 Voting Rights Act in the 25 
counties in Oklahoma affected by the act. 
Lee Slaterr election board secretary, sent 
me a summary of the survey findings: 

School elections conducted throughout 
Oklahoma on January 27, 1976, presented the 
first opportunity for elections to be held 
simultaneously throughout the state since 
the Voting Rights Act became effective in 
those 25 counties. 

A total of 246 polling places were used !or 
the school elections in the affected counties, 
and 42,154 persons cast ballots. Of that num
ber, a total of 22 (Indians) requested assist
ance. 

County Election Boards provided a total 
of 116 interpreters-including 39 for Chero
kee, 32 for Choctaw, 25 for Creek, six for 
Cheyenne, five for Chickasaw, three for 
Seminole, and one each for Apache, Shawnee, 
Spanish, Osage, Seneca-Cayuga and Pawnee. 

Of those requesting assistance, 15 re
quested assistance in Cherokee, six in Choc
taw and one in Apache. 

A total of $1,637.60 was paid to these in
terpreters. That figure does not include the 
cost of printing materials in Spanish, of 
meetings by the County Election Boards and 
other costs which probably tripled or quad
rupled the total cost. As you can see, that is 
a very high cost per voter using the service. 

In 1976, I wrote the election omcials 
in the 29 other States covered by the act 
to inquire whether they had encountered 
the same problems as Oklahoma. Of the 
20 States which responded to my inquiry, 
only one was positive toward the law. 
Fifteen indicated serious problems with 
the law and the other four had not 
formed a final judgment. 

Mr. President, I believe there is ample 
evidence, in many of the States, to il
lustrate the absurdity of the bilingual 
provisions of the Voting Rights Act. It 
is a situation similar to that of the Boy 
Scout who sought to do a good deed by 
helping an elderly woman across the 
street. The problem was, she did not want 
to go. 

Congress, through its failure to correct 
a technical error in the drafting of this 
law, has forced election omcials in 26 
States to provide assistance that is un
needed and unwanted, and which im
poses an unnecessary additional burden 
upon the taxpayers of those States. 

We should act now to rescind this 
legislative mistake by enacting my 
amendment. 

This amendment will simply clarify 
the sections in titles II and III of the 
Voting Rights Act, defining the term 
"language minorities," by adding to the 
various groups listed-American In
dians, Asian Americans, Alaskan Natives, 
and Americans of Spanish heritage-the 
qualifying phrase: "and whose dominant 
language is other than English." This 
clause more properly defines those single 
language minorities who should be sub-
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ject to protection under the Voting 
Rights Act. 

It should be emphasized that the 
language added by this amendment is 
not foreign to the bill. The phrase, "and 
whose dominant language is other than 
English," is identical to the purpose 
clause of the act which states: 

The Congress finds that voting discrimina
tion against citizens of language minorities 
is pervasive and national in scope. Such mi
nority citizens are from environments in 
which the dominant language is other than 
English. 

In addition, it should be noted that 
Senator STEVENS' amendment adding this 
identical language to the minority group 
"Alaskan Natives" was eventually ac
cepted during fioor debate on the Voting 
Rights Act. I am merely asking that this 
modification be extended to all groups. 

The goal of the new bilingual provi
sions is a good and just one--to iru.ure 
that no citizen is denied the right to vote 
because his dominant language is other 
than English. I fully support this goal 
and the remedial device, bilingual elec
tions, as a means to guarantee full par
ticipation and equal voting rights. 

However, there is one major fiaw in 
these provisions. Because of the absence 
of the qualifying language from the pur
pose clause, "and whose dominant lan
guage is other than English," many po
litical subdivisions are forced to conduct 
bilingual elections even though there is 
no single language minority where 5 per
cent of the voting age citizens have a 
dominant language other than English. 

The way to prevent this from occur
ring is for the Congress to adopt the lan
guage of my amendment, which will in
sure that the costly and burdensome bi
lingual registration and voting mecha
nism will only be applied where there is 
an actual need to assure citizens' voting 
rights because of an English deficiency. 

State Senator Hamilton, a former 
president pr.o tempore of the Oklahoma 
State Senate, told me that if this law re
mains unchanged, he feels that mass 
resignation will result among election 
officials in Oklahoma. These officials 
know that they cannot comply with the 
law and simply will not take a chance on 
being sued by some Federal official be
cause of their inability to do the im
possible. 

This change will strengthen the act. 
The remedies and triggering provisions 
will remain intact. No instance of voting 
discrimination cited in either the House 
or Senate reports will fail to be corrected 
because of the adoption of this amend
ment. I urge its approval. 

Mr. President, I ask unanimous con
sent to have letters from various election 
officials in different States of the Union 
printed in the RECORD at this time. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 
OFFICE OF THE LIEUTENANT GOVERNOR, 

Honolulu, Hawaii, June 24, 1976. 
Hon. HENRY BELLMON, 
U.S. Senator, Bussell Building, 
Washington, D.C. 

DEAR SENATOR BELLMON: May I thank you 
for your letter of June 18, 1976. I was happy 
to discover that the Association of Clerks 

and Election Officials of Hawaii has at lea.st 
one a.Uy in Congress that concurs with our 
position on the multi-lingual provision of 
the Voting Rights Act Amendments of 1975. 
We likewise feel that this provision should 
be repealed or at least amended to make it 
more practical and realistic. Although we 
have not as yet held an election under the 
Voting Rights Act, we have already experi
enced many difficulties with it. 

You a.re probably a.ware that we have to 
provide language assistance to the Filipinos, 
the Chinese and the Japanese in the State 
of Ha.wail for the upcoming elections, and 
to provide this assistance, we estimate that 
it will cost the state and county govern
ments between $500,000 and $750,000. We 
have some serious doubts about the cost
effectiveness of this voters' assistance pro
gram, but we have no choice but to comply 
because we have been mandated to do so 
by the act. 

We feel that the expanded part of the 
Voting Rights Act Amendments of 1975 was 
very poorly drafted and problems that a.re 
now a.rising were given very little considera
tion, if any at all. Firstly, the a.ct states that 
the coverage extends to four groups, one of 
which is the Asian-Americans. La.eking an 
adequate definition of an "Asian-American," 
the Justice Department determined that it 
should be broken down into sub-groups com
posed of the Japanese, the Chinese, the Fili
pinos and the Koreans. Consideration was 
never given to the various languages a.nd;or 
dialects spoken within these sub-groups. 
For instance, there a.re three predominant 
languages spoken by the Filipinos in Ha.
wa.11-Iloka.no, Tagalog and Visa.yan. If we 
break these three "single-language groups" 
out individually, the ma.thematics would be 
such that these groups would not fall under 
the coverage. 

Secondly, the act defines "an illiterate" 
as a. person who failed to complete the fifth 
elementary grade in any school. This defini
tion is very arbitrary and discriminatory. 
There are ma.ny individuals who have had 
no formal education that have lenned to 
read and write the English language. Many 
naturalized citizens would fall into this cate
gory. Excepting for an individual who was 
over 50 years old on December 24, 1952, and 
h':!.d at that time been living in the United 
States for at least 20 yea.rs, all applicants 
for naturalization must be able to speak, 
understand, read and write the English lan
guage. 

Thirdly, the term "single-language minor
ity group" is very ambiguous. For instance, 
although the Chinese have been covered as 
a. sub-group, a large majority of their group 
ls only English-speaking or bi-lingua.I, with 
a very small minority being able to speak, 
read and write the Chinese hngua.ge only. 
Again, the ma.thematics would be such that 
if only the uni-lingual individuals were con
sidered under the "single-language minority 
groups," none of the racial groups in our 
state would be covered. The mistaken as
sumption ma.de in the a.ct is th9.t "ethnicity" 
is synonymous with a "single-language 
minority group". In elaborating further on 
that point, permit me to explain that my 
ethnicity is Japanese. Therefore, I am in
cluded in the statistical number of Japanese 
that make up more than 5% of our tot11 
voting age population. However, I can only 
speak, read and write English and some 
French. I cannot speak, read, write nor 
understand the Japanese language. There 
a.re countless numbers of other individuals 
who have likewise been included in the 
shtistics which have resulted in the cover
age of these racial groups. 

One of our own employees ca.me from the 
town of Santa, a province of Ilocos Sur in 
the Philippines three yea.rs a.go, where the 
Ilokano language is predominantly spoken. 

He stated that it is quite ironic that where 
their elections were held in English in the 
Phllipoines, he can vote an !loka.no ballot in 
the United States. Furthermore, some in
dividuals who a.re pa.rt of these language 
minority groups have considered it an insult 
that these special voting assistances have to 
be rendered to their racial group. 

Fourthly, the act has put a very heavy fi
nancial burden on all the jurisdictions that 
a.re covered under its provisions. As stated 
previously, it will cost the state and county 
governments of Hawaii upward of a half a 
million dollars, and these are monies which 
were not budgeted for. Furthermore, we may 
be forced to curtail some of our voter regis
tration and "get-out-to-vote" programs be
cause the requirements to provide multi
lingual assistance may make their costs pro
hibi tlve. In effect, this act may work a.g':linst 
the intent to encourage maximum participa
tion in the electoral process by the citizens 
of our state and county. We also strongly feel 
that the federal government should bear all 
of the expenses that have fallen upon every 
jurisdiction that has been mandated to 
comply with the provisions of the Act. 

We have enclosed a rough draft of one 
part of our upcoming general election ballot 
for the City and County of Honolulu. You 
will notice for yourself that incorporating 
the three required languages on the same 
ballot makes it very cluttered and confusing. 
In attempting to aid a very sma.ll number of 
voters, the vast majority of voters may be 
adversely affected. There are other problems 
that we are encountering in our attempts 
to comply with the act; however, these that 
a.re a.bovementioned should give you a pretty 
good picture of the reasons for our opposi
tion to it. 

I would like to emphasize that we are not 
opposed to the intent of assisting voters who 
truly need language assistance in voting, be
cause we feel that we should extend to them 
the fullest opportunities of their voting priv
ilege. If we a.re made a.wa.re of the needs of 
these individuals, we a.re willing to work with 
the respective ethnic organizations in holding 
multi-lingua.I voting workshops, in embark
ing on publicity campaigns through the var
ious media. and in developing other effective 
programs. However, we are opposed to the 
practice of spending huge sums of money 
which will result in minimal benefits. The 
results of bilingual and multi-lingual elec
tions in other states have already shown that 
the cost-effectiveness of the implementation 
of the requirements of the act is highly ques
tionable. 

In an attempt to reverse the trend of de
clining voter participation in our nation, we 
have moved out in two areas. Firstly, we have 
recently hired an individual to work with 
various racial groups and individuals to ren
der votLng assistance and education. Second
ly, we have developed a unit of study that 
has been implemented in the high school 
civics classes entitled "Voter Education and 
Citizenship Responsib111ty." We have gotten 
very good responses from the students and 
teachers on the unit of study. Our long range 
goal is. to develop similar units of studies 
that will be geared to junior high and ele
mentary levels. We feel that the earlier citi
zen responsib111ty can be ingrained into a 
child's mind, the greater the chances that 
that individual will participate in the elec
toral process as an adult. Therefore, we 
would suggest that Congress should perhaps 
re-evaluate its legislations and programs in 
any effort to brl.ng about greater voter par
ticipation. 

If I can be of any assistance to you in ef
fecting any amendments to the a.ct or to have 
the multi-lingual provisions of the bill re
pealed, I would be willing to testify at a 
hearing or to supply a supportive statement. 
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I would appreciate your continued contact 
with me on this matter. 

With warmest aloha, I remain, 
Sincerely yours, 

MORRIS T. TAKUSHI, 
Election Administrator. 

This ballot was printed in various Ian-
guages: 

Ofticial Ballot 
GENERAL ELECTION 

Tuesday, November 2, 1976 
Amendmeillts to the State Constitution 

proposed by the Legislature State of Hawaii. 
Vote Both Sides (Over) 

This stub shall be removed by the ballot. 
Vote your choice on the question below: 
( 1) Shall there be a convention to propose 

a revision of or amendments to the Consti
tution? Yes-; No-. 

(2) Shall the amendment to article VIII, 
section 4, of the Constitution of the State of 
Hawaii to allow the State to engage in the 
provision of housing, in slum clearance, and 
in the rehab111tation of housing be adopted? 
Yes-; No-. 

STATE OF NEW MEXICO, 
Santa Fe, July 6, 1976. 

Hon. HENRY BELLMON, 
U.S. Senator, Oklahoma, 
Russell Building, 
Washington, D.C. 

DEAR SENATOR BELLMON: It has always been 
our contention that New Mexico should not 
have been included under provisions of the 
Federal Voting Rights Act, as amended, 1975. 
On the whole, New Mexico ha.shad a consist
ently high percentage of voters of Spanish
American descent. Historically, Spanish 
Americans do participate in local, state and 
national elections in large numbers. 

The 1975 amendments have created unnec
essary financial burdens on the oftice of the 
Secretary of State, all county clerks and the 
taxpayers of the State of New Mexico. Elec
tion printing costs have more than doubled 
a.s a result of these requirements. 

It is my feeling that the 1975 amendments 
were 111-conceived and that the triggering 
mechanism for inclusion was overly broad. I 
am not totally convinced that the methods 
for increasing participation of language mi
norities in the electoral process have been 
particularly effectual under the Act. 

Indian languages in New Mexico a.re his
torically unwritten. It should be mentioned 
that most of the Indian dialects are consid
ered sacred. Special permission must be ob
tained from the various Indian leaders in 
order to use many of the Indian dialects on 
radio or elsewhere. To comply with the pro
visions of the Act, two Indians, Mr. Vernon 
Benn and Ms. Anahwake Nahta.naba, have 
been hired as members of my staff to serve as 
coordina. tors of the oral assistance program 
in the six New Mexico counties covered under 
the Act. 

However, we feel that a. concentrated vot
ers' registration, voters' education and voters' 
assistance program would be a better ap
proach to aid Indian voters. It is my inten
tion, therefore, to go before the 1977 Legisla
ture to request funds to conduct registration 
drives in English for Indians throughout the 
State. The primary objective of this program 
would be to encourage Indians of every 
county, rather than only the counties speci
fied under the Federal Voting Rights Act, and 
particularly 18-year-olds, to register and vote. 

Mr. Vernon Benn of my staff would be 
available to testify concerning successes and 
problems encountered a.s Federal Voting 
Rights Act coordinator for the Navajos, the 
Jicarilla. Apaches and Zunis in New Mexico. 

Sincerely, 
ERNESTINE D. EVANS, 

Secretary of State. 

STATE BOARD OF ELECTIONS, 
Pierre, S. Dak., July 9, 1976. 

Hon. HENRY BELLMON, 
Russell Building, 
Washington, D.C. 

DEAR SENATOR BELLMON: Thank you for 
your letter of June 18 in which you requested 
comments on the Voting Rights Act Amend
ments of 1975. 

Much criticism has also been raised in 
South Dakota concerning implementation of 
the "language minority" provisions of the 
above mentioned Act. 

For your information, I have enclosed a 
copy of a resolution passed by the South Da
kota. State Board of Elections. As you can tell 
by its contents, the general feeling in South 
Dakota is comparable to that in Oklahoma. 

Either myself or a member of the State 
Election Board would be most willing to tes
tify at a hearing on the above mentioned 
topic. 

Sincerely, 
(Mrs.) LORNA B. HERSETH, 

Secretary of State. 

STATE OF SOUTH DAKOTA 
A RESOLUTION PERTAINING TO THE VOTING 

RIGHTS ACT AMENDMENTS OF 1975 / 

Whereas, The United States Congr-es~ has 
passed the Voting Rights Act Amendments 
of 1975, Public Law 94-73; and 

Whereas, Several South Dakota. counties 
are covered under this Act which are con
tained in several of the nine South Dakota. 
Indian reservations; and 

Whereas, These counties must therefore 
provide oral assistance to any Indian regis
tering and voting; and 

Whereas, An investigation was made into 
the need of such interpreter, proficient in 
both the English language and local Sioux 
dialect and it was found that those Indian 
people who still use the local Sioux dialect 
are actually more proficient in the English 
language both in written and spoken form; 
and 

Whereas, All Tribal elections held through
out the state of South Dakota are conducted 
in the English language, and it is almost 
impossible to find interpreters proficient in 
both the English language and local Sioux 
Dialect; and 

Whereas, Such Tribal ofticials did not feel 
such interpreters were necessary and in some 
cases resented the implication of the Act; 
now therefore, be it 

Resolved, That the South Dakota State 
Board of Elections and the South Dakota 
Secretary of State do hereby urge the Con
gress of the United States to re-evaluate the 
Voting Rights Act Amendments of 1975 so 
that the criteria for coverage under the Act 
more fairly represents and portrays the in
dividual circumstances and needs of each 
State. 

STATE OF WYOMING, 
Cheyenne, June 30, 1976. 

Hon. HENRY BELLMON, 
U.S. Senator from Oklahoma, Russell Build

ing, Washington, D.C. 
DEAR SENATOR BELLMON: We are pleased to 

respond to your letter concerning the imple
mentation of the 1975 Amendments to the 
Voting Rights Act. 

In Wyoming five of the 23 counties are 
covered under the Act, four of the Spanish 
Heritage Group and one county under the 
American Indian Group. 

The 1976 State Legislature refused to ap
propriate funds for the printing of election 
materials in a. second language. Our oftice 
requested funds for the printing of the 
Voter's Guide, Constitutional Amendment 
pamphlets and absentee ballot envelopes in 
Spanish. 

Like Oklahoma. we have had minority citi-

zens express that it ts an insult to have a. 
separate ballot and furthermore, we find that 
often minority citizens neither read or write 
their own language. In Wyoming the two 
Indian Tribes do not have a. written language. 

We certainly agree that b111ngual election 
materials and assistance should be provided 
only where actually needed. However, with 
the law as it exists today, we feel that the 
Wyoming counties can most effectively meet 
the federal mandate by adopting a "target
ing" plan. This would provide election mate
rials and assistance in the minority language 
to those persons needing assistance, as op
posed to "blanketing" or the mass broadcast
ing of materials. Our oftice has met with the 
Ara.pa.hoe and Shoshone Tribal Councils and 
the five county clerks on implementing a. 
"targeting" plan. 

Concerning the costs for holding b111ngual 
elections, we estimate that the federal re
quirement has likely doubled costs. Since 
election costs are born at the local level, you 
may wish to contact the county clerks for 
actual costs. A list of the county clerks is 
enclosed for your use. 

I would be pleased to support your pro
posed legislation; however, I think you would 
find the experiences of the county clerks most 
supportive since they are charged with con
ducting elections in Wyoming. 

Sincerely yours, 
THYRA THOMSON, 

Secretary of State. 

STATE OF COLORADO, 
Denver, June 24, 1976. 

Sen. HENRY BELLMON, 
U.S. Senate, Committee on Appropriations, 

Washington, D.C. 
DEAR SENATOR BELLMON: In answer to your 

letter of June 18, I submit the following: 
In our city elections which were held 

statewide in the fall of 1975, less than 50 
people throughout the state requested a 
Spanish ballot or oral assistance a.t the polls. 
Thirty-four of our sixty-three counties are 
covered under the b111ngual requirement and 
represent about 70 percent of the electorate. 
The Spanish people in many instances feel 
they are being "singled out." 

Most election clerks in b111ngua.l areas tell 
me that their election costs are double what 
they were formerly. 

At the state level the cost has risen also. 
Translations and interpretations have been 
modest, but our big expense will be in the 
additional printing costs and publication of 
amendments blllngually for the General 
Election. 

In my estimation, this law should never 
have been intucted on the taxpayer, and 
should be repealed at the earliest oppor
tunity. 

Enclosed are comments from City Clerks 
and one newsoa.per. 

Sincerely, 
JAMES L. EITEMILLER, 

Electfons Director. 

Mr. BELLMON. Mr. President, I have 
discussed the amendment with both the 
author of the bill and the ranking 
Member. I believe they find some merit 
in the proposal. 

Mr. CANNON. Mr. President, I have 
discussed this amendment with the Sen
ator from Oklahoma. I think it is a good 
amendment. 

I believe I raised this question once 
before when we were considering the 
Voting Rights Act. It is not only true in 
his State, but many other States where 
the dominant language is English. 

It is very difficult to have a dialect, 
an Indian or some other dialect, printed 
on the ballot and have interpreters 
there. I see no reason for it where the 
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dominant language is other than Eng
lish. 

I would support the amendment. 
Mr. HATFIELD. Mr. President, I 

would like to cite one example to sup
port the Senator from Oklahoma's 
amendment. 

In Malheur County in the State of 
Oregon in the last year, 1976, the county 
spent $4,908.17 to print Spanish ballots. 
In their 30 precincts, only 13 such bal
lots were asked for and used in the 1976 
elections, which meant they cost on an 
average of $370 each. 

so I think, as long as it does include 
the printing of such ballots in other 
languages where there is predominant 
use of that language, that this provides 
for more :flexibility. I am happy to sup
port the amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. CANNON. I yield back the re
mainder of my time. 

Mr. BELLMON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Oklahoma. 

The amendment was agreed to. 
Mr. CANNON. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BELLMON. Mr. President, I have 
another amendment at the desk, and I 
ask that it be stated. 

There are actually four of these. 
The PRESIDING OFFICER. The Chair 

asks the Senator from Oklahoma, Is 
this the group of four amendments where 
there was a 1-hour time agreement on all 
four? 

Mr. BELLMON. That is correct. 
The PRESIDING OFFICER. Will the 

Senator identify the amendment? 
Mr. BELLMON. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. On whose 

time? 
Mr. BELLMON. On my time. 
The PRESIDING OFFICER. The Sen

ator has no time. 
Mr. BELLMON. The minority time. 
The PRESIDING OFFICER. There is 

no time until the amendment is offered. 
Mr. HATFIELD. Mr. President, I yield 

3 minutes on the bill. 
Mr. BELLMON. Mr. President, I sug

gest the absence of a quorum on the time 
that has been yielded by the Senator 
from Oregon. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT Nos. 600, 601, 602, and 603 
Mr. BELLMON. Mr. President, I call 

up amendments numbered 600, 601, 602, 
and 603. 

The PRESIDING OFFICER. Without 
objection, the amendments will be con
sidered en bloc, and the amendments 
will be stated. 

The legislative clerk read as follows: 
The Sena.tor from Oklahoma (Mr. BELLMON) 

proposes amendments numbered 600, 601, 
602, and 603. 

The amendments are as follows: 
On page 41, strike out all beginning with 

the comma on line 25 through "election" on 
page 42, line 4. 

On page 42, strike out all beginning with 
the comma on line 14 through "election" 
on line 18. 

On page 44, strike out all beginning with 
the comma. on line 24 through "election" 
on page 45, line 3. 

On page 45, strike out all beginning with 
the comma on line 9 through "election" 
on line 13. 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. BELLMON. I yield. 
Mr. DURKIN. Mr. President, I ask 

unanimous consent that Ann Schlesinger 
and Claire Anderson, of my staff, have 
the privilege of the :floor during the con
sideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that Mr. Bob Haught, 
of my staff, have the privilege of the :floor 
during the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I am 
going to read from S. 926, on page 41, 
beginning on line 19: 

The use of real or personal property and 
the cost of invitations, food, and beverages, 
voluntarily provided by an individual to a 
candidate or a political committee of a. polit
ical party in rendering voluntary persona.I 
services on the individual's residential prem
ises for candidate-related or political party
rela.ted activities, to the extent that the 
cumulative value of such activities by such 
individual on behalf of any candidate or 
political committee of a political party does 
not exceed $500 with respect to any election; 

Mr. President, it seems to me that this 
language, which would prohibit the pro
vision of any kind of campaign activity 
by an individual in that individual's 
premises, in excess of $500, is impossible 
to administer and is grossly unfair. I do 
not know how anyone could properly 
evaluate the cost, say, of a barbecue 
which some rancher might wish to pro
vide on his ranch for a candidate he 
wishes to support. Who is going to say 
what the value of an animal might be 
that is driven in off the range and 
slaughtered and barbecued, or how much 
the actual use of the ranch might be 
worth, or what the actual value might be 
of the rancher's time in making the 
preparations for the event? 

It seems to me that we are going 
entirely too far when we say to an Ameri
can citizen that it is legal or improper 
for that citizen to support political activi
ties on his own property, if someone fig
ures that the value of the contribution 
that that person is making exceeds $500. 

I do not know that this kind of activity 
has that much effect on the election 
processes of the country, but it seems to 
me to be an unnecessary and totally un-

enforceable limitation which is not 
needed and one which would better be 
stricken from the act. 

The same provision occurs on page 42 
and again on pages 44 and 45 of the act. 
My amendments would strike all the 
limitations of $500 and make it possible 
for a person to conduct this kind of 
activity without that limitation being in 
place. 

Page 45, beginning on line 6, reads: 
Any unreimbursed payment for travel 

expenses made by an individual who, on 
his own behalf, volunteers his persona.I serv
ices to a. candidate or a political committee 
of a. political party, to the extent that the 
cumulative a.mount for such individual in
curred with respect to such candidate or 
committee does not exceed $500 with respect 
to any election; 

That provision would make it impos
sible for a volunteer, on his own, to work 
for a candidate if the value of the volun
teer's services exceed $500. Again, I think 
it is unenforceable and unnecessary and 
that the act would be better off with that 
language stricken. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CANNON. Mr. President, I missed 
part of the Senator's statement. 

Do I correctly understand that this is 
the amendment we discussed earlier, 
which would change the limit of an in
dividual contribution by way of goods 
and services or foods provided? 

Mr. BELLMON. That is correct. 
Mr. CANNON. Does this leave any 

limit at all? 
Mr. BELLMON. That would remove 

the limit. The law, as it now stands, 
limits those contributions to $500. 

Mr. CANNON. Would this not open the 
doors to possible violations or to viola
tions of the intent of the act, by saying 
that if a person went out and got a num
ber of others and all of them said they 
would hold a party for him and might 
put up a party that cost $5,000, you could 
have that done 10 or 20 times in a State? 

I do not believe it would be in line with 
the intent of the act. The dollar limit 
provides the problem. I wonder whether 
we would be better off to raise the dollar 
limit to a specified figure. 

Mr. BELLMON. I would agree that it 
would help the act if the dollar figure 
were raised. But I simply raise the ques
tion as to whether or not the events that 
supporters hold jn their residential 
premises, as the law described it, really 
have that much impact on the outcome 
of an election. Normally, in my experi
ence, people who come to those events 
are for the candidate, anyway. 

To limit what a person can do in his 
individual residence in connection with 
the candidate's activities, it seems to me, 
goes far beyond anything that is neces
sary to preserve the fairness of the elec
toral process in this country. Suppose 
someone gives a party which costs $5,000, 
which would be lavish by Oklahoma 
standards. I doubt that that would have 
much impact on the voters on election 
day. 

Mr. CANNON. The point is that if the 
limit is taken off, it could lead to abuses 
by, say, 10 people giving a party on 
which there was no limit and raising it 
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very substantially. It would make me a 
little uncomfortable, with that kind of 
openended proposition. 

If the Senator wanted to change it, 
perhaps to make it $1,000, which is 
doubling the amount, I think I probably 
could accept that. 

That, likewise, would tie into the 
amount of an individual contribution as 
well, which is a limit of $1,000. If the 
Senator would go to the $1,000 figure and 
say that a person could spend only up to 
$1,000 for these exempt items, and we 
already have limited him as to the 
amount he can contribute, I think that 
would make it somewhat consistent. 

Mr. BELLMON. Mr. President, does 
the Senator from Oklahoma need unani
mous consent to so modify the bill? 

Mr. CANNON. Yes. 
UP AMENDMENT NO. 713 

Mr. BELLMON. Mr. President, I ask 
unanimous consent to modify the bill i:;;o 
that where the figure $500 occurs, it be 
raised to $1,000 on pages 41, 42, 43, and 
45. 

The PRESIDING OFFICER. Does 
the Senator make that as a unanimous
consent request? 

Mr. BELLMON. I ask unanimous con
sent. 

The PRESIDING OFFICER. With
out objection, it is so ordered, and the 
amendment is agreed to. 

Mr. BELLMON. Mr. President, I am 
willing to yield back the remainder of 
my time. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. The 
amendment is acceptable. I think that 
is consistent with the $1,000 limit on 
contributions that is in the present law. 

The amendment as agreed to by unan
imous consent is as follows: 

On page 42, line 3, strike "$500" and in
sert in lieu thereof "$1,000". 

On page 42, line 17, strike "$500" and in
sert in lieu thereof "$1,000". 

On page 43, line 2, strike "$500" and in
sert in lieu thereof "$1,000". 

On page 45, line 2, strike "$500" and in
sert in lieu thereof "$1,000". 

Un page 45, line 12, strike "$500" and tn
sert in lieu thereof "$1,000". 

Mr. BELLMON. I ask unanimous con
sent to withdraw my four amendments 
being considered en bloc. 

The PRESIDING OFFICER. With
out objection, the amendments are with
drawn. 

Mr. BELLMON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BELLMON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BELLMON. Let me see if I under
stand the situation: The four · original 
amendments by the Senator from Okla
homa have now been withdrawn, and the 
figures of $500 where they appear on 
those pages in the bill have been in
creased to $1,000 by unanimous consent 
as set out in unprinted amendment No. 
713. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BELLMON. I thank the Chair. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. CANNON. Mr. President, I suggest 

the absence of a quorum. I am sure there 
are other amendments. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the or
der for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there are a good many more amend
ments that were enumerated on yester
day. In order to expedite the action on 
the bill, I would suggest the cloakrooms 
announce to Senators that the managers 
of the bill are here and waiting on 
amendments to be called up, otherwise 
the bill will go to third reading. 

The PRESIDING OFFICER. The 
cloakrooms will be so notified. 

Mr. ROBERT c. BYRD. I suggest the 
absence of a quorum and I ask that the 
time be charged against both sides on the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered on the time. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
it is the intention of the leadership to 
finish action on this bill today so we can 
either finish it late or we can finish it 
very late. I hope Members who have 
amendments will come to the floor and 
call them up. 

I suggest the absence of a quorum un
der the same conditions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. STEVENSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that Bruce Hubbard 
of my staff be permitted the privileges of 
the floor during the consideration of this 
amendment and also amendment 692 
which I intend to offer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 691 

Mr. STEVENSON. Mr. President, I call 
up my amendment No. 691. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Illlnols (Mr. STEVENSON). 
for himself, Mr. BENTSEN, and Mr. HARRY F. 
BYRD, JR., proposes amendment numbered 
691. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 61, between lines 5 and 6, insert 

the following: 
"(2) by striking out in the first sentence 

'may be used by such candidate or individual, 
as the case may be, to defray any ordinary 
and necessary expenses incurred by him in 
connection with his duties as a holder of 
Federal office,'; 

"(3) by striking out 'him' immediately be
fore 'to any organization• in the first sen
tence and inserting in lieu thereof 'such can
didate or individual, as the case may be,';". 

On page 61, line 11, strike out "(2)" and in
sert in lieu thereof " ( 4) ". 

On page 61, line 11, strike out "(3) •• and 
insert in lieu thereof " ( 5) ". 

On page 61, lines 12 and 13, strike out "does 
not include" and insert in lieu thereof "in
cludes". 

Mr. STEVENSON. Mr. President, this 
amendment would prohibit the use of 
campaign contributions to defray the 
ordinary and necessary expenses of Fed
eral office. 

This issue was discussed at length 
during debate on the Code of Official 
Conduct for the Senate. 

The amendment that I offered to pro
posed rule XL VI of the Code of Official 
Conduct then prohibited the use of con
tributions to pay official expenses, and it 
failed by a vote of 43 to 47. 

Debate on that amendment indicated 
that it failed because of. uncertainty as 
to whether additional official funds 
would be provided to cover such unre
imbursed expenses as Senators' in-State 
travel and the use of the Senate Record
ing Studio. 

Now such funds have been provided. 
In H.R. 7932, the Senate created the Of
ficial Office Expense Account, increased 
the allowances granted Senators, and 
enlarged the expenses for which official 
funds are available. It thereby elimi
nated any justification for using political 
contributions for official expenses. 

Mr. President, public money should 
fund public duties, and now that the 
Senate has acted to adjust official allow
ances for official expenses, the use of 
political contributions for this purpose 
can and ~hould be ended. 

This bill, however, sanctions the use 
of excess political funds for official ex
penses. 

The history of such funds, which are 
known in common parlance as "slush" 
funds, is notorious, and it does not bear 
repeating. Suffice it to say that public 
disclosure of these benefactions by in
dividuals is not a means of ending them. 
Senators are beholden to their bene
factors and demeaned by a process which 
invites them to solicit private funds for 
their keep. All that is sought by my 
amendment is to erect a wall, for the 
benefit of Senators, as well as for the 
reassurance of the public, between pri
vate contributions and official duties. 

If the Senate does not act to put up 
the wall, others will. The Internal Reve
nue Service has proposed rules that 
would jeopardize the exempt status of 
political committees which provide funds 
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for the ordinary and necessary expenses 
of a Member's office. Senators may have 
to segregate political funds for official 
expenses from those for political pur
poses. Members would be required to dis
tinguish between exempt political ex
penditures and ordinary and necessary 
official expenses, keep accounts accord
ingly, and then justify those decisions to 
the Internal Revenue Service. The de
ductibility or tax credit to the donor of a 
political contribution would depend on 
the use to which it was put and the fund 
to which it was assigned by the Senator. 
Agents of the Internal Revenue Service 
would opine as to what are the ordinary 
and reasonable expenses of Senate 
service. 

If election reform is to be truly effec
tive in restoring public confidence in 
elected officials, campaign funds must 
be untainted and perceived as such. 
Elimination of the use of political con
tributions for official expenses is a long 
overdue step in that direction. 

So, Mr. President, I urge the Senate to 
consider favorably this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENSON. Mr. President, I 
suggest the absence of a quorum. 

Mr. CANNON. It is on the Senator's 
time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURKIN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
·Mr. STEVENSON. Mr. President, 

whose time is this quorum call being 
charged against? 

The PRESIDING OFFICER. The Sen
ator from Illinois is informed that a 
quorum call is in progress. It is charged 
against the Senator from Illinois. 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished manager of the 
bill yield me some time, either from the 
time on the bill or the time on the 
amendment? 

Mr. CANNON. I yield the majority 
leader 5 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
yesterday the Senate voted to strike part 
I, providing for partial public financing 
of Senate general elections, from S. 926. 
I voted to so strike. Although I sup
ported-and continue to support-the 
concept of extending public financing to 
congressional elections, it had become 
clear that the Senate would not be per
mitted to bring debate to a close and pro
ceed to vote on the merits of title I. 

An additional reason for my decision 
to support the motion to strike part I was 

the fact that I consider it urgent that the 
Senate proceed to vote on the very im
portant provisions contained in part II 
of the bill, the amendments to the Fed
eral Election Campaign Act. These 
amendments are responsive to problems 
which have been identified in connection 
with the Campaign Act as it operated in 
the most recent elections. Some of these 
problems are technical in nature; solu
tions to such problems have been pains
takingly structured by the Rules Com
mittee. Other amendments are directly 
responsive to criticisms which have been 
offered on the Senate fioor during the 
last few days concerning the operation 
of the Campaign Act during the 1976 
election. 

Thus, part II contains several im
portant provisions which, among other 
effects, would: 

Reduce the recordskeeping and re
porting requirements imposed on candi
dates and committees, while preserving 
the public's right to learn the sources of 
campaign contributions. 

Strengthen and broaden the scope of 
activities of politcal parties, and their 
State and local committees. 

Clarify the application of the law with 
respect to permissable activities by can
didates and committees. 

Mr. President, part II of S. 926 con
tains the type of reform which is bene
ficial to all. These amendments resolve 
uncertainties in existing law, and stream
line the process for everyone involved: 
the contributor, the candidate, the offi
cers of a political committee. Such re
forms are not partisan in impact, and 
favor neither incumbent or challenger. 
They are hardly earth-shaking in their 
impact, but they are necessary. 

I urge my colleagues to support the 
recommendations of the Rules Commit
tee as contained in part m of the bill. 
The committee has carefully considered 
these matters; it has monitored the oper
ation of the existing law; it has studied 
many suggestions for improving the law; 
it has taken extensive testimony from 
interested parties; it has issued its re
port. The report explains the need for, 
and the impact of, the proposed amend
ments. It has been available to the Senate 
for more than a month. 

Beyond that, the Senate has been de
bating S. 926 for fully 7 days now. 
Opponents of the legislation-part I and 
part II alike-have had full opportunity 
to present their views. For my part, I 
have not heard any convincing argu
ments as to shortcomings or problems 
involved with part II of the bill. 

I believe that the recommendations of 
the Rules Committee are valid and con
structive revisions to the Federal Election 
Campaign Act as reported by the com
mittee, and I hope that the Senate will 
support the committee and proceed to 
accept them. 

Mr. President, I yield back to the 
chairman any part of the 5 minutes that 
may remain. · 

The PRESIDING OFFICER. Who 
yields time? If no one yields time, the 
time will run equally against both sides. 

Mr. ROBERT C. BYRD. On the bill or 
on the amendment? 

The PRESIDING OFFICER. On the 
am~mdment. 

Mr. ROBERT c. BYRD. I thank the 
Chair. 

Mr. STEVENSON. Mr. President, I 
suggest the absence of a quorum and 
ask unanimous consent that the time for 
the quorum call be charged equally 
against both sides on the bill. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Illinois? Without objection, it is so 
ordered. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I ask unanimous consent 
that Dr. James P. Lucier of my staff 
have the privilege of the fioor during the 
consideration of this measure and any 
vot~ thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I thank the Chair. 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent that Brent Budowsky 
of my staff have the privilege of the fioor 
during the consideration of this legis
lation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. Without 
objection, the quonrin call will be rein
stated under the same provisions for the 
charging of time. The clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I Yield 
5 minutes to the Senator from Alaska. 

Mr. STEVENS. I thank the Senator 
from Nevada. 

Mr. President, as I understand it, this 
amendment has the same intent as the 
amendment offered by my good friend 
and partial namesake from ::llinois at 
the time we considered the ethics reso
lution. 

If I am correct, I must once again 
oppose this amendment. I do so, not
withstanding the fact that I understand 
what he wants to do, and I, too, under
stand some of the problems we are hav
ing with the Internal Revenue Service. 
But I also believe this is not the way for 
us to proceed, to prohibit the use of these 
funds for expenses which, by definition, 
are expenses that are official business. 

I am preparing to go to Alaska, I might 
sa.y to my good friend, on Friday night. 
There will be at least two congressional 
groups in my State. One of them is a 
group from the other body. I want to 
try to have a staff member accompany 
that group. They are chartering planes, 
using committee funds, which I might 
say are not available to me as a member 
of the minority despite the fact that I 
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might be ranking member on several 
subcommittees. I have no control over 
committee funds. I do not question the 
use of committee funds from the House. 
I think they are correct in using those 
funds. I urge them and all Members of 
the Congress to come and learn more 
about our State. 

In order to send my staff member 
along with them, and for myself to travel 
along with the Senate committee, I will 
incur expenses that far exceed my abil
ity to reimburse under the official allow
ances of the Senate. If the Senate is 
prepared to face up to that kind of ex
pense and sort of give us a blank check, 
that is one thing. But, I do not think they 
are. 

The problems we had with the recent 
legislative appropriations bill and the 
amendments to it, I believe, demonstrate 
this. 

We are in a position where each month 
I incur expenses which are beyond my 
allowances, which are, by definition, offi
cial expenses. They are expenses of my 
staff or myself as we travel to or from 
Alaska, or to other States. I might say 
I am grateful to those who worked on the 
legislative appropriations bill. At least 
we are now able to travel using official 
funds to a meeting in California, for ex
ample, or to a meeting in Seattle, with
out the necessity of paying for those ex
penses personally. But they do not cover 
all of the ordinary and necessary ex
penses of a Senator or his staff and, of 
course, I must cover those. 

For those people who are independ
ently wealthy, who have income from 
unearned sources, I am sure those ex
penses which are, by definition, business 
expenses are deductible. It does not do me 
much good in a normal year. Last year 
I sold my house, and I guess I could write 
them off against that. But in terms of 
those of us whose only income is our sal
ary as a Senator, this amendment strikes 
at the very nature of equality. 

Today we use campaign funds for the 
excess of the official business expenses 
over our allowances. We do so with the 
full approval of my committee. As a mat
ter of fact, they pass over every single 
voucher. They have rejected some, say
ing, "No, you must pay those personally," 
which Ido. 

To have this section become law would 
affect that money which is currently 
available under existing law for legal 
expenditures. By definition there is 
nothing that could be wrong with these 
expenditures, as these are, as the Sen
ator's amendment says, ordinary and 
necessary expenses incurred by him in 
connection with his duties as a holder 
of Federal office. They are not political; 
they are business expenses, et cetera. 

Mr. BUMPERS. Will the Senator yield? 
Mr. STEVENS. Yes. 
Mr. BUMPERS. I voted against the 

amendment of the Senator from Illinois 
the last time. I have had difficulty un
derstanding the rationale for the Sen
ator's amendment. 

The point that I understand the Sen
ator from Alaska is making deals with 
this fact, for example: 

No. 1, when the Senator goes to his 
home State, he has to pick up his food 

and hotel bill, no matter if he is touring 
Alaska. If he has a campaign fund, which 
Ihave-

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. CANNON. Mr. President, I yield 
an additional 5 minutes to the Senator. 

Mr. BUMPERS. I have those funds 
and I assume the Senator from Alaska 
has those funds. He can pay those ordi
nary and legitimate expenses from that 
account. I do that. But this is no slush 
fund. This is an account which is made 
public. I report it. It is not a slush fund 
by any stretch of the imagination. Any
body is welcome to look at it. 

I do not understand, until the Senate 
decides to address this issue in a much 
more realistic manner, why that is not 
a perfectly proper fund and a perfectly 
proper use of that fund. 

My staff members can go home with 
me and they can stay, I suppose, in the 
fanciest hotel in town. They can submit 
a bill to the Disbursing Office of the 
Senate for their hotel bill, for their food, 
for everything they incur as an expense 
while there, and it is reimbursed. But a 
Senator cannot do the right thing. Is that 
correct? 

Mr. STEVENS. I think we changed that 
in the legislative appropriations bill. 
We can get some reimbursement but not 
total reimbursement, and not within 60 
days prior to the election. 

Mr. BUMPERS. I approve of that. But 
how did the legislative appropriations bill 
amend that? 

Mr. STEVENS. It makes available the 
per diem for Senators in their States out 
of their existing allowance. That does 
not solve the problem, as far as I am told. 

Mr. BUMPERS. I wish the Senator had 
not told me that. 

Mr. STEVENSON. Will the Senator 
yield for a further question? 

Mr. STEVENS. I shall be happy to, if 
we share the time a little bit. I should 
like to finish. 

Mr. STEVENSON. Is it not true that 
the bill not only enlarges· the expenses 
that can be compensated; it also in
creased by 10 percent the amount of 
funds that are available for all the ex
penses the Senators are discussing? 

Mr. BUMPERS. I am sorry I took up 
the Senator's time, and I shall check into 
it. I am inclined to support him, because 
that is the kind of thing I have been 
irritated about ever since I have been in 
the Senate. 

Mr. STEVENS. What the Senator from 
Arkansas says is right, but the money is 
not there. The last time we increased the 
allowance to have the staff receive per 
diem allowances, it came out of the exist
ing allowance. Our allowance was in
creased 10 percent. They gave us a 10-
percent increase in our allowance, the 
first in 5 years, but it does not even meet 
the inflationary costs. The telephone 
costs to my State alone exceed the 
increase. 

What they are saying is, "Take your 
allowance for travel, take your allow
ance for stationery, take your allowance 
for telephone, it is all lumped together, 
and out of that you can pay yourself per 
diem or pay your staff's per diem." 

What that means is, if you have just 

been getting along on your allowance in 
dealing with constituents' problems, if 
you pay yourself and your staff per diem, 
you are not going to take care of con
stituents• problems. 

We have not faced up to the question 
of the volume of the commitment of 
these funds. There is no increase to cover 
these commitments. The increase that 
we have does not cover inflation. We can 
look at that over 5 years, and that in
crease does not deal with the inflationary 
spiral of stationery, travel, or telephone 
expense. 

The basic problem with it is that, even 
with the availability of the per diem, it 
still does not cover the costs we are talk
ing about. The costs that we are talking 
about are the ordinary and necessary 
expenses of a Senator which are not 
reimbursable, and there are a great many. 

How about the meeting that a Senator 
has with constituents, where he invites 
them to come into a central place in his 
State, which I am going to do again 
Sunday, as a matter of fact, and I am 
going to buy their dinner? I am going to 
buy their dinner with my political fund 
money. It is going to cost $200 or $300. 
The Senator from Illinois will tell us 
that we cannot use the reimbursement 
from the Senate for that; I assure the 
Senator of that. 

If you invite them to come and meet 
with you and it is a dinner or luncheon 
meeting, you are going to pick up the tab. 
Today, my committee pays that. They 
know they are going to do it and they 
approve it, because it is not only good 
business, it is an ordinary and necessary 
expense of being a Senator. It is also 
doing your job. If you do your job right, 
that is good politics. 

So, in effect, it is a political expendi
ture because, from the time you are 
elected until the time you leave the Sen
ate, there is hardly anything you do that 
does not have political consequences. 
'I'hey can be negative or they can be 
positive. If you do not do something, it 
is negative. If you do do something, you 
might get credit for it and it is political 
and positive. 

I think the Senator from Illinois is 
going the wrong way. My constituents 
know I am not a rich man. My constit
uents put up this money. Every dime is 
reported as it comes in; every dime is re
ported as it goes out. If an opponent of 
mine in the next election wants to say 
I should not have spent that money on 
dinners or on entertainment or whatever 
it is, it is there. It is in black and white. 

But I think that my people know that, 
as a Senator, I ought to have an opportu
nity to get together with some of these 
people. I must have access to funds to do 
this. Unless this body is going to become 
100 percent millionaires instead of just 
60 proof, then I think it is time we 
stopped bringing this issue up. 

To a certain extent, it is embarrassing. 
I am not a millionaire. The ethics bill 
that we passed earlier this year has made 
sure that I will never become one. 

That does not bother me, because there 
is no way for a person to earn any money 
once he gets here. You can have all the 
money roll in that you want from in
herited sources or money you made here 
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first under an income a.s entirely legal. 
But tho.se of us who just improved our 
brain and made that the source of our 
income are tied and shackled here on the 
floor of the Senate. This will do more; 
this will put me in irons. 

I do not like it. I do not like to have 
to be embarrassed to raise it every time. 
But it is time somebody faced up t.o the 
fact that there are those of us who come 
to the Senate who are not rich, who are 
not going to get rich, and we want to be 
honest. This is the way to stay honest. 

The alternative is, if I want to have a 
dinner, I call up somebody and say
and this is perfectly legal under the pres
ent system-"Hey, Joe, will you host a 
dinner for me?" So I am going to go out 
with my hat in my hand and say, "Joe, 
you pick the tab up this time because I 
can't afford it." 

Why not let me be honest, let me pub
lish the income I get from the fund and 
the expenditures I make from the fund? 
I think it is the only way I can conduct 
business. 

Mr. CANNON. I yield 2 minutes to the 
Senator from New Hampshire. 

Mr. DURKIN. I thank the Senat.or 
from Nevada. 

Mr. President, I rise in opposition to 
this as I did alongside the Senator from 
Nebraska, back when the ethics resolu
tion came up. There are not many new 
arguments. 

Granted, the allowances have been in
creased, but they barely take care of the 
rate of inflation. To give an example, if 
this passes, this is the kind of predica
ment it puts me in: We have a very ag
gressive constituents' group in the State. 
We have a mobile office that, as a matter 
of fact, was broken into last night and 
somebody stole the CB radio. We had 
Common Cause suggesting we put in a 
hot line. We answered a question during 
the campaign that, yes, it would have an 
800 number, it would let the people of 
the State call in toll-free every day. If 
this amendment passes-we are not talk
ing about slush funds. They are all re
ported funds. We are not going to stamp 
out that ghost. I have never had a slush 
fund. These funds are all reported, the 
expenditures are reported in accordance 
with the Federal Election Commission 
requirements. But the hot line runs about 
$300 a month. If this passes, we cannot 
use excess campaign funds or any con
tributed funds to defray the co.st of that 
hot line. 

I think it indicates, even though I be
lieve the Senator from Illinois is well in
tentioned, that this goes far beyond that. 
I think the ethics resolution took care of 
the slush funds and those are gone. They 
are unethical. This is killing something, 
putting something to rest, that goes far 
beyond the slush fund. I agree with the 
Senator that we were wise to get rid of 
slush funds, even though I never had one. 

A further problem I find with this is 
that there is no definition of "ordinary 
and necessary." It might well encourage 
the IRS to tamper with what the Ethics 
Committee and they have indicated has 
been ordinary and necessary before. 

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

Mr. DURKIN. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Is the Senator from 
Illinois prepared to yield his time back? 

Mr. STEVENSON. Mr. President, I 
should like to take about 3 minutes for 
myself, if there are no other Members 
who want to be heard on this. Then I am 
happy to yield back my time. 

Mr. President, no amount of public dis
closure, righteous rhetoric, ashes, sack
cloth, or all the rest is going to change 
the characterization of these funds. 
These funds are what are commonly re
ferred to in the press and by the public 
as slush funds. They are political funds, 
political contributions, alms from private 
sources that are then used by Members 
to support themselves in public otfice. The 
Senate, in its Code of Conduct, has said 
that Senators cannot, beyond a limit, 
earn moneys from outside the Senate, 
but it has said in the code, and now pro
poses by this bill to say in the law, that 
it is all right to take your tin cup and go 
out and raise funds from private sources 
in the guise of political funds to main
tain yourself in public office. 

When this matter was last discussed, 
the argument made against it was simi
lar to that just voiced by the distin
guished Senator from Arkansas; namely, 
that the official funds available for our 
official expenses were inadequate. But, 
since then, those funds available from 
official sources for official expenses have 
been changed. They have been increased 
by more than 10 percent and they have 
also been enlarged to cover expenses such 
as per diem for travel in a Senator's 
State. 

The Senator from Alaska has what I 
believe is a real problem and a unique 
problem. What he is suggesting is that, 
to accommodate the problems in Alaska, 
Congress, having limited earned income, 
should now sanction the receipt of gifts 
to defray official expenses. Well, Mr. 
President, I am not going to go into the 
history of these funds. They ought to be 
painfully etched upon the mind of every 
Member of this body. It demeans Sena
tors to go out and seek and to accept 
funds from such sources for the per
formance of their public duties. It de
means the Senate; and, what is more, it 
now is not necessary. 

The PRESIDING OFFICER. The Sen
ator's 3 minutes have expired. 

Mr. STEVENSON. Mr. President, I 
yield myself 2 more minutes. 

The official allowances available for 
those expenses are now, I believe, in most 
instances, if not in all, adequate. 

What is more, there are alternative 
means by which necessary expenses can 
be obtained from other sources. 

I think it is unfortunate. I think all 
official expenses ought t.o be defrayed 
from official sources, but it is possible, 
and the Senator from Alaska knows it 
well, to obtain travel under the code of 
conduct. 

Mr. DURKIN. Will the Senator yield 
for a question? 

Mr. STEVENSON. In extraordinary 
situations, and he faces them in Ala.ska, 
without--

Mr. DURKIN. Will the Senator yield 
for a question? 

Mr. STEVENSON. Not yet. 
Without using political contributions. 
Mr. President, I want to make one final 

point. This matter is not entirely within 
our hands. The Sena tor from Alaska has 
cited one instance in which official funds 
are probably not available. He referred 
to the entertainment of constituents and 
he said that cost of entertainment of 
constituents is political. 

If it is political-and I believe he is 
right, and if he is not, he can be made 
right by the Senate-then the political 
funds can be used to defray those ex
penses. 

The point is that the ms is denying 
the deduction of political funds. They 
get taxed to us as income, but they do not 
get treated as deductible expenses for the 
entertainment of constituents. 

The PRESIDING OFFICER. The Sen
ator's additional 2 minutes have expired. 

Mr. STEVENSON. Two more minutes. 
What is more, I understand the ms 

is going even further now to prevent 
Members from taking deductions for the 
expenses of entertainment of their own 
staff, an ordinary, reasonable business 
expense, which in any other vocation 
would be deductible. 

What is happening is that the ms 
is moving in on these funds to regulate 
them and to determine what are reason
able and ordinary official expenses. 

In doing so, it is creating serious prob
lems of enforcement for the Ethics Com
mittee of this body. It is creating pitfalls 
for every Member of this body. It is 
even, under this procedure which per
mits the use of political funds for politi
cal expenses, creating unforeseen diffi
culties for the donors of the political 
funds who may lose their deductions or 
their credits, depending on what use their 
contributions are put to by the Senators 
who receive them. 

If the Senator uses a contribution for 
an official expense, as opposed to a polit
ical purpose, one of the consequences 
could be that the donor loses his tax 
credit or his deduction. 

It has become so complicated and so 
fraught with peril for Members of this 
body that I, a.s chairman of the Ethics 
Committee, have had to retain a national 
accounting firm to develop standards and 
an accounting manual for the Members 
in order to keep them out of trouble with 
both the ms and their own code of con
duct. 

The PRESIDING OFFICER. The 2 
minutes have expired. 

The Senator has 8 minutes remaining. 
Mr. STEVENSON. Mr. President, 1 

minute. 
Mr. DURKIN. Will the Senator yield 

for a question? 
Mr. STEVENSON. Mr. President, this 

amendment, if approved, will not deprive 
Senators of the funds with which to de
f ray their ordinary, reasonable, official 
expenses. It will end a practice which 
has been a source of public suspicion 
and anxiety for a long time. It will head 
off what are already some difficult and 
potentially embarrassing problems that 
arise from the use of these funds for of
ficial expenses under the Internal Reve
nue Code. 
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The PRESIDING OFFICER. The Sen
ator's 1 minute has expired. 

Who yields time? 
Mr. STEVENSON. I yield to the f?ena

tor from New Hampshire 1 more mmute. 
Mr. DURKIN. I thank the Senator. 
The Senator from Illinois suggested 

there was another avenue, another 
means of funding travel that met all 
the stipulations. 

Mr. STEVENSON. Mr. President, as 
I tried to indicate, I do not think that 
public disclosure changes the character 
of these funds. These are from private 
sources and used to defray official ex
penses. They have been historically a 
source of public suspicion. I think it is 
a bad practice, but not unethical. 

Mr. MOYNIHAN. I thank the distin
guished chairman. 

Mr. President, I rise to speak in strong 
and personal terms about this legisla
tion, and I ask the forgiveness of my col
leagues. 

I do not want to make a pretense that 
I am doing other than talking about the 
Senator from New York and the circum
stances in which he would find himself 
if this measure were to pass. I have not 
only the right to do this but also the 
duty to the 18 million people I represent 
in the second largest State in this Nation. 

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

That is a new thread. Will he please 
explain that to the body? 

Mr. STEVENSON. Under the code of 
conduct of the Senat~. gifts of travel 
may be accepted if they are incidental 
to official business or to an appearance

Mr. DURKIN. But that is not what we 
are talking about here. 

. I mean, that goes hat in hand to get 
someone to sponsor the travel rather 
than having an FEC account where it is 
all reported. 

Mr. STEVENSON. If the Senator is 
saying that is not what we are talking 
about, it is true, if what he is talking 
about is his WATS line in New Hamp
shire--

The PRESIDING OFFICER. The Sen
ator's 1 minute has expired. 

Who yields time? 
Mr. DURKIN. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. DURKIN. How much time re

mains on each side? 
The PRESIDING OFFICER. The 

Senator from Illinois has 6 minutes re
maining, the Senator from Nevada has 
10 minutes remaining. 

Mr. CANNON. I yield 2 minutes to 
the Senator from New Hampshire. 

Mr. DURKIN. I thank the Senator 
from Nevada. 

I do not want to be repetitive, but I 
do agree with the Senator from Illinois 
that there is a certain problem of defi
nitions. But there is no definition of 
ordinary and necessary in his amend
ment. There is no definition of what is 
political. 

We are getting into a quagmire and 
disrupting what has been fairly well 
settled by the IRS and by the decisions 
of the Ethics Committee. 

These funds are all reported. The re
ceipt is reported. The expenditure is 
reported to the FEC. 

As I say again, I am not trying to 
defend the slush fund. I never had one. 
I never solicited nor accepted funds. I 
never had one. 

But I ask the Senator from Illinois, 
he is not inferring-I am sure his 
answer is "no," but I want to pin this 
down-he is not implying the use of ex
cess campaign funds or funds contrib
uted in accordance with the FEC re
porting-in accordance with the FEC, 
they are expenditures reported in ac
cordance with FEC--ordinary and nec
essary expenses incurred by him or her 
in connection with his duties as a holder 
of Federal office, is in any way unethical 
or contrary to the decisions of the 
Senate Ethics Committee? 

Mr. STEVENSON. I do suggest it cre
ates an appearance-

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

Mr. DURKIN. Mr. President, I ask for 
30 seconds because this is very impor
tant. This is the chairman of the Ethics 
Committee. I think the whole body 
should listen fairly closely. 

In other words, the answer to the 
question is "no." There is no implication 
today of unethical conduct or any con
duct contrary to the ethics code or de
cisions for the use of excess funds con
tributed, reported, expended, in accord
ance with the FEC for ordinary or nec
essary expenses incurred by him in the 
performance of his duties-or her 
duties-the Federal officeholder? 

I gather the Senator's answer, which 
was interrupted by the Chair, was "no." 

Mr. STEVENSON. Mr. President, that 
was not my answer. 

The funds can be a source of unethi
cal conduct in the Senate. I certainly 
have no evidence of such being the case 
now. 

The PRESIDING OFFICER. The Sen
ator's 1 minute has expired. 

Mr. STEVENSON. I yield myself 1 
minute. 

They can create an appearance which 
arouses suspicion in the public mind. 
These are funds which are obtained typ
ically from sources that have an interest 
in legislation. 

Finally, as I indicated earlier, they 
can, however innocent the donor, how
ever innocent the donee, create serious 
difficulties, including unintended viola
tions of the law, because their use can 
contravene the Internal Revenue Code. 

Mr. CANNON. The Senator is not sug
gesting by that answer that the Intemal 
Revenue Service would not approve the 
use of campaign funds for the ordinary 
and necessary expenses of a Senator's of
fice, is he? 

Mr. STEVENSON. No. What the Sen
ator from Illinois is suggesting is that, 
under this approach, it is the IRS which 
determines what is reasonable and nec
essary, not the Senate. Those determina
tions by the IRS, in my opinion, what I 
have seen of them, are unreasonable, and 
I believe they would be regarded by many 
other Members as unreasonable. 

That being the case, it is difficult for 
Members to anticipate the decisions of 
the IRS in advance. 

Mr. STEVENSON addressed the 
chair. 

The expenses of entertaining staff by a 
Senator or an annual Christmas party, 
for example, have been challenged now 
by the IRS, not to mention the use of 
such funds for entertaining constituents, 
which I would think would be more 
clearly not ordinary and reasonable ex
penses than those for entertaining staff. 

Mr. President, I came to the Senate 
after having spent my life in teaching 
and in government affairs. I never earned 
more than a professor's salary or a 
civil servant's salary. The 1 year that I 
made a substantial sum of money in my 
life was last year, and I paid 52 percent 
of my income in income taxes. I paid 
more in taxes than I ever have been able 
to pay. I had to borrow to pay. I have 
been left, as it were, penniless. 

The first thing I found when I came to 
the Senate was that the one source of 
income which I would care to say is legiti
mately mine, as a teacher, which is the 
income from lecturing, which I am 
trained to do, which I have done all my 
life, was to be denied me or curtailed 
sharply. I would have been quite pre
pared to have no expenses-if it 
came to that, no salary-if I could earn 
what would come to me openly as a 
teacher, lecturing at universities, and the 
Senate denied that to me. I said nothing. 
I made no comment at all during that 
debate. 

However, over and over I heard the 
phrase, "The Senate is becoming a mil
lionaires' club." It was said on this floor 
and it has been said in the press-a mil
lionaires' club. And should we become 
such, with what moral authority will 
this body speak? 

My grandfather came to this country 
and dug ditches until he finally settled, 
and he dug them long enough to stop in 
the town where the job ended. My father 
worked hard and made less. 

I have accumulated no money. I have 
no family estates. My mother has none. 
I will never acquire any. My children 
have none. 

However, now I learn, with respect to 
the small expenses of representing a 
State of 18 million people, that I cannot 
go out openly and honorably and ask 
friends to give me small contributions 
to pay for what are, in effect, the official 
costs of being their representative. I am 
told that, in eff ect---it was said in the 
last debate-this would be going out with 
"tambourine and tin cup." Mr. Presi
dent, I have no alternative to "tambou
rine and tin cup." I am not a man of 
wealth. I am not in debt, but I have no 
money to speak of. My father did not 
give it to me. My grandfather did not 
give it to me. My wife did not bring it. 
I cannot earn it by doing what I am 
professionally qualified to do, which is 
to receive fees from lecturing, an old and 
honorable affair of politicians. Socrates 
made his living by charging for his 
teaching. 

Mr. DURKIN. As it stands today. The 
answer would be "no," would it not? 

Mr. CANNON. Mr. President, I yield 
4 minutes to the Senator from New York. 

I cannot do this, and now I am told 
that I cannot go to political supporters 
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and have them help as well. I am told 
~hat I sJ:iould bankrupt myself and live 
m a society_ here of very wealthy men, 
men of family, men of connections men 
of h~e resources; and I am told in
creasmgly that I do not belong here 

. I did not come to a House of Lords. I 
did _not win my seat by my father's 
pat~imony. I won it in a free election 
agamst a man of great wealth. 

I PU~ into that campaign every penny 
I had m my pockets, because I felt that 
tl~e State of New York needed a person 
with ~ party's politics. I won. I came 
here without wealth. I was told I could 
earn nothing more from my honorable 
trade of teacher. Now I am told that I 
cannot even be a mendicant. I am told 
I must be a pauper. 

Mr. President, I beg the Senate not to 
enact this legislation. 
~e PR~SIDING OFFICER. The Sen

ators 4 mmutes have expired. 
Who yields time? 
Mr. STEVENSON. Mr. President how 

much time do I have remaining? ' 
The PRESIDING OFFICER. The Sen

ator has 5 minutes remaining. 
Mr. STEVENSON. Mr. President, that 

performance was not only entertaining; 
it was touching. [Laughter.] 
B~t it neglects that the allowances 

available to Members of the Senate have 
been changed. They are now adequate 
a~d the Senator does not have to put o:ri 
hlS ashes and sackcloth, and he does not 
have to beg with tin cup or tambourine. 
The expenses of service in this body 
especially for a Senator from New York' 
are more than adequate. ' 

What the Senator is suggesting-and 
I ask him if this is not the case-is that 
because his opportunity to earn money 
on the outside has been limited he 
should be able to beg on the outside'. 

Mr. MOYNIHAN. That is precisely 
what I say. [Laughter.] 

If .I cannot earn, I will have to beg; 
and if I cannot beg, I will in effect expel 
myself as .a _representative of my State. 
Ye~, ~he distmguished Senator from Illi
nolS IS correct. You have to go around 
and ask. If you do not have money and 
you cannot earn money, you can steal it 
or you can ask for it. Another form of 
asking for it is to beg for it. 

We know, Mr. President, that asking is 
a form of begging. It is not what we 
want. I would much rather have gone 
out and worked for it. But I was told 
that I could not do that. So, honorably, 
I will beg for it. I shall be a member of 
the mendicant order of the U.S. Senate
an honored tradition in my church and 
soon to be a small minority, but I hope an 
honored faction, in this honorable body. 

Mr. STEVENSON. Mr. President that 
~raws the line. All beggars line up on the 
side of the Senator from New York. 
[Laughter.] 

If you want to beg for funds which you 
do 17ot need any longer to pay for your 
official expenses, vote against this 
amendment. 

Mr. HATFIELD. I yield 2 minutes on 
the bill to the Senator from Wyoming. 

Mr. HANSEN. Mr. President, I sug
gest to my good friend from Illinois that 
the good Senator from New York, our 
admired friend, will be so surrounded by 
people who are persuaded by the logic 
of his argument that it may be rather 
hard to line up closely to the Senator 
from New York. I think he makes the 
point very well, indeed, that we have 
gone completely overboard in consider
ing what sort of extraconstitutional re
strictions we are placing upon Members 
of this body. 

I compliment the Senator from New 
York for his perceptiveness, his under
standing of the facts of life; and I can 
assure him that throughout America are 
many people who would admire and who 
would seek to emulate his honesty and 
his candor in couching his convictions 
in precisely the terms he states them. 

I think he understands and knows full 
well what is back of this amendment. I 
hope it will be rejected. I did not vote 
for this ethics bill in the first place be
cause I do not believe it is necessary for 
the U.S. Senate to impose extra constitu
tional restrictions upon membership in 
this body, and I salute my good friend 
from New York who happens to be on 
the other side of the aisle, but along 
whose side I shall try to move in order 
to have people in Wyoming understand 
how strongly I support his views. 

I thank my friend from Oregon. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. STEVENSON. I ask for the yeas 

and mtys. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. CANNON. Mr. President, before 

going to a vote-and I intend to move to 
table this matter-I will say now to my 
colleai;rnes that we should be to a vote 
very shortly, but the Senator. L11 his col
loquy with the Senator from New Hamp
shire, raised a question that I think ought 
to be made perfectly and absolutely clear 
for the record. 

The implication, as I got it. was that it 
would be considered probably unethical 
to use excess campaign funds for the 
payment of ordinary and necessary ex
penses of the office. If that was the Sen
ator's statement that is complet3ly in 
error, and I would cite him section 439 (a) 
of the Federal election campaiRJl laws 
which spells out very specifically and 
which says, ref erring to these funds, 
"mav be used by such candidate or in
dividual, as the case may be, to defray 
any ordinary and necessary expenses in
curred by him in connection with his 
duties as a holder of Federal Office." In 
addition to that, rule 46 provides spe
cifically, in relation to the term "un
official office account"-

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. CANNON. I yield myself 2 min
utes on the bill. 

It says: 
I yield back the remainder of my time. 

. The PRESIDING OFFICER. Who 
yields time? 

Mr. ~SEN. Mr. President, may I An unofficial office account does not in-
have 2 mmutes? I beg for 2 minutes. elude, and expenses incurred by a. Member 

[Laughter.] in connection with his otncial duties shall be 
defrayed only from, 

And then goes on to subparagraph Cc> 
funds derived from a political committee (as 
defined in section 301 (d) of the Federal Elec
tion Campaign Act of 1971) ; 

So I wanted the record to be absolutely 
clear that. it is not only legal, but it is 
not unethical under the present ethics 
code of the Senate at this time for a Sen
at?r to use excess campaign funds for the 
re~bursement or expenditure of the 
ordmary and necessary expenses in con
nection with his office. 

. Mr. STEVENSON. Mr. President, I 
yield myself 1 minute. I concur with that 
statement. But it is wrong to suggest that 
any conduct which complies with the let
ter of the law is ethical. Unethical con
~uct d~s 17ot have to be indictable; there 
IS nothmg inherently unethical about the 
use of unofficial funds for official ex
pense~. However, they can be a source of 
unethical conduct. They can create ap
~arances of unethical conduct, even 
wi~out the reality. They can create sug
g~tio_ns of undue inft.uence in the in
stitution, and also, as I indicated, they 
can lead to violations of the Internal 
Revenue Code, however innocent. 

Mr. CANNON. Mr. President, I move 
to table the amendment of the Senator 
from IlUnois and I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
~IDEN). Does the Senator from Illinois 
yield ba:k the remainder of his time? 
~r. STEVENSON. I yield back the re

mamder of my time. 
Th~ PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
T~e question is on agreeing to the 

motion of the Senator from Nevada to 
lay on the table the amendment of the 
Senator from Illinois. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. CRANSTON of California. I an-

nounce that the Senator from Arkansas 
<Mr. McCLELLAN), the Senator from 
South Dakota (Mr. ABOUREZK)' the Sena
tor from Colorado (Mr. HART), the Sen
ator from Washington (Mr. MAGNUSON) 
the Senator from Tennessee (Mr'. 
SASSER), and the Senator from Alabama 
<Mr. SPARKMAN), are necessarily absent. 

I _further announce that, if present and 
votmg, the Senator from Washington 
<Mr. MAGNUSON) would vote yea. 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER) 
and the Senator from Illinois (Mr. 
PERCY)· are necessarily absent. 

The result was announced-yeas 63 
nays 29, as follows: ' 

[Rollcall Vote No. 326 Leg. J 
YEA8-63 

Allen Domenici 
Anderson Durkin 
Baker Eastland 
Bayh Ford 
Bellman Garn 
Brooke Glenn 
Burdick Gravel 
Byrd, Robert C. Hansen 
Cannon Hatch 
Case Hatfield 
Chafee Hathaway 
Church Hayakawa 
Curtis Heinz 
Danforth Helms 
Dole Hollings 

Huddleston 
Humphrey 
Inouye 
Javits 
Johnston 
Laxalt 
Long 
Mathias 
Matsunaga 
McClure 
McGovern 
Morgan 
Moynihan 
Muskie 
Nunn 
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Packwood 
Pearson 
Pell 
Riegle 
Sarbanes 
Schmitt 

Bartlett 
Bentsen 
Biden 
Bumpers 
Byrd, 

Harry F. , Jr. 
Chiles 
Clark 
Cranston 
Culver 

Schweiker 
Scott 
Stafford 
Stennis 
Stevens 
Stone 

NAYS--29 

Talmadge 
Thurmond 
Tower 
Wallop 
Williams 
Young 

DeConcini Metcalf 
Eagleton Metzenbaum 
Griffin Nelson 
Haskell Proxmire 
Jackson Randolph 
Kennedy Ribicoff 
Leahy Roth 
Lugar Stevenson 
Mcintyre Weicker 
Melcher Zorinsky 

NOT VOTING-8 
Abourezk Magnuson Sasser 
Goldwater McClellan Sparkman 
Ha.rt Percy 

So the motion to lay on the table was 
agreed to. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will please 
take seats or carry their conversations 
to the cloakrooms. The Senate will be 
in order. The Senator from Oregon 
cannot be heard. 

Mr. HATFIELD. Mr. President, I ad
dress my brief remarks to the Members 
on the minority side. At this time, I have 
on my list for amendments tO be offered, 
or at least for time to be allocated, 6 
hours and 45 minutes. I am told by the 
leadership that we are going to finish 
this bill tonight; so I urge Members on 
the minority side to be very conservative 
with the time required to present their 
amendments, because otherwise we will 
be here rather late tonight. 

I do not have a count of the number of 
amendments yet to be offered on the 
majority side, but I reiterate, on the 
minority side I have on my list 6 hours 
and 45 minutes of time set aside for 
amendments. 

I just wanted to make that a matter of 
record at this time. 

Mr. ROBERT c. BYRD. Mr. President. 
will the distinguished Senator from Ore
gon yield to me? 

Mr. HATFIELD. I yield. 
Mr. ROBERT C. BYRD. I thank the 

Senator for that statement. I wonder if 
we could ascertain at this point whether 
or not there are further amendments on 
this side of the aisle. 

Mr. STEVENSON has one; that appears 
to be it on this side of the aisle. 

Mr. BUMPERS. Mr. President, will the 
Senator yield? 

Mr. HATFIELD. I yield. 
Mr. BUMPERS. I ask unanimous con

sent that Richard Arnold, of my staff, 
be accorded the privilege of the floor 
during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 692 

Mr. STEVENSON. Mr. President, I call 
up my amendment No. 692, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Illinois (Mr. STEVEN
SON) , for himself and Mr. MORGAN, proposes 
an amendment numbered 692. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 62, between lines 4 and 5, insert 

the following: · 
"(2) by striking out '$5,000' in paragraph 

(2) (A) and inserting in lieu thereof '$1,000';. 
On page 62, line 5, strike out "(2)" and in

sert in lieu thereof " ( 3) ". 
On page 62, line 17, strike out "(3)" and 

insert in lieu thereof " ( 4) ". 
On page 62, line 21, strike out " ( 4)" and 

insert in lieu thereof ''(5) ". 
On page 64, strike out lines 1 and 2 and 

insert in lieu thereof the following: 
"(d) Section 320 of the Act (2 U.S.C. 441a) 

ls amended-
.. ( 1) by inserting a comma and 'and 

amounts totaling not more than $5,000 may 
be contributed to a candidate for nomination 
for election, or for election, to the House of 
Representatives during the year in which 
any election is held in which he ls such a 
candidate, by the National Republican Con
gressional Committee or the Democratic Na
tional Congressional Committee, or the na
tional committee of a political party, or any 
combination of such committees' immedi
ately before the period in subsection (h); 
and 

"(2) by adding at the end thereof the 
following:" . 

Mr. STEVENSON. Mr. President, this 
amendment would bring both political 
action committees and party committees 
under the same contribution limitation 
as individuals: $1,000 for contributions 
to any one candidate. 

Total contributions by special interest 
groups rose from $12.5 million in 1974 to 
over $22.5 million in 1976. Those con
tributions went to incumbents by a ratio 
of 3 to 1. This proliferation of these arti
ficial legal entities, and the amounts 
of money which they funnel into the 
campaigns of those who are sympathetic 
to their views, make a mockery of their 
original purpose, which was to permit 
the pooling of funds by small contribu
tors who felt their individual contribu
tions had a limited effect. The tail now 
wags the dog, and the damage to public 
confidence in the independence of elect
ed omcials is considerable. 

Mr. President, arguments can be made 
for these devices as means by which to 
pool small contributions. The figure of 
$1,000 in this amendment is arbitrary. 
As I indicated earlier, it was settled on 
in order to equalize the ceilings for the 
PAC's, or political action committees, 
with those for individuals. Without some 
reduction in the $5,000 ceiling which is 
now in the bill, the relative position of 
the PAC's is enhanced. 

A $5,000 limitation is not a realistic 
limitation. Large contributions can be, 
through the PAC's, contributed to can
didates for Congress, and the whole pur
pose of election reform is subverted. 

So I would hope that, if not at the 
level which the amendment now con
tains, the committee might be presuaded 

to consider a reduction of some magni
tude in the $5,000 ceiling for contribu
tions by PAC's. If so, assuming agree
ment, I would be happy to modify the 
amendment in order to incorporate a 
lower ceiling than the $5,000, but one 
that is higher than the $1,000 ceiling 
which I suggest in the amendment. 

The PRESIDING OFFICER <Mr. 
BUMPERS) . Who yields time? 

Mr. STEVENSON. Mr. President, I 
yield to the Senator from Delaware for 
a unanimous consent request. 

Mr. BIDEN. Mr. President, I ask unan
imous consent that Dede Doran of my 
staff have the privilege of the floor dur
ing the consideration and voting on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. STEVENSON. Mr. President, I 
suggest the absence of a---

Mr. CANNON. Mr. President, will the 
Senator withhold that? 

Mr. STEVENSON. I withdraw the re
quest? 

Mr. CANNON. Mr. President, I think 
that this amendment is unreasonable in 
its restrictions. We are trying to get a 
base here that we can support on all con
tributions-contributions from the pub
lic, contributions from individuals, and 
contributions from qualified committees. 
If we reduce the maximum so that an 
organization or PAC can only contribute 
a thousand dollars, that is the same 
amount that an individual can contrib
ute. As a matter of fact, an individual 
and his wife can contribute $2,000; so 
they would be able to contribute more to 
a candidate than one of these political 
action committees. 

I could not support the amendment. At 
the appropriate time, unless it is modi
fied, I will move to table the amendment. 

Mr. STEVENS. Mr. President, will the 
Senator yield for just a short comment? 

Mr. CANNON. I yield. 
Mr. STEVENS. Mr. President, I served 

as chairman of the Republican Sena
torial Campaign Committee for the last 
2 years, and I would join the Senator 
from Nevada in supporting the motion 
to table, particularly until after the pres
ent campaign. This is changing the rules 
in the middle of the game. These politi
cal committees, or PACs, must be in being 
for 6 months and must be giving con
tributions, as I recall, to five candidates 
before they can reach the $5,000 limit. 
There would be no way for these commit
tees to readjust themselves in midstream 
of this campaign, which, by definition, is 
started already. 

I think it would be very unfair for us 
to change the rules now. If the Senator 
wants us to take this up and consider it 
for subsequent elections, that might be 
another matter, in terms of the total bal
ance of outside contributions. 

But I do not think there is any way 
we should change these limits each time 
a bill comes before the Senate. The limits 
are reasonable in terms of their maxi
mum amount. I would hope everyone 
would join the Senator from Nevada in 
voting to table this amendment, which 
really has nothing to do with the total 
question of reform that the Senator is 
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talking about, as far as campaign ac
tivities are concerned. 

Again, these are funds where the source 
is reported, where the limit is known by 
everybody. Very few people get the maxi
mum from them. But of those who do, 
I assume that the people who manage the 
funds know what they are doing in terms 
of giving the maximum amount. 

As far as the balance between the PACs 
and individual contributions, and the 
many, many people who are able to con
tribute $2,000 as husband and wife in the 
primary, and $2,000 as husband and wife 
in the general election, I think the bal
ance ought to be there as in existing law. 

This means a multiple organization 
where the contributions are very small 
can be pooled to an amount to a total of 
no more than $5,000. I think that is a 
fair limit to the existing system. 

Mr. STEVENSON. Mr. President, this 
amendment would not make any Mem
ber or anyone else guilty of violating a 
law that was not in eft'ect at the time of · 
his action. The eft'ect of this amendment 
would be prospective. It would not be
come eft'ective until enactment of the 
legislation. 

Mr. President, the amount of money 
funneled into campaigns by PAC's in
creased by almost 100 percent in just 2 
years. If one of the purposes of election 
reform is to reduce the large amounts of 
money which go into campaigns from 
special interests, some greater attention 
ought to be paid to PAC's which, by their 
proliferation and the amounts permitted, 
are devices used freely to channel large 
sums of funds into political campaigns 
at the expense of individuals who are 
limited to $1,000 contributions. 

As the Senator from Alaska men
tioned, and also the distinguished man
ager of the bill, the figure is arbitrary, 
and so is the figure in the bill. The 
amendment proposes $1,000. It does so 
because that is the limit for individuals. 
The bill contains a figure of $5,000, which 
is also arbitrary. 

I recognize that, and also that a couple 
can contribute $2,000. I think the RECORD 
should also show that these PAC's can 
multiply and proliferate so that one spe
cial interest can contribute many times 
the $5,000 ceiling for one PAC. 

Recognizing that any figure is arbi
trary and feeling as I do, that $5,000 is 
too high, I would be happy to consider 
some intermediate ceiling. The Senator 
from Nevada mentioned that a married 
couple could give, with a $1,000 ceiling 
on contributions by individuals, $2,000. 

Would the Senator agree that a figure 
of $3,000 would be a reasonable amount 
for a limit on PACs? 

Mr. CANNON. Mr. President, I would 
say that a $3,000 figure would certainly 
be more acceptable to me, but I do not 
know how some of my other colleagues 
might feel with respect to the $3,000. I 
will call upon my colleague from Oregon 
for his comments. 

Mr. HATFIELD. Mr. President, I 
would say that, as the minority party 
manager of the bill, this figure has not 
been used in discussing the amendment 
with Members on this side of the aisle. I 
would have to discuss it with the mem
bers of the minority side of the commit-
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tee as well as Members of the minority 
party. Therefore, I am not in a position 
to accept the $3,000 figure at this time. 

Mr. HATCH. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. STEVENSON. I yield for that pur
pose. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Gordon Jones, 
Pam Strike, and Gary Hamilton of my 
staft' be granted the privileges of the ftoor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. Will the Senator yield for 
a unanimous-consent request? 

Mr. STEVENSON. I yield. 
Mr. HEINZ. Mr. President, I ask 

unanimous consent that Bill Reinsch of 
my staft' be granted the privilege of the 
ftoor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Will the Sen
ator yield for a unanimous-consent 
request? 

Mr. STEVENSON. I yield. 

TIME LIMITATION AGREEMENT
S. 1952 

1\{r. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar Order No 342, S. 1952, 
a bill to amend the Federal Water Pollu
tion Control Act Amendments of 1972, is 
called up and made the pending business 
before the Senate, there be a 3-hour 
time limitation for debate, to be equally 
divided between Mr. MUSKIE and Mr. 
STAFFORD; that there be a time limitation 
on any amendment of 1 hour; a time 
limitation on an amendment by Mr. 
BENTSEN of 2 hours; a time limitation on 
any amendment in the second degree, 
debatable motion, point of order or ap
peal of 30 minutes, and that the agree
ment be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is 
so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That when the Senate proceeds 
to the consideration of S. 1952 (Order No. 
342), a bill to amend the Federal Water Pol
lution Control Act Amendments of 1972, de
bate on any amendment in the first degree 
(except an amendment by the Senator from 
Texas (Mr. BENTSEN), on which there shall 
be 2 hours) shall be limited to 1 hour, to be 
equally divided and controlled by the mover 
of such and the manager of the bill, and de
bate on any amendment in the second de
gree, debatable motion, appeal, or point of 
order which is submitted or on which the 
Chair entertains debate shall be limited to 
30 minutes, to be equally divided and con
trolled by the mover of such and the man
ager of the bill: Provided, That in the event 
the manager of the bill is in favor of any 
such amendment or motion, the time in 
opposition thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment that is not 
germane to the provisions of the said bill 
shall be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
11mited to 3 hours, to be equally divided and 
controlled, respectively, by the Senator from 
Maine (Mr. MusKXE) and the Senator from 
Vermont (Mr. STAFFORD): Provided, That the 

said Senators, or any one of them, may, from 
the time under their control on the passage 
of the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion, appeal, or 
point of order. 

Mr. ROBERT c. BYRD. I thank the 
Senator. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

The Senate continued with the con
sideration of S. 926. 

Mr. MATHIAS. Will the Senator from 
Illinois yield for a question? 

Mr. STEVENSON. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The Sen
ator has 20 minutes remaining. 

Mr. STEVENSON. I yield for a ques
tion. 

Mr. MATHIAS. I am wondering if the 
Senator's amendment, and whatever 
dollar figure it may end up with, would 
apply not only to the classic PAC which 
normally has a parent of some kind, 
either a labor union or a corporate or
ganization, but if it would also apply to 
the so-called ideological committees, to 
the public interest committees, which 
make contributions to the Members of 
Congress? 

Mr. STEVENSON. The answer is "Yes." 
Mr. MATHIAS. I would feel disposed 

to object and urge the Senate not to 
have it so apply because of the dift'erent 
kinds of organizations and the dift'erent 
ways in which administrative costs 
have to be met by these two kinds of 
committees. 

The Federal Election Commission 
made a report on committees with total 
expenditures of $25,000 or more. They 
indicated that the public interest com
mittees spent over three-fourths of the 
money they raised to pay for adminis
tration and direct mail solicitation. In 
contrast, the business-labor PAC's report 
virtually no expense for administration. 
It seems to me that there is a very broad 
dift'erence there between the two. 

At the proper moment I will oft'er an 
amendment to the amendment of the 
Senator from Illinois which would ex
empt the public interest or ideological 
committees from this limitation, and 
which would leave them at the $5,000 
figure. 

Mr. STEVENSON. Mr. President, the 
Senator makes a good point. He has 
pointed out that these committees have 
administrative expenses associated with 
their political activities which exceed 
those of the conventional PAC. So an 
increased ceiling for such committees 
would, in part, compensate them for 
their increased expenses and perhaps not 
change their relative influence in the po
litical process. 

I think the Senator makes a strong ar
gument. I should not want to see the dif
ference between the two very large. Does 
he suggest an amount? 

Mr. MATHIAS. I shall like to see the 
public interest committees exempted 
from the effect of the pending amend
ment, which would leave them at $5,000, 
and if the compromise figure is $3,000, 
that would not be a very large dift'erence 
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between the two. It would be one which 
would reflect the difference in the or
ganic nature of the different committees. 

Mr. STEVENSON. Mr. President, I 
modify my amendment to increase the 
ceiling for political action committees 
from $1,000 to $3,000 and send the modi
fication to the desk. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

The Chair hears none. The amendment 
is so modified. 

The amendment, as modified, is as 
follows: 

On page 62, between lines 4 and 5, insert 
the following: 

"(2) by out '$5,000' in paragraph (2) (A) 
and inserting in lieu thereof '$3,000',. 

On page 62, line 5, strike out "(2)" and 
insert in lieu thereof "(3) ". 

On page 62, line 17, strike out "(3)" and 
insert in lieu thereof " ( 4) ". 

On page 62, line 21, strike out "(4)" and 
insert in lieu thereof "(5) ". 

On page 64, strike out lines 1 and 2 and 
insert in lieu thereof the following: 

"(d) Section 320 of the Act (2 U.S.C. 441a) 
is amended-

" ( 1) by inserting a comma and 'and 
amounts totaling not more than $5,000 may 
be contributed to a candidate for nomina
tion for election, or for election, to the 
House of Representatives during the year in 
which any election ls held in which he ls 
such a candidate, by the National Republican 
Congressional Committee or the Democratic 
National Congressional Committee, or the 
national committee of a political party, or 
any combination of such committees' im
mediately before the period in subsection 
(h); and 

"(2) by adding at the end thereof the 
following:". 

UP AMENDMENT 714 

Mr. MATHIAS. Mr. President, I send 
to the desk an amendment to the 
amendment which would exempt the 
ideological committees from the effect of 
the pending amendment. 

The PRESIDING OFFICER. That 
amendment is not in order until time 
has been used or yielded back on the 
pending amendment, except by unani
mous consent. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that it be in order to 
consider the Senator's amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Without objection, it is so ordered. 
The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Maryland (Mr. MATHIAS) 

proposes unprinted amendment No. 714 to 
amendment 692. 

On page -, line 3, insert the following: 
except that a multicandidate committee not 
described in Section 441b(b) (2) (C) may 
make contributions to a candidate and his 
authorized political committees with respect 
to any election for Federal omce which, tn 
the aggregate, do not exceed $5,000. 

The PRESIDING OFFICER. There is 
a 20-minute time limitation on this 
amendment. Who yields time? 

Mr. STEVENSON. Mr. President, let 
me make certain I understand the effect 
of the amendment. 

The PRESIDING OFFICER. The Sen
ator from Maryland and the Senator 
from Nevada control the time on this 
amendment. 

Mr. STEVENSON. Mr. President. this 
is an amendment to the amendment 

that I offered. Under those circum
stances, do I not have any time on the 
amendment? 

The PRESIDING OFFICER. Not un
der the agreement. The Senator from 
Maryland has 10 minutes on his amend
ment, and the manager of the bill 10 
minutes in opposition. 

Mr. MATHIAS. I yield to the Senator 
from Illinois. 

Mr. STEVENSON. The Senator's in
tent was to exempt, and therefore sub
ject to the $5,000 ceiling the ideological 
multicandidate committees. I did not 
understand that he intended to exempt 
political committees. Is that his inten
tion? 

Mr. MATHIAS. The Senator is ab
solutely right. The Federal Election Cam
paign Act now recognizes two types of 
multicandidate committees that are not 
party organizations. What this amend
ment is directed to is one of those two 
types of nonpartisan organizations-the 
ideological or public interest committees. 
I might give the Senator some examples. 

They are committees like the National 
Committee for an Effective Congress, the 
Committee for the Survival of a Free 
Congress, or the Women's Campaign 
Fund, or the National Conservation 
Political Action Committee, which rep
resent a broad spectrum of citizens wno 
are interested in electing to Congress 
Members who have similar philosophies. 
They occupy a somewhat unique and 
limited place in the political process. 

As a matter of fact, this kind of multi
candidate committee is not described in 
the act. What is described in the act are 
the common kinds of committees-the 
business and labor ·political action com
mittees which are supported by corpora
tions or trade associations or labor 
groups, which make expenditures from 
their general treasuries to administer 
and solicit contributions for political 
campaigns. The PAC's support the view 
of a particular business or the economic 
interests of a labor union. These are the 
most commonly mentioned when the in
fluence of special interest money is de
scribed. 

What I am talking about is the other 
kind, which is recognized in the law, but 
which is ideological in the sense that 
they support, perhaps, conservative 
causes or liberal causes, or they back 
positions on particular issues of the day
gun control or abortion or environmental 
concerns. That is the kind of thing that 
we are trying to reach. 

Mr. CANNON. Mr. President, I yield 
myself 2 minutes. 

I would be opposed to the amendment 
of the Senator from Maryland. This 
creates two artificial distinctions that 
should not be there. We would have one 
class of committee limited to a $3,000 
contribution and another class of com
mittee limited to a $5,000 contribution. 
What we are trying to do is equalize 
among the various groups their partici
pation, and provide a limit on the par
ticipation that they can engage in, in 
connection with a political campaign. 

Mr. MATHIAS. I urge upon the dis
tinguished manager of the bill the facts 
of life, which are that the standard 
PAC-the labor PAC or the business 
PAC-has a parent which supports it. 

They have a broad administrative base 
in which the money can be ·raised as a 
result of the fact that they have an on
going existence as a business corporation 
or as a union. These public interest com
mittees have no such base and the re
ports of the Federal Election Commis
sion indicate that. They have to raise 
their money for their own existence, for 
their own administrative costs. Then they 
have to provide the money which they 
contribute to the candidates which they 
think will support the issues on which 
they have Positions. 

If we cut them to either $1,000 or 
$3,000, we are putting them in a very 
unhappy position. I think that we are, 
in fact, creating the two tiers that the 
Senator wants to avoid. 

This amendment actually goes toward 
equalizing, rather than toward differ
entiating between these two committees. 
It is an equalizing amendment because it 
recognizes that they have a different 
means of providing the funds for their 
own administrative survival. 

Mr. CANNON. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The pro
ponent of the amendment has 8 minutes, 
the manager of the bill has 7 minutes. 

Mr. MATHIAS. I suggest further to the 
distinguished manager of the b111 that 
we can see unfolding here the existence 
of a two-tier system, in which the busi
ness PAC's and the labor PAC's are mul
tiplying themselves very rapidly. 

The Senator from Illinois cited some 
rather startling figures in which he said 
the funds had increased by 100 percent 
in the last several years. 

I ask the Senator from Illinois this 
question: Is it not true that it is not 
only an increase in funds, it is the num
ber of the PAC's which has increased? 

Mr. STEVENSON. The Senator is cor
rect. It is a combination of proliferation 
of PAC's together with the amount of 
money that they contribute. We can 
place a ceiling on the PAC's, but it is 
not effective if they proliferate in order 
to get around the ceiling. I think that 
has been part of the explanation for 
the increase of almost 100 percent in 
the amount of contributions made by 
PAC's in just 2 years, 1974 to 1976. 

Mr. MATHIAS. Would the senator 
agree that there has been no such pro
liferation of the public interest commit
tees? 

Mr. STEVENSON. I do not know about 
that. I am not aware of any such pro
liferation. It could happen in the future. 

To answer the Senator, I am not aware 
of any such proliferation in the past of 
the ideological multicandidate public in
terest committees. 

Mr. MATHIAS. I am not aware of any 
such differentiation, of any such increase 
on the part of the public interest com
mittee. I would suggest to t.he Senator 
that it is not likely that it will because 
the administration structure, the fact 
they have to raise the funds in order to 
administer their programs, makes it un
likely they will increase it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I 
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would like to make a parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HATFIELD. What is the status of 
the Mathias amendment at this time, the 
Mathias modification to the Stevenson 
amendment? 

The PRESIDING OFFICER. Is the 
Senator inquiring about the amount of 
time left? 

Mr. HATFIELD. No. Has the Steven
son amendment been modified by the 
Mathias modification, has it been ac
cepted? 

The PRESIDING OFFICER. The 
amendment by the Senator from Mary
land in the second degree, is the pending 
business to the Senator from Illinois' 
amendment. 

Mr. HATFIELD. Would the Senator 
from Illinois yield for a question? 

Is the Senator from Illinois going to 
accept the modification proposed by the 
Senator from Maryland, are we going 
to vote on these matters separately or 
how? 

Mr. STEVENSON. I cannot answer 
that. I am not willing to accept or sup
port it because I am told that it excepts 
the party committees--and also for the 
reasons which were mentioned by the 
distinguished manager of the bill. 

I must say I was tempted at first, but 
I am concerned about possible prolif era
tion in the future, and, as I indicated, 
the fact that I believe it exempts from 
the $3,000 ceiling, which the modified 
Stevenson amendment would impose, the 
party committees, and make it possible 
for them to do more. 

Mr. MATHIAS. If the Senator will 
yield, it was not my intention to exempt 
the party committees. 

I think if the Senator will refer to sec
tion 112, which is found on page 61 of 
the bill, he will find the pertinent sec
tions which limit party activity and 
which also provide the definitions for the 
parties. 

So that this would, under no circum
stances, exempt the party organization. 

The amendment refers very specifi
cally to the section, the existing election 
law which makes reference to the exist
ence of political action committees, and 
simply exempts those political action 
committees which are not described in 
the pertinent section of the law, which 
is section 441 (b). 

So that there is no attempt or desire to 
exclude from the operation of the Ste
venson amendment the political organi
zations. 

Mr. STEVENSON. Mr. President, I am 
relying on the advice of others. The Sen
ator may be correct. I certainly know 
his intention. But I would be reluctant to 
support his amendment even if his in
tention is accurately expressed in his 
amendment for the other reasons which 
I have mentioned and were also men
tioned by the Senator from Nevada. 

Mr. CANNON. Mr. President, what is 
the parliamentary situation, what is the 
time situation? 

The PRESIDING OFFICER. The Sen
ator from Nevada has 4 minutes remain
ing and the Senator from Maryland has 
5 minutes remaining. 

Mr. CANNON. I yield 4 minutes to the 
junior Senator from Nevada. 

Mr. LAXALT. Mr. President, I rise in 
opposition to the Stevenson amendment. 
I think perhaps for a moment or two a 
review of our political history should be 
in order. 

The whole tenor of the debate this 
afternoon for too long in this Chamber 
has been that there is something wrong 
with special interests, that there is 
something wrong with political action 
committees. 

I happen to have started in this busi
ness when we deplored throughout this 
country the lack of activity on the part 
of business and professional groups in 
this country in contrast to the intense 
political activities of the labor unions. 

As a partial remedy to that, we finally 
embarked in this Congress upon a pro
gram of authorizing political action 
committees so that we could thereby in
duce the business and professional, and 
other groups, to have a framework, a 
legal framework, in which they could 
concentrate more in tenns of political 
activity. 

The Senator from Illinois has de
plored the fact it raises the flag of cau
tion about the increase in the activity 
of the political action committee. 

In my judgment, this is not to be de
plored, but applauded, because that is 
the very purpose for which this legis
lation was originally instituted, to cause 
a catalyst by virtue of this legislation in 
the activity politically in the business 
and professional world. 

So I would say that here when we 
talk in terms of drawing a distinction 
of the public service PAC's as opposed to 
the other PAC's, that distinction is in
valid. 

That is not to say that in this particu
lar situation we should not support the 
position-

Mr. McCLURE. Mr. President, could 
we have order? I find it difficult to hear 
the Senator from Nevada and he is en
titled to be heard. 

I thank the Chair. 
Mr. LAXALT. Mr. President, are we in 

order now? 
The PRESIDING OFFICER (Mr. 

PELL). The Senator may proceed. 
Mr. LAXALT. To continue with my 

thoughts, to summarize them briefly, it 
is my view that as to the political ac
tion committees, whether or not they 
represent special interests, special inter
ests invariably are those insidious people 
who are on the other side of a political 
issue or in a political campaign. 

We have authorized the political ac
tion committees. They function well. 

I think that probably the answer to 
the defects we have in the process have 
been pretty well remedied by the re
quirement of full disclosure, and the 
fact that they have doubled in activity 
and the amount of contribution. 

If they have trebled in size, fine. That 
is precisely what we want to restore, 
equality to the system, because for too 
long we found concentrated political ac
tivity on the part of the labor unions 
and the business and professional com
munities sound asleep. If we strengthen 
their hand, I think it is all to the better. 

I find no justification at this titne, 
either through discussions in the debate 
or otherwise, for any form of reduction, 
because we debated at length the $5,000 
item. I think it was soundly supported 
at that time to be a reasonable level. 

So I think this Senate, in the absence 
of any greater justification being made 
on the floor, would make a very serious 
mistake in supporting the Stevenson 
amendment. 

Mr. CANNON. Mr. President, what is 
the time situation now? 

The PRESIDING OFFICER. The time 
of the Senator from Nevada has expired. 
The Senator from Maryland has 5 min
utes remaining. 

Mr. MATHIAS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Has all 
time been yielded back? 

Mr. CANNON. Mr. President, how 
much time remains on the prime 
amendment, the Stevenson amendment? 

The PRESIDING OFFICER. The Sen
ator from Nevada has 27 minutes and 
the Senator from Illinois has 14 minutes. 

Mr. CANNON. If the Senator from 
Illinois is willing to yield his time back, 
I will yield mine back except for 15 min
utes and I will yield that to the junior 
Senator from Nevada. 

Mr. BUMPERS. Mr. President, a parli
amentary inquiry. Have the yeas and 
nays been requested on the amendment 
of the Senator from Maryland? 

Mr. CANNON. They have not. 
The PRESIDING OFFICER. The yeas 

and nays have not been requested. 
Mr. CANNON. Is the Senator willing 

to yield back the time? 
The PRESIDING OFFICER. Unless 

time is yielded further from the bill, the 
vote now occurs on the amendment of 
the Senator from Maryland. 

Mr. STEVENSON addressed the Chair. 
Mr. CANNON. Mr. President, a par

liamentary inquiry. Would it not be 
proper for the Senator from Dlinois and 
the Senator from Nevada to yield back 
the remaining time on the Stevenson 
amendment, at which time a motion 
to table would be in order? 

The PRESIDING OFFICER. That is 
correct. 

Mr. STEVENSON. I have no desire to 
prolong this issue. The point of my 
amendment is to reduce the ceiling on 
political action committees because the 
$5,000--

The PRESIDING OFFICER. Who is 
yielding time on this amendment? 

Mr. CANNON. There is still time on 
the Stevenson amendment, Mr. Presi
dent. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the Senator 
from Illinois may proceed on his own 
time, notwithstanding the fact that the 
Mathias amendment would otherwise be 
voted on. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. STEVENSON. I thank the Senator 
from Maryland for giving me some time 
on my amendment, because otherwise I 
could onl:v yield. 

Mr. President, the trouble with the 
$5,000 ceiling on political action commit-
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tees is that it increases the proportionate 
influence of political action committees 
in our political process at the expense of 
individuals. The proliferation of commit
tees at that level is producing more and 
more money in our campaigns, the doub
ling of funds from such committees in 
the space of 2 years. It is not because 
that activity is inherently evil or because 
it should be eliminated that I propose 
this amendment. As amended, the modi
fied amendment would bring it down 
from $5,000 to $3,000 in order to restore 
a healthy balance to the influence ex
erted by individuals and political action 
committees in elections for Congress. 

Having said that, Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. CANNON. Mr. President, I yield 2 
minutes to the Senator from Tennessee. 

The PRESIDING OFFICER. Two min
utes on the bill. 

Mr. BAKER. Mr. President, I thank 
the distinguished manager of the bill. 

This is a time when we are consider
ing a whole range of election issues, a 
time when we have just dealt with the 
question of public financing and will no 
doubt continue, in the course of the day, 
to deal with other issues. 

It is a time when, so far as I am con
cerned-and I believe so far as many oth
ers are concerned in this Chamber-we 
should reiterate our concern for electoral 
reform. My own preference is for a dif
ferent type of electoral reform-for tax 
credits, for example; for 24-hour voting; 
for a national holiday on election day; 
and a range of other ideas that will oc
cur to other Members and will be dis
cussed thoroughly on this floor. 

However, I think it is not time now, 
today, to change the ground rules. We 
should not change the nature of the op
portunity and the authority of groups 
and committees to participate in the 
election process in this manner at this 
time. 

So, while I am sympathetic to another 
range and type of electoral reform, I 
hope that these amendments will not be 
adopted. 

Mr. CANNON. I yield 15 seconds to the 
Senator from Nevada. 

Mr. LAXALT. A parliamentary in
quiry, Mr. President. Is all time yielded 
back now? 

The PRESIDING OFFICER. All except 
15 seconds. 

Mr. STEVENSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois has not yielded back 
his time. 

Mr. LAXALT. What is the parliamen
tary situation? Has all time been yielded 
back? Has the Senator from Illinois 
yielded back his time on the amend
ment? 

The PRESIDING OFFICER. The time 
has not been yielded back on the amend
ment of the Senator from Illinois. 

Mr. STEVENSON. If someone will yield 
some time to the Senator from Illinois, 
he will move to table the amendment by 
the Senator from Maryland. 

The PRESIDING OFFICER. The Sen
ator can make that motion without time 
being yielded to him. 

Mr. STEVENSON. I do so, Mr. Presi
dent. 

Mr. LAXALT. Mr. President, I think 
I have the floor. 

The PRESIDING OFFICER. The Sen
ator from Nevada has the floor. The 15 
seconds have expired. 

Mr. CANNON. I yield the Senator an
other minute. 

Mr. LAXALT. Mr. President, within 
that minute, before my time passes, I 
should like to move now to table the 
Stevenson amendment. 

Mr. STEVENSON. Mr. President, I 
have already moved to table the Mathias 
amendment. 

The PRESIDING OFFICER. The mo
tion to table the Stevenson amendment 
is not in order until all time has been 
yielded back or used on that amendment. 

Mr. BUMPERS. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The ques
tion at this time is on the amendment 
by the Senator from Maryland, on which 
all time has expired. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that I may have 30 
seconds in order to make a motion. 

Mr. HATFIELD. Mr. President, re
serving the right to object--

The PRESIDING OFFICER. The Sen
ator does not need unanimous consent 
to make a motion. He needs time on the 
bill or unanimous consent in order to 
speak. 

Mr. HATFIELD. Mr. President, re
serving the right to object, I think the 
Senator already has stated twice that he 
has made a motion to table the Mathias 
amendment. If that motion has been 
made to table, as I understand it, then 
I think the vote occurs on the motion. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a parliamentary 
inquiry? Will the distinguished manager 
of the bill yield for that purpose? 

The PRESIDING OFFICER. The Sen
ator from Illinois has made a motion to 
table the amendment of the Senator from 
Maryland, and all further debate on that 
is out of order, and the vote now occurs 
on the motion. 

SEVERAL SENATORS. Vote! Vote! 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to table 
the amendment of the Senator from 
Marylantj.. 

The motion was agreeci to. 
The PRESIDING OFFICER. The 

question now occurs on the amendment 
of the Senator from Illinois. 

Mr. STEVENSON. Mr. President, I 
ask for the yeas and nays on my amend
ment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. STEVENSON. Mr. President, I 

am prepared to yield back the remainder 
of my time. 

Mr. CANNON. Mr. President, I am 
prepared to yield back the remainder of 
my time, except for 15 seconds to per
mit a motion to table. 

The PRESIDING OFFICER. If the 

time is yielded back, the motion is in 
order. 

Mr. LAXALT. Mr. President, has all 
the time been yielded back, with the ex
ception of the 15 seconds? 

The PRESIDING OFFICER. The 
Senators do not need time. 

Mr. LAXALT. I yield back the remain
ing time I have, and I now move to table 
the Stevenson amendment. 

The PRESIDING OFFICER. The 
Senator from Nevada has moved to table 
the Stevenson amendment. 

Mr. LAXALT. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion to 
table the Stevenson amendment. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas <Mr. McCLEL
LAN), and the Senator from Alabama 
(Mr. SPARKMAN) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER), 
and the Senator from Illinois <Mr. 
PERCY) are necessarily absent. 

The result was announced-yeas 63, 
nays 33, as follows: 

[Rollcall Vote No. 327 Leg.) 
YEAs-63 

Abourezk Hansen 
Anderson Haskell 
Baker Hatch 
Bartlett Hatfield 
Bayh Hathaway 
Bellmon Hayakawa 
Bentsen Helms 
Brooke Hollings 
Byrd, Robert c. Huddleston 
Cannon Humphrey 
Case Inouye 
Church Javits 
Curtis Johnston 
Dole Laxalt 
Domenici Long 
Durkin Lugar 
Eagleton Magnuson 
Eastland Mathias 
Ford Matsunaga 
Garn McClure 
Gravel Melcher 

Allen 
Biden 
Bumpers 
Burdick 
Byrd, 

HarryF., Jr. 
Chafee 
Chiles 
Clark 
Cranston 
Culver 
Danforth 

NAYS-33 
DeConcini 
Glenn 
Griffin 
Hart 
Heinz 
Jackson 
Kennedy 
Leahy 
McGovern 
Mcintyre 
Metcalf 
Morgan 

Metzenbaum 
Moynihan 
Muskie 
Pearson 
Pell 
Randolph 
Riegle 
Sasser 
Schmitt 
Schweiker 
Scott 
Staft'ord 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 

Nelson 
Nunn 
Packwood 
Proxmire 
Ribicoff 
Roth 
Sar banes 
Stevenson 
Wallop 
Zorinsky 

NOT VOTING-4 
Goldwater 
McClellan 

Percy Sparkman 

So the motion to lay on the table was 
agreed to. 

Mr. CANNON. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PACKWOOD and Mr. HATFIELD 
addressed the Chair. 
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Mr. HATFIELD. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

The Senator from Oregon. 
Mr. HATFIELD. Mr. President, will the 

Senator yield for 30 seconds? 
Mr. PACKWOOD. Yes. 
Mr. HATFIELD. Mr. President, I ad

dress my comments again to the minor
ity side at this time. We still have 6 hours 
and 15 minutes of allotted time for 
amendments, and we are told by the 
leadership that we will finish the bill to
night, which means, without counting 
the rollcall periods, we will now be almost 
10 o'clock tonight if we use all the time 
allocated for these amendments. 

I only make this as a matter of record 
to indicate to Senators that we have this 
job ahead of us, and I hope we will be 
more conservative with our time. 

Mr. PACKWOOD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. PACKWOOD. Mr. President, I 

yield for a unanimous-consent request to 
the Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that Joe Heaton, of 
my staff, be accorded the privilege .of the 
floor during vote and consideration of 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. I thank my distin
guished friend from Oregon. 

Mr. PACKWOOD. Mr. President, I 
yield to the Senator from Wyoming. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that Mr. Dale Wheel
er, of my staff, be accorded the privilege 
of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 715 

Mr. PACKWOOD. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
. amendment will be stated. 

The second assistant legislative clerk 
read as follows : 

The Senator from Oregon (Mr. PACKWOOD) 
proposes unprinted amendment No. 715. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent t'hat the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
SECTION 1. INCREASE IN CREDIT FOR CONTRI

BUTIONS TO CANDIDATES FOR THE 
UNITED STATES SENATE OR 
HOUSE OF REPRESENTATIVES 

(a) INCREASE IN PORTION OF CoNTRIBUTION 
CREDITABLE.-Subsection (a) of section 41 of 
the Internal Revenue Code of 1954 (relating 
to general rule for contributions to candi
dates for public omce) is amended to read 
as follows: 

"(a) GENERAL RULE.-In the case of an 
individual, there shall be allowed, subject to 
the limitations of subsection (b), as a credit 
against the tax imposed by this chapter for 
the taxable year, an amount equal to the 
sumof-

"(1) one-half of all political contributions 
(other than those described in paragraph 
(2)) and all newsletter fund contributions, 
and 

"(2) 75 percent of the sum of all political 
contributions to-

"(A) individuals who are candidates for 
nomination or election to the United States 
Senate or House of Representatives for use by 
any such individual to further his candidacy 
for nomination or election to the United 
States Senate or House of Reprsentatives, 
and 

"(B) committees, associations, or organi
zations (whether or not incorporated) orga
nized and operated exclusively for the pur
pose of influencing, or attempting to influ
ence, the nomination or election of one or 
more individuals who are candidates for 
nomination or election to the United States 
Senate or House of Representatives for use 
by any such committee, association, or orga
nization to further the candidacy of such in
dividual or individuals for nomination or 
election to the United States Senate or House 
of Representatives, 
payment of which is made by the taxpayer 
within the taxable year.". 

(b) INCREASE IN MAxIMUM CREDIT LIMITA
TION.-Para.graph (1) of section 41 (b) of 
such Code (relating to maximum credit) 1s 
amended-

( 1) by striking out "$25" and inserting 
in lieu thereof "$100", 

(2) by striking out "$50" and inserting in 
lieu thereof "$200", and 

(3) by inserting before the period at the 
end thereof the following: "of which not 
more than $25 ($50 in the case of a joint re
turn under section 6013) shall be determined 
under paragraph (1) of subsection (a)". 

{c) IMMEDIATE CREDIT.-
(!) Section 41 of such Code (relating to 

ocntributions to candidates for public omce) 
is a.mended by redesigns.ting subsection (d) 
as (e) and by inserting after subsection 
(c) the following new subsection: 

"(d) IMMEDIATE CREDIT.-
" ( 1) IN GENERAL.-Notwithstanding the 

provisions of subsection (a), the credit al
lowed by subsection (a) with respect to any 
political contribution shall, upon application 
by the taxpayer, be allowed against the tax 
imposed by this chapter for the taxable year 
immediately preceding the taxable year in 
which payment of the political contribution 
was made. 

"(2) AMOUNT OF CREDIT AND DETERMINATION 
OF POLITICAL CONTRIBUTION.-

" (A) AMOUNT OF CREDIT.-Except as pro
vided in subparagraph (B), the determina
tion of the amount of any credit allowed 
under paragraph (1) for the immediately 
preceding taxable year with respect to any 
political contribution shall be made as if 
the payment of such contribution was made 
in such preceding taxable year. 

"(B) DETERMINATION OF POLITICAL CONTRI
BUTION.-Any determinc1.tion as to whether 
any co:c.tribution with respect to which a 
taxpayer 1s claiming the credit allowed under 
paragraph (1) is a political contribution 
shall be made on the basis of the taxable 
year in which the payment of such contribu
tion was rr.e.C: r. 

"(3) TIME FOR MAKING APPLICATION.-
"(A) EARLIEST DATE.-A taxpayer may not 

file an application under paragraph (1) be
fore the day on which the taxpayer filed his 
return of tax for the immediately preceding 
taxable year. 

.. (B) LATEST DATE.-A taxpayer may not file 
an application under para.graph (1) on or 
after the earlier of-

" ( i) the due date for the filing of the re
turn of tax for the taxable year in which 
the payment of the political contribution 
was made (determined without regard to any 
extension of time for filing the return). or 

"(11) the day on which the taxpayer filed 
his return of tax for such taxable year. 

"(4) Inclusion in earlier return.-In lieu 
of making an application under paragraph 

( 1), a taxpayer may elect to claim the credit 
allowed under paragraph (1) for the im
mediately preceding taxable year on his re
turn of tax for that year if the payment of 
the political contribution for which the 
credit is claimed was ma.de before the fil
ing of that return. 

" ( 5) In lieu of any other credit.-No credit 
shall be allowed for any other taxable year 
for any political contribution for which any 
credit 1s allowed under this subsection. 

"(6) Treatment as claim for refund.-For 
purposes of this title, any application filed 
under paragraph (1) shall be treated as a 
claim for refund except to the extent that 
such treatment 1s inconsistent with the pro
visions of this subsection.". 

( 2) The Secretary of the Treasury shall 
publish and make generally available a form 
specifically designed to enable a taxpayer 
to apply under section 41(d) of the Internal 
Revenue Code of 1954, to have the credit al
lowed by section 41 of such Code applied to a 
preceding taxable year. 

(d) Interest on Immediate Credit.-
(!) Section 6611(b) of such Code (relating 

to interest on overpayments) is a.mended by 
adding at the end thereof the following new 
paragraph: 

"(3) Section 41(d) credit.-In the case of a 
credit allowed under section 41(d) for which 
an application has been filed under section 
41(d) (1). from the 61st day after the receipt 
of such application by the Secretary to the 
date of the refund check, whether or not 
such refund check is accepted by the tax
payer after the tender of the check to him. 
The acceptance of the check shall be without 
prejudice to any right of the taxpayer to 
claim any additional overpayment and in
terest thereon.". 

(2) Section 41(e) of such Code, as redesig
na.ted by subsection (c), 1s a.mended to 
read as follows: 

"(e) Cross References.-
"(!) For disallowa.nce of credits to estates 

and trusts, see section 642(a.) (2). 
"(2) For interest on immediate refund, see 

section 6611 (b) (3) .". 
(e) Repeal of Alternative Deduction for Po

litical Contributions.-
( 1) Part VII of subcha.pter B of chapter 1 

of such Code (relating to additional itemized 
deductions for individuals) is amended by 
striking out section 218. 

(2) The table of sections for such pa.rt 1s 
a.mended by striking out the item relating 
to section 218. 

(3) Section 642 of such Code (relating to 
special rules for credits and deductions of es
tates and trusts) 1s a.mended by striking out 
subsection (1) and by redesilma.ting subsec
tions m and (k) as subsections (i) and (J). 
respectively. 

SEC. 2. EFFECTIVE DATES. 
The amendments made by subsections (a), 

( b) , and ( e) of section 1 of this Act shall 
apply with respect to taxable years beginning 
after December 31, 1976. The amendments 
ma.de by subsections (c) and (d) of section 1 
of this Act shall apply with respect to tax
able years beginning after December 31, 1976, 
but only with respect to political contribu
tions the payment of which was made in 
taxable years beginning after December 31, 
1977. 

Mr. PACKWOOD. Mr. President, this 
is the so-called tax credit amendment 
which has been discussed on numerous 
occasions during the debate on the pub
lic financing section of this bill. 

It is a very simple amendment to the 
present existing law which already per
mits both tax credits and tax deductions 
for political contributions. 

This amendment raises to 75 percent 
the tax credit that you are entitled to 
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take for contributions to Senate races or 
House races up to a maximum of $100, 
so that if you give $100 to a campaign 
you can take a $75 credit on your income 
tax. You cannot take more than 75 per
cent. If you give $1,000 you can still only 
take 75 percent credit up to $100. If you 
give any amount, that is the maximum 
amount of credit that you can take. 

It eliminates the present deduction 
that you are entitled to take for a poli
tical contribution, and this credit is sub
stituted for it. I have done that because, 
as we are all aware from arguments made 
on this floor in a whole variety of meas
ures, tax credits are more favorable to 
lower and middle income taxpayers than 
tax deductions. Tax deductions are worth 
an immense amount more to those that 
have higher incomes, in higher brackets. 
But this amendment is worth the same 
to anyone who gives $10; they all get 
$7 .50 off of their income tax. 

That, in a nutshell, is the amendment. 
It is designed to encourage smaller con
tributions to political campaigns. 

When we were discussing the public 
finance section of this bill, I made the 
argument over and over that there are 
millions of people in this country who 
will give $5 $10, or $15 to political cam
paigns if eiicouraged to do so. This poli
tical tax credit is designed to encourage 
such small contributions. 

Mr. McCLURE. Mr. President, I won
der if we could have order. The back
ground level of noise is almost over
whelming. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. PACKWOOD. That is the sum and 
substance of the amendment. It is simply 
and clearly designed to encourage small 
contributions. Certainly it is not designed 
for so-called large or special interest con
tributors, because they do not get 75 per
cent credit on everything they give; they 
get 75 percent credit on everything they 
give up to $100. The special interest 
group does not give $5,000 because it can 
get a very small credit; but an individual 
person will give $20, $25, $30, or $35 if he 
knows that on his income tax he can 
take 75 percent of that amount off of 
his tax liability. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr .. President, I would 
like to read into the RECORD a letter 
which I think is responsive to this 
amendment, from the Secretary of the 
Treasury. It reads: 

The Administration is strongly opposed to 
H.R. 3340, a bill to increase the tax credit 
for political contributions to candidates for 
the United States Senate. The increased 
credit would be advantageous primarily to 
high-income taxpayers and would not pro
vide meaningful incentives for public cam
paign support. At the same time, it would 
add several layers of complexity to the exist
ing tax system and would hinder the devel
opment of tax reform proposals later this 
year. 

Besides the inherent inequities and com
plexities of the increased credit itself, it is a 
seriously inadequate alternative to the check
off system. Jt violates several basic principles 
of public funding. H.R. 3340 does not require 

candidates to demonstrate substantial public 
support; it gives an advantage to the can
didate currently supported by wealthy con
tributors; it does not remove even the ap
pearance of obligation to special interest 
contributors; it does not give assurance of 
adequate overall minimum financing; and 
it encourages contributions to those who 
seek the first deductible or creditable dollars 
from a taxpayer. It makes no attempt to 
spread public funds evenly. 

The primary effect of an increased credit 
would be a windfall for higher income tax
payers. The tax credit would be used primar
ily by high-income persons who would con
tribute anyway. State and Federal studies 
have ~hown that tax incentives for political 
contributions are used 25 times more by 
high-income than by low-income persons. 
Furthermore, surveys have concluded thai 
even 1f all Americans were well informed 
about them, the benefits still would be taken 
much more often by high-income persons. 
Even among the group of contributors, low
income contributors simply are much less 
likely to take advantage of their tax incen
tives. These results contra.st with the check
off system, which, studies have shown, is 
much more likely to be used by taxpayers 
proportionately in all tax brackets. 

An increased credit would do little to en
courage contributions to political campaigns 
and to broaden the base of political activity. 
Less than 3 percent of taxpayers use the cur
rent Federal tax incentives. State experiences 
confirm this conclusion. 

The "quickie refund" feature of H.R. 3340 
is unlikely to have a. salutary effect on the 
credit's incentive value; at the same time, 
it creates an unwarranted administrative 
burden for the tax system. The Service would 
be required to pay moneys out of the Treas
ury even before candidates had qualified for 
contributions. New forms and new lines on 
existing forms, with alternative limits for 
the alternative levels of credit for the Senate 
and other campaigns, would add several lay
ers of complexity to the existing system. It 
is likely that this increased complexity alone 
would diminish use of tax incentives, includ
ing the existing ones. Lower income persons, 
who do not have sophisticated tax assistance, 
would be those most discouraged from using 
the credit. 

Finally, I would like to point out that the 
Administration is reviewing the existing 
credit and deduction in the process of de
veloping its comprehensive tax reform pro
posals to be presented to the Congress this 
fall. It would be unfortunate if the existing 
system were substantially altered before the 
Administration has had an opportunity to 
review and present reform proposals. 

The letter is signed W. Michael Blu
menthal, Secretary of the Treasury. 

Mr. President, I reserve the remainder 
of my time. 

Mr. NUNN. Mr. President, will the 
Senator from Oregon yield me about 3 
minutes? 

Mr. HATFIELD. Yes; I am happy to 
yield to the Senator from Georgia. 

Mr. ~UNN. Mr. President, I support 
the Packwood amendment, and have for 
some time. I believe it does many positive 
things in encouraging individual con
tributions, and I believe it would sub
stantially improve the incentive system 
for people to participate in political 
campaigns. 

This amendment would simply increase 
the tax credit avail11ble for contributions 
to candidates for the Senate. The provi
sions of this amendment originally were 
introduced as S. 1471, and I understand 
they have been the subject of hearings 
in the Finance Committee. 

I believe the consideration of this 
amendment is appropriate, because its 
enactment, if enacted, would in fact ac
complish many of the laudable goals 
which the sponsors of S. 926 have set for 
this body, although I did not agree with 
the public financing section. This amend
ment would provide a real incentive for 
individuals to contribute to a candidate. 
Rather than indiscriminately showering 
funds on anyone interested in running 
for office, this amendment would encour
age the citizens of this country to freely 
support the candidates of their choice. 
They would make the choice, they would 
decide which candidate they wanted to 
support, and they would make their con
tribution voluntarily, as opposed to the 
earlier version of this bill, which would 
have had the bureaucracy do it for them 
by sending out checks of taxpayers' 
money to anyone who actually qualified 
under the bill. 

Moreover, as any Member of this body 
knows, once an individual contributes to 
a campaign, he is likely to become ac
tively involved in one way or another, 
due to a sense of commitment to the can
didate. This is the way to. increase citi
zen participation in the electoral process, 
not by allocation of taxpayer funds by 
some Federal official. as originally envi
sioned in this bill. 

Mr. President, I will not belabor the 
issue. I think it is a very clear and con
cise amendment, with nothing compli
cated about it. Simple logic indicates that 
by increasing the tax credit available for 
political contributions, we will encourage 
a significant increase in participation in 
the electoral process. With this in mind, 
I urge my colleagues to SUPPort the 
amendment. 

Mr. PACKWOOD. I thank the Senator 
from Georgia for his SUPPort. Mr. Presi
dent, I am prepared to yield back the 
remainder of my time. 

Mr. LONG. Mr. President, will the Sen
ator yield to me at that point? 

Mr. PACKWOOD. Yes. 
Mr. LONG. Mr. President, as the Sena

tor well knows, this proPosal was agreed 
to by the overwhelming majority, unani
mously or almost unanimously, in the 
Committee on Finance. 

I can recall occasions where we have 
sought to raise money by small contribu
tions. Really, if one tries it, there is a lot 
of money that can be raised that way. 

I recall when we made the effort for 
Adlai Stevenson, and we asked people to 
put up $5 apiece. Lots of people--working 
people, business agents for labor unions, 
and just a lot of good people at the grass 
roots level who were interested in poli
tics-were willing to put up $5. 

If we had this kind of amendment in 
the law, I will ask the Senator if it is 
not true that the same type of $5 con
tributions that were made available to 
Mr. Stevenson would be worth $20 in net 
cost to the taxpayers. Is that not correct? 

That is at a time when we went out 
and raised $5 contributions prior to the 
time that they become deductible. 

Mr. PACKWOOD. Pardon me? 
Mr. LONG. At the time some of us 

were helping Governor Stevenson make 
his race for the Presidency of the United 
States, we found a lot of people who 
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would put up $5 and we would give a 
little receipt for it. It would not cost but 
the same $5, which was not deductible 
at that time, to put up $20 nowadays. Is 
that not correct, that is, by this amend
ment? 

Mr. PACKWOOD. That is correct. It 
would amend the law. 

Mr. LONG. The Senator from Florida 
<Mr. CHILES) has demonstrated how, by 
making an effort to get to a great num
ber of people, one could finance the cam
paign by mere $10 campaign contribu
tions, where the potential of doing that 
type of thing would be doubled by mak
ing this a 75-percent credit rather than 
a 50-percent credit; is that not correct? 

Mr. PACKWOOD. Absolutely. 
Mr. LONG. In most States people have 

not explored the extent to which they 
can finance a campaign by small contri
butions, but where people have really 
made the effort we have learned that 
people will contribute. It is just a matter 
of getting to people and trying to per
suade them that it is in their interest to 
contribute. 

Mr. PACKWOOD. In every instance 
where candidates have tried to collect 
small contributions they have succeeded. 
We just have not tried. This is a tremen
dous inducement to encourage them to 
try, and a very great inducement for 
people to give. 

Mr. LONG. I can recall a race in Lou
isiana where just one man, who was not 
a politician, as such, but just managed 
to have something of a :flair for getting 
along with people, went out in support 
of the candidate he favored. He wanted 
contributions of $5, with no one contri
bution exceeding $20. The man raised 
$25,000 to help the candidate he was sup
porting in a Governor's race. When ex
plained to someone that they could have 
an immediate refund, it could then be 
worth $100,000 to a candidate; is that 
not correct? 

Mr. PACKWOOD. That is correct. 
Mr. LONG. So the potential has only 

been scratched. In areas where the effort 
has been made, I think it demonstrates 
that there is a great potential to raise 
money by small contributions. 

Mr. PACKWOOD. An interesting sur
vey was conducted by the 20th Century 
Survey Fund of ·Political Finance, the 
University of Chicago, in which they 
asked different income classes, "If you 
had money, would you be willing to give 
money to politics?" 

In the class of zero to $5,000, 8.2 said 
yes; $5,000 to $10,000, 8; $10,000 to $15.-
000, 4.5 percent; $15,000 to $20,000, 2.5 
percent, and $20,000 and over, 0.8 per
cent, indicating that it is the lower in
come classes that disproportionately will 
use this if given the opportunity. 

Let us be very serious. Major donors do 
not give money because they get a tax 
credit. That is not their principal incen
tive. But someone who can only afford 
to give $10, $20, $30, or $40, and the fact 
that they can take 75 percent off their 
income tax, has a great incentive. 

Mr. LONG. I can recall many people, 
even my own little daughter, not old 
enough to vote, watching television to 
watch the elections because they wanted 
to be identified with a candidate they 

thought was a good man. If people can 
do that and be inspired to contribute 
and to help candidates of modest means 
to make the race for Senator, there is no 
doubt in my mind that that is a move to
ward better government and toward the 
reduction of the kind of in:fiuence all 
those who have said they would like to 
have public financing say they would like 
to reduce. The very idea of fixing it so 
someone can make an appeal on televi
sion for contributions, to explain to peo
ple that 75 percent of it would be a tax 
savings, in my judgment would be a very 
feasible way to raise money to finance 
campaigns, with the Senator's amend
ment in place. 

Frankly, I also recall down through the 
years how the Treasury on other occa
sions seemed to have so little objection 
to offering a tax credit for 50 percent, let 
us say, of $25, or a deduction for a con
tribution up to $100. I can recall the time 
when we had a very prolonged fight over 
the $1 checkoff, and it was those on the 
Senator's side of the aisle who opposed 
the $1 checkoff. In that same bill, we had 
the provision, I believe, for the tax credit 
of 50 percent. 

In spite of the furious opposition that 
existed against the $1 checkoff at that 
point there was no opposition to the tax 
credit on $25. 

I must say that it sort of comes as a 
surprise to me to find that the Treasury 
seems to be all upset about the idea of a 
tax credit of 75 percent when they were 
not upset on a previous occasion under a 
Democratic Congress when we were try
ing to provide a $1 checkoff as well as a 
tax credit. The Senate was not upset 
about it. The Senate passed the 50 per
cent tax credit almost by unanimous 
consent, one would have thought, even 
though we had a very heated fight over 
the $1 checkoff. 

Mr. PACKWOOD. I am particularly 
confused by the fact that the Treasury 
on the tax credit favors the large donors. 
The argument is usually made that the 
deduction is unfair. This is the first time 
I have ever heard a Democratic adminis
tration or any Democrats here proposing 
a tax credit saying it favors the rich. 

Mr. LONG. Actually, a person in the 
70-percent bracket is permitted to deduct 
the $70; is that not right? 

Mr. PACKWOOD. It would be worth 
$70. 

Mr. LONG. Under existing law, if a 
person is in a 70-percent bracket, he al
ready has a $70 tax saving to make his 
contribution to a candidate for Senator. 

Mr. PACKWOOD. That is correct. 
Mr. LONG. But, by contrast, some per

son who is in a 14-percent tax 
bracket--

Mr. PACKWOOD. If they give $100 
it is worth $14 to them. Under this 
amendment it is worth $75. 

Mr. LONG. If we think in terms of who 
it benefits, the enormous benefit is to the 
person who is in the lower or low middle 
income brackets to make a campaign 
contribution. That is where the big gain 
is. That is who gets the benefit of it. In 
view of the fact that the high-income 
taxpayer already gets the benefit of a de
duction against the 70-percent rate, 
which is worth 70 cent.son the dollar, to 

me it is just a matter of the Treasury 
kind of casting about looking for argu
ments when we hear the kind of rejection 
made that we read in the Treasury letter. 

Frankly, I find myself wondering, and 
I think I know the answer. Does the Sen
ator think the Treasury wrote that letter 
before we acted on the checkoff yester
day, or did they write it afterward? I 
would suspect Treasury was writing that 
letter fearing that the Packwood amend
ment might be an impediment to using 
the $1 checkoff for entirely public fund
ing. A great number of the objections 
that one hears spelled out by the Treas
ury were more or less generated to back
fire against the Packwood amendment 
because they did not want it to impede 
or in any wise prejudice the action on the 
public financing with the $1 checkoff. 

Mr. PACKWOOD. I think it is entirely 
possible. 

Mr. LONG. The Senator will recall 
that the Treasury was before the Finance 
Committee making those same argu
ments. 

Mr. PACKWOOD. Yes. 
Mr. LONG. At that particular time 

they were hoping to have complete pub
lic financing of campaigns. 

Mr. PACKWOOD. I would even make a 
bet that before the year is out, or before 
this Congress is out, this administration 
will be before us with a tax reform bill 
with a number of tax credit devices in 
it for which they will say the best rea
sons for them is that they benefit the 
poor. 

Mr. LONG. I have no doubt about that. 
In fact, I think the Senator is right, that 
the most expensive item in their tax re
form proposal will be a tax credit for 
the poor. 

Mr. PACKWOOD. I agree. 
I yield to the Senator from West Vir

ginia. 
Mr. HARRY F. BYRD, JR. The Sen

ator from Louisiana mentioned that 
more and more individuals in the low
and middle-income brackets are making 
contributions to political campaigns. I 
think that is certainly the case and I 
think it is a good trend. To indicate the 
accuracy of the statement by the Senator 
from Louisiana, in the campaign in Vir
ginia last year 12,000 individuals con
tributed to my campaign, and the aver
age contribution was somewhere between 
$55 and $60. So I think there is a trend 
among the people to contribute to cam
paigns. I think it is a good trend. I think 
the more we can encourage individuals to 
give small amounts to political cam
paigns the better off our Nation will be. 

I do not understand that Treasury let
ter at all. In the :first place, it is a very 
demagogic letter, but besides that it is 
not an accurate letter, as the Senator 
from Oregon pointed out to the Senate. 

Mr. PACKWC?OD. Mr. President, I re
serve the remamder of my time. 

Mr. KENNEDY. Mr. President, will the 
Senator from Nevada yield to me for 5 · 
minutes? 

Mr. CANNON. I yield 5 minutes to the 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I rise 
to oppose the amendment of the Senator 
from Oregon for a number of reasons. 

First of all, I think it is unconsttiu-
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tional and. I shall make a brief comment 
on that. It is a requirement of the Con
stitution as well as a matter of comity 
with the House of Representatives, that 
when we deal with a tax measure or 
measure affecting revenues, it must be 
a House measure, not a Senate measure. 
That is the constitutional requirement. 
That .has been the tradition and it has 
been respected. I think that this amend
ment fails on that issue. 

Mr. President, I think it fails as well 
on the question of the merits. There are 
a number of arguments against increas
ing the tax credit for political contribu
tion. 

First, the credit does nothing about 
low public participation . . The tax credit 
is not an effective incentive for political 
contributions. 

Only about 3 percent of households 
use the Federal tax credit and deduc
tion. The participation has remained 
constant at this low level over the entire 
period 1972-75 for which data are avail
able. 

By contrast, participation in the dollar 
checkoff has increased dramatically and 
continuously, from 3 percent in 1972 to 
27 percent in 1976 and 28 percent today. 

Available State results also confirm 
the fact of low participation through the 
tax approach, no matter how well known 
the tax benefits are. The 1974 Federal re
turns in Wisconsin show the same pat
tern as Federal returns. California has 
offered its tax deduction since 1967; yet 
participation in 1972 was only 2.1 per
cent of returns. 

And, nationwide, the percentage of 
voting-age Americans making contribu
tions was the same in 1972, when the 
Federal options were first available, as in 
1960 and 1964. 

Second, the tax credit provides a wind
fall and disproportionate benefits to 
high-income persons. 

The credit is a significant windfall for 
high-income taxpayers. A large part of 
the revenue loss goes to reward taxpay
ers who would be making political con
tributions in any event. According to Mr. 
Adamany and Mr. Agree in their expert 
study entitled "Political Money," pub
lished in 1975: 

The tax benefit is just a minor windfall 
received for doing what political contributors 
would do anyway. 

In addition, the maximum tax credit 
is not obtained until an individual's to
tal contributions reach $266.67, or 75 
percent times $266.67, which equals $200. 
Few low- or middle-income taxpayers 
are in a position to give such amounts. 
The credit thus gives unnecessary re
wards to $500 and $1,000 donors. 

High-income groups-those with ad- . 
justed gross income of at least $20,000-
are much more likely to use the credit/ 
deduction than low-income groups
those with AGI under $5,000. 

High-income groups were 27 times as 
likely to use the mechanism in 1972. In 
California in 1972, they were 46 times as 
likely to claim a deduction. In Oregon in 
1970, they were 290 times as likely to 
take the credit. 

In contrast, the dollar checkoff is be
ing used more and more widely as it be-

comes more understood. And checkoff 
participants are more representative of 
all taxpayers in terms of income levels. 

Finally, the credit provides no benefit 
at all for those who have no taxable in
come. Since the credit is not refundable, 
the lowest income groups are eliminated 
from its benefit. 

Third is the problem of complexity 
and discrimination. The bill arbitrarily 
creates more favorable tax incentives 
for contributions to congressional can
didates compared to candidates for 
President, Governor, mayor. 

The bill creates two different levels of 
percentages-50 percent for noncongres
sional contributions and 75 percent for 
Senate contributions. 

The bill also creates two different 
maximum credits-$50 for noncongres
sion contributions, and $200 for Senate 
contributions. 

It is doubtful that these differences 
would be meaningful for taxpayers. The 
complexity will impair the incentive and 
create confusion on the tax forms for all 
taxpayers. 

Fourth is the problem of the "quickie 
refund." The quickie refund procedure 
establishes a precedent for immediate re
fund for all other tax credits, and it will 
create substantial administrative bur
dens on the IRS. 

The ms might have to provide refunds 
even before the candidates announced 
their campaigns. In addition, it is likely 
that ms audit resources will be inade
quate to check the taxpayer's right to 
the credit, whether the taxpayer actually 
owes taxes for the preceding year, let 
alone audit the credit on current returns. 

The quickie refund in effect allows a 
one-year carryback of ~he credit. It also 
establishes a precedent for requiring the 
IRS to pay interest, even though it does 
not have time to check the validity of the 
credit. Moreover, the IRS would be re
quired to issue new tax forms and set up 
new procedures to check these mid-year 
refunds. 

Fifth, there is the problem of the large 
revenue cost. The tax credit as reported 
by the Finance Committee is estimated 
to cost $14 million in fiscal year 1977 and 
$21 million in 1978. The total cost of the 
bill for the 2-year election cycle is $35 
million. 

The estimated cost of the Senate pub
lic financing provisions in S. 926 was 
$14 ·to $18 million over the Z-year elec
tion cycle. Thus, the tax credit approach 
is twice as costly as the public financing 
approach. 

Moreover, the IRS estimates that the 
administrative costs of implementing the 
tax credit will be $2. 7 million. 

The administration costs for S. 926 are 
estimated at $1.8 million for fiscal year 
1978, or only two-thirds of the costs for 
the tax credit approach. 

In sum, Mr. President, current law 
provides all the tax incentive needed 
from political contributions. Many of 
the defects of the proposed additional 
tax credit are also applicable to the 
smaller credit and the alternative deduc
tion already available under current law. 
These defects will be compounded by the 
pending amendment. 

The existing law already provides a 
large Federal subsidy for political con
tributions. The credit or deduction avail
able under current law for political con
tributions produces an estimated revenue 
loss of $84 million in a Presidential elec
tion year; $74 million in a congressional 
election year; and $58 million in non
Federal election years, These revenue 
losses through the tax system are ac
tually tax expenditures, or Federal sub
sidies, for political campaigns. 

Mr. President, for all of these reasons, 
I hope the amendment will be defeated. 
As a matter of Senate procedure, it is 
unconstitutional in its present posture. 
On the merits, it is ineffective as an in
centive for contributions. It is inequi
table in distribution of its benefits be
tween high- and low-income taxpayers. 
It adds major new complexity to the tax 
returns. It will impose a serious admin
istration burden on the Internal Reve
nue Service. And it is costly to Treasury. 
I urge the Senate to reject the amend
ment. 

The PRESIDING OFFICER <Mr. SAR
BANES)' . The Senator's time has expired. 

Mr. KENNEDY. Mr. President, I ask 
for just a moment. 

Mr. CANNON. I yield another minute. 
Mr. KENNEDY. Mr. President, one fi

nal point. We will have a tax reform 
measure before the Senate. It is being 
prepared by the administration, where 
this issue and many others will obviously 
have ample opportunity to be aired. The 
administration has indicated that its 
proposals will be submitted in early Sep
tember. We ought not to act prematurely 
on this amendment, until we see the ad
ministration's comprehensive proposals. 

For these reasons, it is an unwise 
amendment. It is an unconstitutional 
amendment. It deserves to be defeated 
on a point of order. If it survives the 
point of order, it should be defeated on 
the merits. 

Mr. PACKWOOD. Will the Senator 
yield? 

Mr. KENNEDY. If the Senator from 
Nevada wants to yield me another min
ute, I shall be glad to yield for a ques
tion. 

Mr. CANNON. I am glad to yield. 
Mr. PACKWOOD. An upper income 

taxpayer in the 70 percent bracket al
ready gets a 70-percent deduction under 
the present law for political contribu
tions-$70. A person in a 14-percent 
bracket, who gives any money, gets a 
14-percent deduction. How does this con
ceivably benefit the upper income tax
payer, who already gets a $70 deduction 
on his contribution? 

Mr. KENNEDY. If I may just clarify 
my position. At the proper time, if the 
Senator wishes to offer an amendment 
only to eliminate the deduction, he can 
put me on as a cosponsor. We are talk
ing about the small car carrying the 
freight train. I think that there is merit 
in the elimination of the deduction. I 
would certainly work with the Senator 
from Oregon to achieve it. But that small 
benefit of the amendment is far out
weighed by the many large defects of the 
amendment. 

Mr. PACKWOOD. The Senator w111 be 
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happy to know that the deduction is 
eliminated by this amendment. 

Mr. KENNEDY. I understand that. 
But to go on to say that this provision 
justifies adoption of the whole amend
ment is wrong. The heart of the amend
ment is to expand a tried but unsuc
cessful way of encouraging those in t.he 
higher income brackets to participate in 
the political system. It is an unworkable, 
inequitable, and unconstitutional pro
posal. 

The PRESIDING OFFICER. The Sen
ator's additional time has expired. 

Who yields time? 
Mr. CLARK. Will the Senator yield 

3 minutes? 
Mr. CANNON. I yield 3 minutes to 

the Senator from Iowa. 
Mr. CLARK. Mr. President, in reading 

the RECORD this morning, I saw that last 
night, the junior Senator from Oregon 
ref erred to the public :financing of elec
tions as proposed in S. 926 as "a piece 
of trash," to use his words, not mine. 

I think the Senator from Oregon had 
complained that public financing does 
nothing to curb special interests in poli
tics-does nothing to curb special inter
est in politics. I dare say there is abso
lutely nothing in this amendment that 
does anything to curb special interests
nothing. If that is the principal objec
tion to S. 926, I think it would have to 
remain the principal objection to the 
pending amendment. 

The Senator from Oregon has com
plained that the checkoff has been sup
ported by only 27 percent of the people. 
The Senator from Massachusetts just 
said how many people have used the 
existing tax credit and tax deduction: 
3 percent. 

The Senator pulled out some polls the 
other day in defense of his amendment 
and said that there are some polls that 
have indicated that as many as 8 per
cent would use the tax credit-in certain 
income groups, he said. That is about a 
third of those that use the tax check
off. So, if there is really a case to be 
made, as many people have argued 
here-the Senator's colleague from Ore
gon, the Senator from Michigan, and 
others-that the 27 percent is a poll in 
itself and does not, in fact, indicate sup
port for public financing, I do not know 
how one can claim that the 3 percent 
who used this provision does, indeed, 
constitute great support from the Amer
ican public. Indeed, I think the record 
would show that the vast majority of 
people who have had benefit from this 
are wealthy people. 

The Senator has complained that pub
lic financing is too expensive; to use the 
term that has been bandied around here 
for 8 days, it is "a raid on the Treasury" 
to spend this public money to finance 
elections. Yet the Packwood amendment 
would, in my estimation, cost more-
not less than S. 926, but more-to the 
American taxpayer than S. 926 would 
cost. I would say that is accurately de
scribed as a raid on the Treasury. 

The Senator has complained that pub
lic financing will not encourage small 
contributions. The fact that we match 
all contributions of $100, the Senator 

said, would not encourage small contri
butions. There is no evidence that a big
ger tax credit would do that in any sense 
of the word. Rather, as the Secretary of 
the Treasury has quite accurately stated: 

The primary effect of the increased tax 
credit would be a windfall for higher in
come taxpayers. 

I think that explains the purpose and 
the intent of the amendment: a wind
fall for higher income taxpayers. 

Mr. PELL. Will the Senator yield for 1 
minute? 

Mr. KENNEDY. Will the Senator from 
Nevada yield to the Senator from Iowa? 

The PRESIDING OFFICER. The time 
of the Senator from Iowa has expired. 

Mr. CANNON. I yield 2 more minutes 
to the Senator from Iowa. 

Mr. PELL. I would agree with the S.en
ator from Iowa had public financing gone 
through. But now that it has not gone 
through, I agree that it means more to 
a middle income or high income person 
than to a low income person. 

Mr. CLARK. Yes. 
Mr. PELL. But part of the results we 

wanted in public financing are achieved 
by this. I look on this as a candidate my
self this coming time. I wanted public 
financing to go through. I do not like the 
idea of holding my hand out. But it did 
not go through and we are faced with 
that prospect of raising money. 

I pref er a project like this, in changes 
which would at least encourage the num
ber of small contributions, more than 
would otherwise be the case. 

I think it is a poor second best to pub
lic financing. 

Mr. CLARK. I appreciate the Sen
ator's comments. My only reaction would 
be that, if that were the case, it seems to 
me the small contributor would have in
creased his use of the tax credit we al
ready put into law. The fact is, in my 
judgment, according to the statistics I 
have seen, that they have not. It did not 
encourage more people to contribute. 

I yield to the Senator from Massachu
setts. 

Mr. KENNEDY. Mr. President, in deal
ing with this issue in the Senate, we have 
to look at the evidence and review the 
studies on the effect of the current credit. 
Is that right? 

Mr. CLARK. That is right. 
Mr. KENNEDY. And the evidence is 

that the current credit is a windfall. If 
we look at the statistics over the period 
that the credit has been in place, both at 
the Federal level and also in the States, 
we find that it has been ineffective as an 
incentive for political contributions. It 
simply rewards wealthy taxpayers for 
contributions they would be making in 
any event. 

Mr. CLARK. I think the Senator is ex
actly right. 

Certainly, if S. 926 is a raid on the 
Treasury, this measure, which does 
absolutely nothing to stem special inter
est contributions, and costs more than 
public financing, would have to be de
scribed as a raid on the Treasury. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. I am prepared to 
vote if the Senator from Nevada is. 

~r. CANNON. The Senator's time has 
expired? 

Mr. PACKWOOD. Not expired, but I 
am prepared to vote. 

The PRESIDING OFFICER. The Sen
ator from Oregon has 3 minutes, the Sen
ator from Nevada has 4 minutes 
remaining. 

Mr. CANNON. Mr. President a parlia-
mentary inquiry. ' 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. CANNON. Is the point of order not 
in order until after the time is yielded 
back? 

The PRESIDING OFICER. The point 
of order is not in order until either all 
time has been used on the debate on the 
amendment or yielded back. 

Mr. CANNON. Very well. I am prepared 
to yield back. 

Mr. PACKWOOD. Yes. I will yield back 
my time. 

Mr. CANNON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
for debate on the amendment has been 
yielded back. 

Mr. CANNON. Mr. President, I make 
the point of order that unprinted amend
ment No. 715 violates article I, section 7, 
of the U.S. Constitution in that it in
fringes upon the prerogatives of the 
House of Representatives. 

The PRESIDING OFFICER. Under the 
precedents of the Senate, points of order 
as to the constitutionality of a bill or 
amendments proposing to raise revenue 
will be submitted to the Senate for deci
sion. The Chair has no power or author
ity to pass thereon, and the question be
fore the body will be, Is the point of order 
well taken? 

Under the unanimous-consent agree
ment entered into on yesterday, it was 
agreed there would be 1 hour of debate 
on the constitutional point of order on 
the Packwood amendment, if raised. 

Who yields time for debate on the con
stitutional point of order? 

Mr. PACKWOOD addressed the Chair. 
The PRESIDING- OFFICER. Time is 

divided between the r.enator from Nevada 
and the Senator from Oregon. 

The Senator from Oregon. 
Mr. PACKWOOD. Mr. President when 

the time has expired, is it in order to 
table a point of order? · 

The PRESIDING OFFICER. Upon the 
expiration of the time agreement under 
the unanimous-consent request, it would 
be in order to move to table the point of 
order. 

Mr. PACKWOOD. Would that motion 
be debatable on tabling a point of order? 

The PRESIDING OFFICER. The 
motion to table the point of order would 
not be debatable. 

Mr. PACKWOOD. Mr. President, I will 
cite a number of precedents. It is not 
unusual at all for the Senate to attach 
a revenue provision to a Senate bill. I 
call attention to what we did on July 21 
1977, just a few days ago, on the black 
lung bill. 

That bill was a revenue bill as it finally 
went to the House, but, as we added the 
revenue provisions, it was S. 1538. We 
added the provisions to it and in the 
unanimous-consent we held it at the desk 
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until there was an appropriate House 
vehicle to which it could be attached, 
and it was attached. 

I am not contending we could send this 
Senate bill in its present form to the 
House as a Senate bill. But I am contend
ing until it is sent to the House, we are 
not attaching and sending to the House a 
revenue bill. 

I might recall to the Senate in 1973, 
s. 4, the Pension Reform Act. This was 
a substantial revenue bill at that time 
and I will quote from the Senator from 
Louisiana, as follows: 

Mr. LONG. Mr. President, in a. moment I 
wlll make a. motion concerning further pro
cedure on pension legislation. But first I 
would like to explain to the Senate whe.t it 
is I intended to do. 

In its e.ction on S. 4, the Senate he.s ap
proved major changes in our te.x laws. If we 
were now to proceed to pe.ss S. 4 under the.t 
number, the House would refuse to consider 
the blll on the constitutional grounds the.t 
revenue bills must originate in the House of . 
Represen ta. ti ves. 

The Senate me.y not originate revenue bllls, 
but it me.ya.mend them. The Fine.nee Com
mittee he.s favorably reported H.R. 4200, a. 
House-pe.ssed blll designed to continue the 
same tax treatment for survivors of service
men a.nd former servicemen under the re
cently enacted survivor benefit plan e.s for
merly was available under the prior le.w. 

I wm move the.t everything the Senate 
ha.s approved in its e.ction on S. 4 be added e.s 
e.n amendment to H.R. 4200. In this way, we 
will meet any constitutional objections to 
House consideration of what we have done. 

Mr. President, I have other precedents. 
Until we try to send the House, or to 

send the House a Senate bill that has a 
revenue provision in it, there is nothing 
unconstitutional about this, and this 
Senate has done it time alid again. 

We have a vehicle on the calendar 
under the tax credit bill which I intro
duced, finished the Finance Committee 
and sits on the calendar. 

All this Senate has to do is strip out the 
provisions of that bill, attach the provi
sions of S. 926 to it, send it to the House, 
and that is a revenue bill, and it will 
meet any requirements of constitution
ality. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I do not 
know whether I have any people over 
here that desire to be heard on this mat
ter. I am willing to yield time if there is. 

Mr. ROBERT c. BYRD. Yes. 
Mr. President, would the distinguished 

Senator from Oregon repeat what he just 
said with respect to our sending a Sen
ate bill to the House, something to the ef
fect that until we send the Senate bill to 
the House--

Mr. PACKWOOD. I do not know if I 
can repeat it verbatim, I will repeat the 
gist of what I said. 

Mr. ROBERT c. BYRD. Yes. 
Mr. PACKWOOD. That on many occa

sions we have added revenue provisions 
in the Senate to Senate bills-to Senate 
bills-and that was constitutional. 

The only unconstitutional thing we 
tried to do would be to send a Senate 
bill to the House that had revenue pro
visions in it. On many occasions in the 
past, we have added these provisions to 
a Senate bill, and before it finally went 

to the Senate, substituted it for a House 
bill we had here. 

We have a House bill on the Calendar, 
a tax credit bill. It would be simple to 
substitute the substance of S. 926, when 
we finish it, for that House bill on the 
Calendar and send it to the House. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield me some time? 

Mr. CANNON. I yield 10 minutes to 
the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Oregon 
presents a very interesting argument 
here. He admits that to add a revenue 
raising provision to a Senate bill would 
not be constitutional. He also indicates 
that until the Senate bill gets over to the 
other body, there is nothing wrong with 
our adding a tax provision here. He says 
that it does not become unconstitutional 
until it reaches the door of the other 
Chamber. 

Then, he indicates that there is a 
House tax vehicle on the calendar, and 
that it would be a very simple matter to 
strip from that House vehicle the House 
language, insert his own tax language en
acted by the Senate; nothing unconstitu
tional about that. Of course not. That 
has been done many times. 

A House bill originating from the Ways 
and Means Committee is a perfect ve
hicle for the Senate to act upon, and 
the Senate can amend it or strike out all 
after the enacting clause, do whatever it 
wishes, and add its own language as to 
the tax aspect. 

The Senator's argument is an excellent 
leapfrog argument. He indicates that it 
would be a simple matter to call up the 
House bill, which is a tax vehicle, and 
then write into that bill whatever provi
sions the Senator wishes to write. 

That is not going to happen at this 
juncture. That is not going to happen. 
The Senate has before it S. 926, which is 
a Senate bill; it is not a House bill. The 
Senate does not have before it the tax 
vehicle-the House bill on the calendar 
to which the Senator alludes. 

Let us not be fooled by the argument 
that it will be a simple matter: Just call 
up the House bill and substitute the Sen
ate language for it, and that would cure 
any constitutional problems that other
wise might obtain in connection with S. 
926. 

Will the Senator accommodate me by 
giving me the number of the House bill? 

Mr. PACKWOOD. Calendar 317. 
Mr. ROBERT C. BYRD. I thank the 

Senator. The older I get, the further 
away I have to hold the calendar in order 
to read it. 

There may be a future time when that 
bill will be called up in the Senate. I may 
very well motion it up myself. At that 
time, the Senate can work its will on it. 
But the Senate is not going to have that 
bill before it today. There will be no op
portunity to add to that bill the language 
that the Senator has in his amendment, 
today or tomorrow or the day after to
morrow. So much for that argument. It is 
entirely impracticable, unworkable, and 
infeasible-I think that just about takes 
care of that argument. 

Mr. CASE. Mr. President, will the Sen
ator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. CASE. The Senator stated that the 

Senate would not have that bill before it 
today. That means it is because the ma
jority leader chooses not to cooperate in 
bringing it before the Senate. Is that 
correct? 

Mr. ROBERT C. BYRD. No. It is not a 
lack of cooperation. 

Mr. CASE. Perhaps I have chosen the 
wrong word. The Senator has decided 
that it will not be brought up. 

Mr. ROBERT C. BYRD. No. I am glad 
the Senator asked that question. It is the 
intention of the leadership to complete 
action on S. 926 today and then to go to 
the water pollution bill tomorrow-which 
is on the calendar-and then, upon the 
completion of that bill, to go to the for
eign aid appropriation bill, in which the 
able Senator from New Jersey has great 
interest, and at some point along the line 
to take up the conference report on the 
clean air bill. 

I believe this is about as full a platter 
as the Senate can digest during the re
maining time before Sunday. 

Mr. CASE. If the Senator will indulge 
me for a moment, it may help to clarify 
for some people my own position on this 
matter. 

I anticipated that we might run into 
this. I believe and was increasingly con
vinced that the Packwood approach is 
the right approach and that the ap
proach originally contained in this bill, 
especially after the primary was elimi
nated, was the wrong approach; and I 
doubted that we had a firm commitment 
that could bring the Packwood proposal 
into this legislation, without a firm com
mitment from the leadership. That is 
why I voted against cloture. 

During all that period, I heard no off er 
made that would permit consideration 
of the Packwood amendment as a sub
stitute for the public financing provisions 
of the bill. Therefore, I found it quite 
necessary to vote against cloture. If I 
am wrong about this, I am sorry, but 
there was a failure of communication. I 
think I am right. 

The Senator, it seems to me, is con
firming the fact that this was never in
tended, that it was either up or down on 
public financing in the general form of 
funds provided by the bill. Is that not 
correct? 

Mr. ROBERT c. BYRD. At the mo
ment, the distinguished Senator is at
tempting to explain his votes against 
cloture. I do not believe that I should 
comment on that matter. I do not know 
why the Senator voted against cloture. 

Mr. KENNEDY. Mr. President, will the 
Senator yield on that question? 

Mr. ROBERT c. BYRD. I yield. 
Mr. KENNEDY. ~f the Senate were to 

decide that the Packwood amendment 
was proper, am I correct that it would 
open virtually any Senate bill to amend
ment by any tax or revenue raising meas
ure? It would have that effect, would it 
not? 

Mr. ROBERT c. BYRD. The senator 
makes a very persuasive point. It would, 
indeed. 

Mr. KENNEDY. Furthermore, am I 
correct that S. 926 is a Rules Committee 
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bill, rather than a Finance Committee 
measure? 

Mr. ROBERT C. BYRD. There is no 
question about that. 

Mr. KENNEDY. If we adopt the sug
gestion of the Senator from Oregon, the 
bill would go to the House as a Finance 
Committee bill. It would be returned to 
the Ways and Means Committee in the 
House. 

Does the Senator think the House 
Ways and Means Committee would be 
prepared to accede on this kind of juris
dictional issue to the House Administra
tion Committee, which would have juris
diction over S. 926 in its present form? 

Mr. ROBERT C. BYRD. I thank the 
Senator for the question and the point 
he has made in asking the question. 

If this bill, S. 926, were to be sent over 
to the other body with the amendment 
attached, which the very able Senator 
from Oregon <Mr. PACKWOOD) seeks to 
attach at this point, it would be a simple 
matter of blue-slipping that bill and 
sending it back to us. They would not 
let it be brought up in the House. 

Mr. KENNEDY. Furthermore, if the 
leadership were to call up a House reve
nue bill, as the Senator from Oregon 
suggests, I am sure it would be appropri
ate for him to offer his tax credit amend
ment, would it not, under the Senate 
rules? 

Mr. ROBERT C. BYRD. Yes. Precisely. 
Mr. KENNEDY. But that House bill 

would also be open to many other tax 
amendments that could also be offered 
and debated. 

Mr. ROBERT C. BYRD. Exactly. 
Mr. KENNEDY. We know that the 

administration is about to send us a 
comprehensive tax reform message in 
early September. We obviously will have 
an opportunity to debate this issue as 
part of those proposals, as well as a 
variety of other tax reform issues. I 
believe that is the procedure which is 
being urged by the leader. 

Mr. ROBERT C. BYRD. That would 
be the proper vehicle, as the Senator 
from Massachusetts points out. I thank 
him for his very well articulated ob
servations and the points he has 
stressed. 

Mr. President, the tax credit plan 
alternative proposed by the distin
guished Senator from Oregon, Mr. PACK
WOOD, is subject to a point of order. The 
able manager of the bill has raised the 
point. The Packwood plan involves 
changes in the internal revenue code 
with respect to allowable credits and 
deductions for political contribution. 

Article I, section 7 of the Constitution 
states: 

All bills for raising Revenue shall origi
nate In the House of Representatives; but the 
Senate may propose or concur with Amend
ments a.s on other Bllls. 

Under the precedents of the Senate, 
points of order as to the constitution
ality of a bill or amendment proposing 
to raise revenue are submitted to the 
Senate for decision. The Chair has done 
that. The Chair does not rule on the 
point of order. 

It is true that the Packwood plan does 
not "raise" revenues. Practically speak-

ing, it will decrease revenues. This fea
ture does not, however, remove the tax 
credit proposal from the reach of arti
cle I, section 7, which delineates an area 
of subject matter jurisdiction between 
the two Houses of the legislative branch. 
Original jurisdiction over revenue meas
ures lies with the House of Representa
tives. The Senate is empowered to pro
pose amendments to such bills--and to 
concur in House-passed measures, but it 
may not originate them. 

We may argue about the custom that 
appropriation bills originate in the House 
of Representatives. The Constitution 
does not require that, but by custom they, 
as a general rule, have originated in the 
House of Representatives. But it is not 
by custom that revenue measures origi
nate in the House of Representatives; 
it is by the express requirements of the 
Constitution. 

It is important to emphasize that this 
section is jurisdictional. It does not at
tempt to define the extent or nature of 
the taxing or revenue-raising power of 
Congress. The definition and scope of 
that power is to be found elsewhere in 
the Constitution. 

When the Constitution was adopted, 
the taxing power was set forth in-and 
circumscribed by-article I, sections 8 
and 9, which of course were adopted at 
the same time as section 7. At that time, 
Congress was given the power to "lay and 
collect taxes, duties, imposts, and ex
cise~" by section 8, and prohibited, by 
section 9, from levying any capitation or 
direct tax except in proportion to the 
census. 

Thus, when the framers drafted the 
jurisdictional section, section 7, the tax
ing power they had in mind was narrowly 
defined---duties levied on "goods, wares, 
and merchandise." The Supreme Court 
found that definition to be so circum
scribed that it did not include the power 
to impose income taxes. A constitutional 
amendment-the 16th, adopted in 1913-
was required to confer that power. 

The evolution of the scope of Congress' 
taxing power is significant with respect 
to the jurisdictional issue between the 
two bodies and relevant to the point of 
order against this amendment. When the 
jurisdictional section was drafted, an 
Internal Revenue Code consisting of 
some 500 pages of fine print could hardly 
have been foreseen. There was no need to 
elaborate on the term "raising revenues" 
because the concepts of tax deductions 
and credits, carrybacks and carryfor
wards, depreciation and depletion allow
ances were not even on the horiron. 

With the development of a complex 
body of taxation laws made possible by 
adoption of the 16th amendment, logic 
tells us that a revenue measure is any 
law providing for-or relating to-the 
assessment and collection of taxes. It is 
this commonsense view of what the tax
ing power is all about which gives life 
to the jurisdictional demarcation set 
forth in article I, section 7. Under that 
section, the House of Representatives 
has original jurisdiction over all rev
enue-raising bills, and this obviously 
does not preclude original jurisdiction 
over a particular bill which would 

decrease, rather than increase, tax 
receipts. 

Mr. President, the amendment of the 
Senator from Oregon is clearly a revenue 
measure. It amends the Internal Rev
enue Code. It falls within the original 
subject matter jurisdiction of the House 
of Representatives. For the Senate to 
decide otherwise would be to strip arti
cle I, section 7 of the Constitution of any 
practical meaning. 

Mr. President, I support the point of 
order, and if a motion to table that point 
of order is made, I hope that the Senate 
will reject the tabling motion and sus
tain the point of order that has been 
made by the able Senator from Nevada 
against the pending amendment. 

Mr. PACKWOOD. Mr. President, will 
the Senator from West Virginia yield 
for a question? 

Mr. ROBERT c. BYRD. Yes. 
The PR.ESIDING OFFICER. The time 

yielded to the Senator from West Vir
ginia has expired. Who yields time? 

Mr. PACKWOOD. I will yield on my 
time. 

Is it the position of the Senator from 
West Virginia then that no revenue
raising measure at any time can be 
added to a Senate bill? 

Mr. ROBERT C. BYRD. It is the posi
tion of the Senator from West Virginia 
that the Senate cannot add to a Senate 
bill, cannot originate a Senate bill, that 
deals with the raising of revenue, and 
cannot constitutionally amend a Senate 
bill by adding thereto an amendment 
that raises revenues. 

Now, of course, the Senate can do it. 
What I am saying is, it would not be a 
constitutional action. It would be an act 
in futility because the House of Repre
sentatives, recognizing its jurisdiction 
and power under the Constitution with 
respect to the origination of revenue
raising measures, would rightfully send 
that measure back to the Senate and 
would thumb its nose at the Senate by 
attaching thereto a blue slip. So, I sug
gest that the Senate not engage in an 
act of futility. 

Mr. PACKWOOD. Mr. President, in 
that case what the majority leader is 
saying is what he asked the Senate to 
do a few weeks ago was unconstitutional. 
He did not mind tacking on the black 
lung bill, a Senate bill, adding revenue 
provisions to it on this floor, which were 
evidently unconstitutional. 

Mr. ROBERT c. BYRD. The black 
lung bill? 

Mr. PACKWOOD. Yes. 
Mr. ROBERT c. BYRD. It has not 

been sent to the House. 
Mr. PACKWOOD. It has been held 

here for an appropriate House substitute. 
Mr. ROBERT C. BYRD. For that rea

son. 
Mr. PACKWOOD. But it is a Senate 

bill and it has revenue provisions in it, 
right, added on in the Senate, and that 
is why it is being held? 

Mr. ROBERT c. BYRD. That is why it 
is being held, and if the Senator's 
amendment is added to this bill it should 
be held here, too. 

Mr. PACKWOOD. That is right. 
But the first question is, therefore, is 

the Senator saying that you cannot con-
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stitutionaJly add a revenue provision to a 
Senate bill? 

Mr. ROBERT c. BYRD. I answered the 
Senator's question. I said the Senate can 
add a tax revenue measure to a Senate 
bill but it would be an act of futility for 
it to send such a bill over to the House 
of Representatives. 

Mr. PACKWOOD. Then let us separate 
the point of order, because the point of 
order is that it is unconstitutional to 
add this provision to this bill. The major
ity leader is saying that is not uncon
stitutional. That is different from an 
exercise in futility. 

Mr. ROBERT c. BYRD. It would be 
an unconstitutional act. If the Senator 
feels for one moment that a tax provi
sion added by the Senate to a Senate 
bill, if accepted by the other body, and 
later challenged in the courts, if the 
Senator is maintaining that the Senate 
action would hold up in court, I cannot 
agree with him. 

Mr. PACKWOOD. No. The point of 
order is that it is unconstitutional to add 
this provision to the Senate bill. 

Mr. ROBERT C. BYRD. It would be an 
unconstitutional action. 

Mr. PACKWOOD. The Senator is say
ing that. All right. Then how did we add 
the revenue provisions constitutionaJly 
to s. 1538? 

Mr. ROBERT C. BYRD. I am saying 
we held that bill waiting on the House 
vehicle. 

Mr. PACKWOOD. Wait a moment. 
Mr. ROBERT c. BYRD. When the 

House vehicle comes to the Senate, all 
after the enacting clause-

Mr. PACKWOOD. There are two ques
tions. 

Mr. ROBERT C. BYRD. All right. 
Mr. PACKWOOD. One, can we add 

revenue provisions to a Senate bill? 
Mr. ROBERT C. BYRD. I answered 

that question in the affirmative. Yes, but 
not constitutionally. 

Mr. PACKWOOD. OK, yes. Then the 
constitutional point of order does not lie 
because the constitutional point of order 
is that it is unconstitutional to add my 
amendment to this bill. 

Mr. ROBERT C. BYRD. The uncon
stitutional point is simply this: that it is 
not within the power of the Senate to 
originate a revenue-raising measure, and 
the Senator from Oregon is seeking to 
originate such a measure by virtue of his 
amendment. That is not aJlowed by the 
Constitution. That power and jurisdic
tion lie only with the other body. 

Mr. PACKWOOD. What did we do on 
s. 1538? 

Mr. ROBERT c. BYRD. The Senator 
seeks to continue to try to confuse some
body with what the Senate did on an
other bill. 

Mr. PACKWOOD. We added revenue 
provisions on the floor of the Senate. 

Mr. ROBERT C. BYRD. Yes, but that 
bill will never go to the other body, the 
House of Representatives. 

Mr. PACKWOOD. That is correct. 
I want to come back to the point that 

on the floor of the Senate we added rev
enue provisions to a Senate bill. 

Mr. ROBERT C. BYRD. That is right. 
Mr. PACKWOOD. That is constitu

tional? 

Mr. ROBERT c. BYRD. I said we can 
do it. I did not say it was constitutional. 

Mr. PACKWOOD. What is the Senator 
saying? Is it constitutional or uncon
stitutional on the floor of the Senate? 
There is an interesting pre:edent on 
that case. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, let me repeat once more it is an 
unconstitutional action. The Senator 
will have to agree with me. First of all, 
does the Constitution give the Senate 
the power to originate revenue measures? 

Mr. PACKWOOD. No. 
Mr. ROBERT C. BYRD. The Senator's 

answer is "no." 
Is the Senator's amendment a revenue 

measure? 
Mr. PACKWOOD. Yes. 
Mr. ROBERT c. BYRD. The Senator's 

answer is "yes." 
Then if it is not within the power of 

the Senate to originate revenue meas
ures, and if the Senator's measure is a 
revenue measure-which he admits
does it not logically follow that it is not 
within the constitutional power of the 
Senate to originate the Senator's amend
ment? 

Mr. PACKWOOD. Exactly the same as 
S. 1538, exactly the same as the pension 
bill 4 years ago, S. 4, which became a 
very significant revenue bill, and we 
added revenue provisions in committee, 
and we added revenue provisions on the 
floor to a Senate bill. 

I am not trying to do anything differ
ent to this bill than we did to the black 
lung bill, than we did to the pension bill. 
What you are saying is that those were 
held at the desk, and they were. 

But the constitutionality comes not 
when we add the provisions of it on the 
Senate floor, or else what we did to S. 
1538, what we did to the pension bill, 
what we did in 1959 and in 1965 to the 
Railroad Retirement Act were uncon
stitutional acts at the time. If we vote 
on this point of order, and if the Senator 
is sustained on this point of order, then 
any time anyone tries to add a revenue 
provision to a Senate bill before it ever 
gets to the House of Representatives it 
is going to be subject to this point of 
order. 

Mr. ROBERT C. BYRD. Right. Exact
ly. If the point is raised. 

Mr. PACKWOOD. OK. All right. I 
want the Senator to remember this. 

Mr. ROBERT C. BYRD. I knew it be
fore the Senator mentioned it. 

Mr. PACKWOOD. It is amazing. I just 
want the record to show this now, then, 
that it is unconstitutional in the Sena
tor's opinion. 

Mr. ROBERT C. BYRD. I wish the able 
Senator would quit pointing his finger 
at me. [Laughter.] 

Mr. PACKWOOD. It is unconstitu
tional for this body to add revenue pro
visions, and the Senator himself asked 
unanimous consent in the black lung 
bill that those revenue provisions be 
included-unanimous consent for an un
constitutional act. 

Mr. ROBERT C. BYRD. No. I did not 
ask consent that they be included. If 
someone else did, the Senator could have 

objected, but, Mr. President, let me say 
this--

Mr. PACKWOOD. I could have ob
jected, but I do not think yet the major
ity leader has the power by unanimous 
consent to waive the Constitution. 

Mr. ROBERT C. BYRD. Oh, no, no, no. 
The majority leader does not have the 
power to do anything by unanimous con
sent if a single Senator objects. 

What the Senator fails to see and the 
distinction he fails to note in this situa
tion is that the black lung bill has been 
held at the desk awaiting the House 
vehicle. 

Mr. PACKWOOD. I am proposing that 
this bill be held at the desk. 

Mr. ROBERT c. BYRD. But what the 
Senator did not hear the majority lead
er say is that this bill is not going to be 
held at the desk. 

Mr. PACKWOOD. No. 
Mr. CASE. The Senator is answering 

that question the same way he answered 
my question. That is to say the majority 
leader wills that it will not be held at the 
dei::k. Is that not correct? 

Mr. ROBERT c. BYRD. Oh. no, no, no. 
Mr. CASE. I fail to get the distinction. 
Mr. ROBERT C. BYRD. Let me make 

the distinction. The ma.iority leader has 
the power of any other Senator to object. 
I can act within my capacity as a humble 
Senator from •the great State of West 
Virginia. If a request were to be made 
that this measure be held at the desk, 
I have it within my power and capacity 
as a humble, lowly Senator from the 
State of West Virginia to object. 

Mr. CASE. The Senator is only say
ing, then, not as majority leader but a.S 
ROBERT BYRD, a Senator from West Vir
ginia, he will see it is not held at the 
desk. 

Mr. ROBERT C. BYRD. Right. RoBERT 
c. BYRD. ROBERT c. BYRD from the State 
of West Virginia. [Laughter.] 

Mr. CASE. I would never denigrate the 
Senator from West Virginia by eliminat- ..... 
ing his middle initial. 

Mr. ROBERT C. BYRD. And the mid
dle name is CARLYLE-CARLYLE. [Laugh
ter.] 

Mr. CASE. How is it soelled? 
Mr. ROBERT C. BYRD. C-a-r-1-y-l-e. 
Mr. CASE. That is the right way. 
Mr. ROBERT c. BYRD. That is the 

right way. [Laughter.] 
Mr. PACKWOOD and Mr. CANNON 

addressed the Chair. 
Mr. CANNON. Mr. President, if the 

Senator will yield for a question, is it 
not also the fact in the case ref erred 
to that no point of order was made on 
the constitutional grounds and that here 
a point of order has been raised? 

Mr. ROBERT C. BYRD. Exactly. 
Mr. CANNON. If someone had raised 

a point of order on constitutional 
grounds then we would have found our
selves exactly in the situation we are 
in here now. 

Mr. ROBERT C. BYRD. Yes, and the 
Senator knows there is an old principle 
of equity that one may not sleep on his 
rights, and if one does not raise a point 
of order, then what can he say? He slept 
on his rights. And then there is another 
principle of equity that requires one to 
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come into the court with clean hands, 
not unclean hands. If he sleeps on his 
rights, in one instance-fails to raise a 
point of order-then how should he ex
pect to come into the court in a later 
case with clean hands, and expect the 
Senator from Nevada not to raise the 
point of order, and expect the Senate 
not to sustain the point of order. 

Mr. CANNON. The Senator is exactly 
right, and I thank him. 

Mr. ROBERT c. BYRD. I thank the 
Senator. 

Mr. PACKWOOD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. PACKWOOD. Mr. President, this 

has boiled down now to more than a 
trifle issue about the tax credit matter. 
What the Senator from West Virginia 
I think is saying is that had any single 
Senator objected any time along the way 
on those two Railroad Retirement Acts, 
the black lung bill, and the pension re
form bill, and raised a constitutional 
point of order, that constitutional point 
of order would have lain and would have 
been validly upheld. In the past all of 
these revenue provisions we have added 
on the Senate floor were unconstitu
tional, and apparently now if anyone 
wants to go out and sue in court and 
challenge the constitutionality, it would 
be unconstitutional even though we sub
sequently put it on a House bill because 
the constitutionality was ad initio at the 
time it was added on the Senate floor. 

Mr. ROBERT C. BYRD. Oh, no, no, if 
the Senator will yield, not if we put it 
on a House tax bill. 

Mr. PACKWOOD. Wait. 
Mr. ROBERT C. BYRD. That is the 

final act. That is the action of the Senate 
on a House tax bill. 

Mr. PACKWOOD. So it is not uncon
stitutional when we put it on the Senate 
bill. 

Mr. ROBERT C. BYRD. Let us go back 
to the Senator's premise. 

Mr. PACKWOOD. No. 
Mr. ROBERT C. BYRD. Yes. He spoke 

about putting it on a House tax bill, and 
the Senator can shake hands on that. 

Mr. PACKWOOD. Are we going to 
have it out? [Laughter.] 

What I am saying is that if I were the 
majority leader I am not sure I would 
necessarily want my position defended 
in the vote, because if it is defeated, any 
Senator can raise this point on constitu
tionality, and we are going to have a 
precedent for every revenue measure 
that might be offered to a Senate bill, 
and if he is sustained on this vote, the 
Senate is going to have to sustain it in 
the future. 

Mr. ROBERT C. BYRD. Is the Senator 
implying that the Senator wants the 
Senate to believe we are setting such a 
precedent today by raising this point of 
order? 

Mr. PACKWOOD. I think we are. I 
think we are by this vote. 

Mr. ROBERT C. BYRD. May I ask the 
Chair if such a point of order has ever 
been raised in the previous history of the 
Senate? 

The PRESIDING OFFICER. It is the 
Chair's understanding such a point of 

order has been raised numerous times in 
the past in the Senate and, of course, 
under the precedent such point of order 
is put to the body by the Chair. 

Mr. ROBERT C. BYRD. Then we are 
not indeed setting a precedent, may I say 
to my friend. 

Mr. PACKWOOD. What was the deci
sion of the Senate in the 1959 Railway 
Retirement Act on the 44 to 41 vote as to 
whether this was constitutional? The 
vote was yes, it was constitutional, that 
we could indeed add a revenue provision. 
I am delighted that we have the prece
dent, and I appreciate the majority 
leader acknowledging that precedent. 

Mr. ROBERT C. BYRD. Yes. 
Mr. President, have there been prece

dents to the contrary? 
Mr. PACKWOOD. Upon which the 

Senate has voted? 
The PRESIDING OFFICER. It is the 

Chair's understanding that there have 
been. 

Mr. PACKWOOD. Name one. 
The PRESIDING OFFICER. If the 

Members will indulge the Chair we are 
searching precedents. 

The following types of proposals origi
nating in the Senate were returned by 
the House or decided by the Senate to 
be an infringement of the House's con
stitutional privilege with respect to 
originating revenue legislation. Such 
measures are providing for a bond issue, 
increasing postal rates on certai.11 classes 
of mail matter, providing for a tax on 
motor vehicle fuel, an agricultural ap
propriation bill, and in a nurr.ber of 
other instances. 

Mr. PACKWOOD. Was that ruling that 
they were returned by the House? 

The PRESIDING OFFICER. Or de
cided by the Senate to be an infringe
ment of the House's constitutional privi
lege with respect to originating revenue 
legislation. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the chair for indicating to the 
Senate that an action by the Senate 
today sustaining the point of order 
would not indeed be a precedent. 

Mr. PACKWOOD. Might I ask-
Mr. ROBERT C. BYRD. If it were, so 

what? But it would not be. 
Mr. PACKWOOD. Might I ask if every 

ruling that the chair has decided was on 
a Senate bill that was sent to the House? 

The PRESIDING OFFICER. The pro
posals which the chair enumerated cov
ered both pr-0posals originating in the 
Senate and returned by the House or de
cided by the Senate to be an infringe
ment of the House's constitutional privi
lege with respect to the matter of origi
nating revenue legislatio:a. 

Mr. PACKWOOD. I am not sure, Mr. 
President. I think we might as well vote 
on the issue. 

I might say that we have now six times 
since 1959, at least, added revenue pro
visions to Senate bills. On the 44 to 41 
vote I mentioned a while ago, the Sena
tor from Nevada was one of those who 
voted in support of adding the revenue 
provision to the Senate bill, and I am 
sure the Senator would want to main
tain consistency on a constitutional 
issue. 

Mr. President, I am prepared to vote. 
Mr. CANNON. Does the Senator yield 

back the remainder of his time? 
Mr. PACKWOOD. I am ready to yield 

back the remainder of my time. 
I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

before we proceed, if it is the intention 
of the Senator from Oregon to move to 
table, or the intention of any Senator to 
move to table the point of order that has 
been rightly raised by the Senator from 
Nevada, I hope Senators will reject the 
motion to table and support the consti
tutional point of order raised by the Sen
ator from Nevada. 

The PRESIDING OFFICER. Is all re
maining time yielded back? 

Mr. PACKWOOD. I would rather vote 
it up or down. I am not moving to table. 

The PRESIDING OFFICER. The time 
is under the control of the Senator from 
Oregon and the Senator from Nevada, 
the debate time on the point of order. 

Mr. HART. Mr. President, will the 
Senator from Nevada yield me 1 minute 
to ask the majority leader a question? 

Mr. CANNON. I yield 1 minute. 
Mr. HART. The Senator from Colorado 

would like the majority leader's opinion 
as to whether a similar constitutional 
point of order against the revenue rais
ing measures on the black lung bill would 
have been sustainable. 

Mr, ROBERT C. BYRD. Well, the Sen
ator asks me to respond to a question 
that is somewhat hypothetical in nature. 
I think we have passed that point. I do 
not think that has anything to do with 
this point of order. No point of order was 
raised in that instance. If a point of order 
had been then raised, it might have been 
sustained. 

Mr. HART. Does the majority leader 
have no opinion on that question? 

Mr. ROBERT C. BYRD. On what 
question? 

Mr. HART. As to whether a constitu
tional point of order could have been 
legitimately raised on the revenue meas
ures on the black lung bill. 

Mr. ROBERT C. BYRD. Yes, I think it 
could have been, but was not, and tha.t 
was why the Senate bill was held at the 
desk. It has not yet been passed. It was 
for that very reason, for fear that a con
stitutional question would arise in the 
courts, that the bill was passed through 
its various stages up to and including 
third reading, and held at the desk 
awaiting the House action on the House 
bill to be sent over here. 

Mr. HART. Therefore what makes this 
amendment subject to the unconstitu
tionality point of order is the fact that 
the leadership wants this bill to go 
forward? 

Mr. ROBERT C. BYRD. Oh, no. The 
Senator must not have been in the 
Chamber when I made my very eloquent, 
impressive, and persuasive argument. 

Mr. HART. Unfortunately, I was. 
Mr. ROBERT c. BYRD. Well, I would 

say that unfortunately the Senator does 
not hear well, and I do not believe I 



26318 CONGRESSIONAL RECORD- SENATE August 3, 1977 

should take the time of the Senate to 
attempt to persuade the Senator now, 
if he did not succumb to the magic spell 
of my rhetoric in the first instance. 

Mr. HART. I thank the Senator. 
Mr. BUMPERS. Mr. President, will the 

Senator from Nevada yield? 
Mr. CANNON. I yield. 
Mr. BUMPERS. I would like to make 

an observation, and if the Senator from 
Oregon would like to comment he may 
comment. I have a tendency to favor the 
amendment, but I am also persuaded 
that the point of order is probably well 
taken, because, as I understand it, the 
Senate has added revenue measures to 
bills throughout its history. Some of 
them have been accepted without the 
point being raised in the House, and some 
have been unceremoniously returned be
cause the House felt its prerogative was 
being infringed upon. Is that correct so 
far? 

Mr. PACKWOOD. Yes, we have added 
revenue measures to senate bills fre
quently. 

Mr. BUMPERS. Can there be any 
question that if this amendment is 
adopted and sent to the House, the House 
would be within its rights to send it back, 
ur..der the constitutional prerogative? 

Mr. PACKWOOD. The Senator may be 
right, but I am reluctant to give the 
House any more wiggle room than it has 
now. They use that interpretation so fre
quently that I am reluctant, by Senate 
action, to reinforce it. 

Mr. BUMPERS. I think the answer 
would be yes, they will have the right to 
send this back. And if that is true, I can
not help but believe, under my own con
stitutional oath, that I am required to 
uphold the Constitution and, therefore, 
it is not a question of whether I will up
hold it or am not going to uphold it. 

Mr. PACKWOOD. As the Senator from 
Arkansas has clearly said, sometimes 
they send it back, sometimes they do not. 
All they have to do if they do not like 
this provision is take this provision out 
of the bill. They may choose not to send 
it back. Why should we make the deci
sion? 

Mr. BUMPERS. The point is, the point 
of order has been raised. If the point of 
order had not been raised, I would prob
ably support the amendment. 

Mr. PACKWOOD. But the point of 
order-and this is a very specific point of 
order-is, is it unconstitutional for us
because this is the point raised-to add a 
revenue provision to a Senate bill? Not 
to hold it at the desk or send it over; 
just to add a revenue provision to a Sen
ate bill. My point is that that is probably 
constitutional, at this point. 

Mr. BUMPERS. Well, no law is illegal 
as long as you do not get caught, I guess. 

Mr. PACKWOOD. No; I think it is 
perfectly constitutional to add it here. 
We would never get a court challenge on 
something just in the Senate. But until 
a bill leaves this body and goes to the 
House, we may, it seems to me, still work 
our will on it. All these provisions may be 
tabled; the bill may be defeated. So until 
it goes to the House, there is no un
constitutionality; and to say, as we have 
done so many times in the past, that any 

time a Senator rises to add a revenue 
provision on a Senate bill we have not 
finished working on he is doing some
thing unconstitutional, I think, is a very 
dangerous precedent, and I think it is 
very unwise for us to do it. 

Mr. BUMPERS. I thank the Senator 
for yielding. 

Mr. ALLEN. Mr. President, will the 
Senator yield me enough time that I 
might make a parliamentary inquiry? 

Mr. PACKWOOD. I yield to the Sena
tor from Alabama for that purpose. 

Mr. ALLEN. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ALLEN. Assuming that this bill 
passes the Senate without the Packwood 
amendment, it goes to the House of 
Representatives, is amended there, and 
comes back to the Senate, would not the 
Senator from Oregon at that time have 
an opportunity to offer this amendment 
without going counter to the constitu
tional provision, inasmuch as the bill had 
been in the House, they had acted on it, 
and sent it back with amendments? 
Would that not be an appropriate time to 
offer this amendment? 

Mr. PACKWOOD. Well, there are-
The PRESIDING OFFICER. Was the 

question propounded to the Chair? 
Mr. ALLEN. Yes. 
The PRESIDING OFFICER. As a par

liamentary inquiry by the Senator from 
Alabama? 

Mr. ALLEN. That is correct. 
The PRESIDING OFFICER. The Chair 

would observe to the Senator from Ala
bama that the Chair is required to put 
the question of constitutionality to the 
Senate. It must be submitted to the Mem
bers; it is not ruled upon by the Chair. 

By the nature of the point of order, in 
the Chair's opinion, it must be submitted 
to the Members and is, therefore, a mat
ter to be decided by the Members of the 
Senate, not a matter to be ruled upon by 
the Chair. 

Mr. PACKWOOD. May I ask the Chair 
to state, for the information of Senators, 
how the Senate will decide the question? 
Is not the question this: Is it constitu
tional or unconstitutional to add a rev
enue provision to a Senate bill? 

The PRESIDING OFFICER. The ques
tion which the Chair will put to the Sen
ate is the question, Is the point of order 
wen taken? 

Mr. PACKWOOD. What is the point of 
order? 

The PRESIDING OFFICER. The point 
of order has been stated by the Senator 
from Nevada. 

Mr. PACKWOOD. Would the Chair re
state exactly what the point of order is? 

Mr. CANNON. I will be glad to restate 
it myself. The point of order is that un
printed amendment 715 violates article 
I, section 7 of the U.S. Constitution in 
that it infringes upon the prerogatives 
of the House of Representatives. 

Mr. PACKWOOD. Is that the point 
of order, that it infringes on the prerog
atives of the House of Representatives? 

Mr. CANNON. That is precisely the 
point of order. 

Mr. PACKWOOD. It is not a consti
tutional point? 

Mr. CANNON. It is a constitutional 
point. 

Mr. PACKWOOD. Let me ask it again. 
It is a constitutional point. The senator 
is saying that to add this revenue pro
vision, or any revenue provision, is un
constitutional? Is that the point? 

Mr. CANNON. Let me read from the 
Constitution. 

Mr. PACKWOOD. I know the Consti
tution. I just want to make--

Mr. CANNON <continuing) . State it 
to me. 

Mr. PACKWOOD. I want to make sure 
I understand the point of order which 
has been raised. 

Mr. CANNON. Article l, section 7 of 
the Constitution says: 

All bills for raising revenue shall originate 
in the House of Representatives, but the, 
Senate may propose or concur with amend
ments as on other bills. 

That was precisely the language 
which Senator BYRD read a few moments 
ago. That is the basis on which the point 
of order is made. 

Mr. ALLEN. Will the Senator yield me 
1 minute? 

Mr. CANNON. I do not know how 
much time I have left. 

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr. CANNON. I yield 1 minute. 
Mr. ALLEN. Mr. President, I favor the 

Packwood amendment. I would like to 
have an opportunity to vote on it. 

I do believe that it goes counter to 
the Constitution as being a revenue 
measure. But I am also of the opinion 
that if this bill is passed without the 
Packwood amendment and goes to the 
House, is amended there, and comes 
back over . here, then this amendment 
could properly be added to the House 
amendment to the Senate bill, because 
it would then have gone through the 
House. I believe the Senator would have 
his day in court in that fashion. I do 
not believe that it is proper at this time. 

Mr. PACKWOOD. I would conclude 
with these remarks: First, it will not 
come back to the Senate. It will come 
back to conference. We will not have it 
back on the floor. 

Mr. ALLEN. The Senator does not have 
to go to conference. He can propose, in
stead, an amendment to their amend
ment. 

Mr. PACKWOOD. Second, the major
ity leader and Senator CASE had a de
bate. This problem could be handled by 
simply amending Calendar No. 317 at 
the desk, which is nothing more than 
the so-called tax credit approach. There 
is nothing else in that bill. By a simple 
substitution of S. 926, the substance of 
it, if we finally finish it, for that bill, we 
could cure any constitutional problem. 
Now, however, the majority leader says 
we are not going to do that. 

Mr. ROBERT c. BYRD. Not today, 
or tomorrow, or the next day. We may do 
it at a future time, in which case the 
Senate would not be infringing upon the 
prerogatives of the House. 

Mr. ALLEN. Will the Sena tor yield? 
Mr. CASE. Will the Senator yield? 
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The PRESIDING OFFICER. Who 

yields time? 
Mr. PACKWOOD. Have I any time 

remaining? 
The PRESIDING OFFICER. Under 

the unanimous-consent agreement, the 
Senator from Oregon still has 6 minutes 
remaining and the Senator from Nevada 
has 4 minutes remaining. 

Mr. PACKWOOD. I yield such time as 
the Senator from New Jersey desires. 

Mr. CASE. Mr. President, I believe this 
matter really has been amply debated, 
and debated very well indeed by the 
majority leader, by the Senator from 
Oregon, and others who have discussed 
it. But I do want, because I sense a de
sire to do the right thing on the part of 
my colleagues, to put the matter in this 
light and suggest that this is the way it 
ought to be regarded: 

We know what the Constitution says, 
and we know what the Senate has done 
in the past. We know that legislation of 
this sort has been added, has not been 
objected to in the Senate, and not re
turned by the House. It has become law. 
No one would suggest that if that were 
followed here the product would be un
lawful, unconstitutional, or in any way 
ineffective. So what is proposed is not 
an unnatural action. It is proposed that 
we take a course which has been followed 
many times before. 

I do suggest that we should be quite 
willing to take that course and leave to 
the House the decision of whether its 
prerogatives are infringed upon or not. 

There is not really any such thing as 
a thing unconstitutional in limbo, in
herently unconstitutional. It is only un
constitutional in this sense, that the 
House may decide that in the circum
stances it ought to resist the Senate's 
action. So what we really are deciding 
here is not a question of constitutional
ity in the abstract. It is a question of 
whether we want this provision in law. 

There is no incompetence in the Sen
ate to take this course if it wishes to do 
so. It only makes it possible in the case 
of a bill not a House bill, for the House 
to return it to us. So I do not think we 
ought to regard ourselves as now passing 
upon a question of the sacred constitu
tionality of procedure of the Congress or 
of the Senate. It really is a question of 
do we want it, do we want to propose it 
to the House and let the House make the 
decision? 

It is not up to us to decide when the 
prerogatives of the House are infringed 
upon but, rather, for the House itself to 
decide. All we would do is to give them 
that opportunity. 

Mr. DECONCINI. Will the Senator 
yield 1 minute? 

Mr. PACKWOOD. I will be happy to. 
Mr. DECONCINI. I, too, commend the 

two principal debaters on this issue. Even 
though I am a newer Member, I have 
experienced an episode with the House 
where they used the origination clause 
of the Constitution to send a bill back 
to the Senate or to just flat say, "It will 
not be considered." 

I submit we ought to help them. They 
are perfectly capable of exercising the 
origination clause in the House, and they 

will do it. They have done it frequently. 
What we are doing here today is sort of 
saying, "Well, we want to help them de
cide that issue by deciding it in the Sen
ate," when historically we pass revenue 
measures here and feel quite comfort
able with the House exercising its pre
rogative, which they use unabashed, 
which they have a right to use unilat
erally, which no court and no Senate 
can do anything about. 

I see no reason to break with the prec
edent that we will let them exercise that 
prerogative and turn down this point of 
order. There will be ample time for them 
to determine what it is they want to do 
about a Senate bill, if, as a matter of 
fact, the body called the House so deter
mines. It is not an abstraction at all. It 
is a decision on their part. They exercise 
it, and they will, with great ease. Why 
should we help them here today by de
ciding that for them in the Senate? 

Mr. ALLEN. Will the Senator yield? 
Mr. DECONCINI. I yield. 
Mr. ALLEN. It is not just a question 

of whether the House wants to exercise 
their right to originate. It is a question 
of the legality of the measure. It is not 
just a House of Representatives matter. 
It is a question of whether the bill did 
originate in the House or in the Senate. 
If it originated here, it would not be 
legal. It could not be upheld. It is not 
up to the House to waive that. 

I suggest to the distinguished Senator 
from Oregon there are revenue bills com
ing through here all the while. The dis
tinguished Senator from Louisiana pulls 
one out of the hat every now and then 
on which he wants to tack something. 
We all know that. I understand there is 
a tariff bill coming very soon. This meas
ure could be put on that. The Senator 
could have his day in court then. He 
would have the opportunity to attach 
it to a more important bill that would 
have to be enacted by the Congress. 
There would be strong argument for 
that. 

I believe the Senator would have a 
better chance to have his day in court 
at a later time. Understand, I do sup
port the amendment, but I do not want 
to see us go contrary to the Constitution. 

Mr. PACKWOOD. I appreciate the 
support of the Senato-:- from Alabama. I 
know he has been one of the strongest 
supporters of this tax credit. I will say in 
conclusion we are not originating tax 
legislation. When we send a piece of leg
islation from this House to the other 
House, by adopting an amendment here 
that is not necessarily a conclusive ac
tion. We have done it many times in the 
past. If the point of order is, Is it con
stitutional to adopt this amendment, it 
is, indeed, within our prerogative to 
adopt it? 

Mr. BUMPERS. Will the Senator yield 
for a question? 

Mr. PACKWOOD. Yes. 
Mr. BUMPERS. The Senator from New 

Jersey has spoken along the same lines. 
If we say it is unconstitutional until the 
House acts upon it, are we, in effect, say
ing that the point of order would never 
lie? 

Mr. BAKER. Mr. President, perhaps 

Watergate, like the world, is too much 
with us, but it remains and, one hopes, 
will remain as the most comprehensive 
and exhaustive examination of the 
American political process that has ever 
been conducted. It is a history we should 
well remember not only for its dramatic 
and painful aspects, but also for the 
many necessary and meaningful reforms, 
many of which are now law, that were 
seen then as necessary to restore the 
public trust in the political process. 

In my mind, the most important les
son that we should have learned is par
ticipation in the political orocess is too 
precious and important a responsibility 
to be entrusted to the very few. If noth
ing else, Watergate should have told us 
that participation in the political process 
is a public responsibility that should and 
must be shared throughout by as many 
Americans as are willing to undertake it. 

Many of the ills of Watergate were the 
result of a very few, very wealthy par
ticipants who were able to exert their in
fluence far out of proportion to their role 
as citizens. To the degree that they were 
able to do this, the public was excluded 
from the process. It is perversely ironic 
that the legislation that we were con
sidering until last night, however well 
intentioned, would have served only to 
perpetuate that exclusion. 

I have no quarrel with special inter
est, Mr. President. The right of citizens 
to band together and collectively en
hance their individual points of views 
on issues of concern to them is f unda
mental to the democratic process. What 
special interest must not be able to do 
is unduly to infiuence the selection and 
operation of the Government. To correct 
that abuse we have, following the rec
ommendations of the Watergate com
mittee, enacted reasonable limitations 
on the amount of contributions and re
quirements for disclosure of contribu
tions and campaign expenditures. I be
lieve that we should go further because 
there are some special interest expendi
tures that remain undisclosed and per
haps we will; but even if we do, we are 
still ignoring the most important lesson 
that we should have learned from Water
gate---the need to encourage broad pub
lic participation in the democratic 
process. 

We have before us, Mr. President, the 
opportunity to act on this most mean
ingful reform. At the request of my good 
friend and colleague from Oregon, Sen
ator PACKWOOD, I, Senator TALMADGE, 
and Senator NUNN introduced a proposal 
to expand the tax credit for contribu
tions to senatorial campaigns. It is a 
modest credit with a 75-percent rate and 
a maximwn individual credit of $100, 
but it allows the individual who should 
be participating the incentive to become 
involved. 

I believe the American people deserve 
an expanded opportunity to participate 
in the political process. That is why I · 
and so many of my colleagues on both 
sides of the aisle have resisted the pas
sage of public campaign financing that 
would have gone so far toward diminish
ing the role of the individual citizen. 
We have had a full, fruitful, and con
structive discussion of that legislation; 
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we have informed ourselves and the 
American public of the true impact that 
that legislation would have had, and I 
would hope that we may turn to the 
meanin'gful alternative that the Senator 
from Oregon is offering. 

Mr. President, I urge my colleagues 
to consider seriously the prospects of a 
truly meaningful reform which is em
bodied in the Packwood proposal; I 
would urge that we turn to the consid
eration of that proposal and provide an 
opportunity for greater participation to 
the individual citizen; and if we do that, 
Mr. President, I would consider the past 
week of debate time very well spent. 

The PRESIDING OFFICER <Mr. 
METZENBAUM). The time of the Senator 
from Oregon has expired. The Senator 
from Nevada has 4 minutes remaining. 

Mr. CANNON. Mr. President, I am 
ready, again, to yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. PACKWOOD. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sumcient second? There is a · sufticient 
second. 

The yeas and nays were ordered. 
Mr. CANNON. Will the Chair restate 

the question? 
The PRESIDING OFFICER. The ques

tion is, Is the point of order well taken? 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas <Mr. McCLEL
LAN) and the Senator from Alabama <Mr. 
SPARKMAN), are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER) 
and the Senator from Illinois <Mr. 
PERCY) are necessarily absent. 

The result was announced-yeas 53, 
nays 43, as follows: 

[Rollcall Vote No. 328 Leg.) 
YEAS-53 

Abourezk Durkin 
Allen Eagleton 
Anderson Ford 
Bayh Glenn 
Bentsen Gravel 
Biden Hart 
Bumpers Haskell 
Burdick Hathaway 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert c. Inouye 
Cannon Jackson 
Chiles Johnston 
Church Kennedy 
Clark Leahy 
Cranston Long 
Culver Matsunaga 
DeConclni McGovern 

Baker 
Bartlett 
Bellmon 
Brooke 
Case 
Chafee 
Curtis 
Danforth 
Dole 
Domenici 
Eastland 
Garn 
Grimn 
Hansen 
Hatch 

NAYS-43 
Hatfield 
Hayakawa 
Heinz 
Helms 
Hollings 
Javits 
Laxalt 
Lugar 
Magnuson 
Mathias 
McClure 
Melcher 
Morgan 
Nelson 
Nunn 

Mcintyre 
Metcalf 
Metzenbaum 
Moynihan 
Muskie 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sar banes 
Sasser 
Stennis 
Stevenson 
Stone 
Talmadge 
Williams 
Zorinsky 

Packwood 
Pearson 
Roth 
Schmitt 
Schweiker 
Scott 
Stafford 
Stevens 
Thurmond 
Tower 
Wallop 
Weicker 
Young 

NOT VOTING-4 
Goldwater 
McClellan 

Percy Sparkman 

The PRESIDING OFFICER. On this 
vote. there were 53 yeas, 43 nays. The 
point of order is well taken. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the point 
of order was well taken. 

Mr. ROBERT c. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

· Mr. BAKER. Mr. President, I wonder 
if I could have the attention of the ma
jority leader for a moment so that we 
might--

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAKER. Will the distinguished 
manager of the bill on this side yield 
time? 

Mr. HATFIELD. I yield the minority 
leader 2 minutes. 

Mr. BAKER. I thank the distinguished 
Senator from Oregon. 

Mr. HATFIELD. I yield 3 minutes on 
the bill. 

LEGISLATIVE PROGRAM 
Mr. BAKER. Mr. President, I should 

like to take this opportunity, while we 
are here and while the majority leader 
is on the floor, to inquire whether he can 
give us some views on the likely sched
ule of business for the remainder of this 
week. 

Mr. NELSON. Mr. President, may we 
have order so that we can hear the ma-
jority leader? . 

The PRESIDING OFFICER. The 
Members of the Senate will retire to 
their seats. 

Mr. ROBERT C. BYRD. Mr. President, 
in response to the query by the distin
guished minority leader, it would be the 
intention of the leadership to complete 
action on the pending measure tonight. 
This, I do not think, should require the 
Senate to be in too late. As I understand 
it, there are enough amendments re
maining which would carry us 2 hours 
and 30 minutes, without rollcall votes. 
But I think it can be reasonably antici
pated that all the time on those amend
ments will not likely be taken. 

So if we complete action on the pend
ing measure today, the Senate would 
likely come in at 9 o'clock tomorrow, 
start on the water pollution measure, on 
which there is a time agreement, and fol
low action on that measure by taking up 
the foreign aid appropriation bill, on 
which there is a time agreement, and 
hopefully complete action on both those 
measures tomorrow. 

In any event, when the House sends 
over the conference report on the clean 
air measure, the Senate will take that 
up. I think it is imperative that the Sen
ate complete action on the clean air 
measure before going out for the August 
recess. 

Under the resolution of adjournment 
which was acted on by the Senate last 
Friday, the Senate will be in session on 
Saturday. If, however, action is com
pleted on the water pollution measure 
and on the foreign aid bill and on the 

Clean Air Act conference report by Fri
day night, the session on Saturday would 
merely be pro f orma, with no speeches. 
If the Senate cannot complete action on 
these measures by Frid2y night-and I 
have particular reference to the Clean 
Air Act-the Senate will be in on Satur
day to continue action on that measure. 

I called the Speaker earlier today and 
urged that the Clean Air Act conference 
report be sent over to the Senate as soon 
as it can be done. He indicated that it 
would come over tomorrow. I have an 
impression that it might be tomorrow 
evening or certainly late tomorrow after
noon before that conference report is 
sent to the Senate. I hope it will be ear
lier than that. The Speaker said he 
would do his best to Eend it over as early 
as possible. 

In any event, I have also asked the 
Speaker to return the papers on the ad
journment resolution. 

I nave already entered a motion to re
consider the Senate action on that reso-

· 1ution. If the Speaker returns the papers 
and in the event that w~ reach a situa
tion in extremity and need to reconsider 
our vote on the adjournment resolution, 
then that motion would not be debatable. 
I hope we will not reach that kind of 
situation. But I think it is incumbent 
upon Congress to act finally on the Clean 
Air Act before it goes out for the August 
recess. 

If Congress does not do so, the Presi
dent might feel constrained to call Con
gress back; and I think he not only 
should do so but would. However, I do 
not want to see that happen.:.. feel that 
we have the responsibility here to deter
mine whether or not our work is com
pleted and to make our own judgment. 
That would be my purpose in moving to 
reconsider the adjournment resolution. 

I would simply attempt to amend that 
to provide that the leadership on this 
side of the aisle and the leadership on 
the other side of the aisle in both Houses 
could call Congress back into session. If 
there is any calling back, I want it to be 
by Congress, not by the President. I want 
us to recognize our own responsibility in 
that regard. So I hope that will not hap
pen. 

I have done as well as I could do, I 
think, in laying out what the problems 
are. This will mean that we will be in 
session certainly to a late hour tomorrow 
and a late hour on Friday. If we do not 
complete action on Friday on the clean 
air conference report, we will be in on 
Saturday. I have no choice. 

I think Senators in this instance would 
be wise in making their plans accord
ingly, not counting on having dinner at 
home early-that is, if they do not want 
to miss any votes. I say that in the proper 
spirit, and I know it will be accepted in 
the proper spirit. It is the hope of the 
leadership to announce to Senators, when 
it can see what the situation is far 
enough in advance, to let them know if 
there is going to be a late evening, and 
that is what I am doing now. It will be a 
late evening today. It will be a late even
ing tomorrow. It will be a late evening 
Friday, and we could be in on Saturday. 
I hope we will not be. But it is also pos-
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sible that we could be in session into next 
week. 

Does that answer the distinguished 
minority leader's question? 

Mr. BAKER. I thank the majority 
leader. I share with him his concern 
about finishing this schedule of legisla
tion. 

I note that there are only two matters 
on here other than the clean air con
ference report. While the majority lead
er points out that on two matters, water 
pollution and foreign aid, there are time 
limitations, there is no time limitation 
on the Clean Air Act conference report. 

I hope the Speaker will honor the ma
jority leader's request to get that con
ference report to the Senate as soon as 
possible, so that we can turn to its con
sideration. I know there is great interest 
in that matter here, and I should like to 
see us proceed as expeditiously as pos
sible to its consideration. 

Mr. ROBERT c. BYRD. I thank the 
Senator. 

Mr. McCLURE. Will the Senator yield? 
Mr. ROBERT C. BYRD. I yield. 
Mr. McCLURE. So that the Senate 

might be advised of what might tran
spire in that matter, so far as I know, 
the legislative language is now completed 
by the staff. The statement on the part 
of the managers is being completed. It 
will be completed and filed before mid
night tonight. 

There are some questions concerning 
language in the bill and in the report 
which were resolved by the conferees, 
but there is always the possibility of a 
slip between the agreement and the 
execution. 

There are some who are interested in 
the precise language who cannot fore
cast their response until they see the 
precise language. If the matters that 
were resolved in the conference are car
ried forward in that spirit in the lan
guage and in the report on the part of 
the managers, then I would think that 
the major likelihood of a prolonged dis
cussion or an attempt to recommit the 
conference report might be avoided. 
However, if that language does not ade
quately reflect the agreement that was 
arrived at, I think it would be fair to say 
that there very likely would be an at
tempt to recommit, to reform that lan
guage to the agreement which was ar
rived at during the conference. I thank 
the Senator for yielding. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator for his observa
tions. 

Mr. ALLEN. As I understand the ma
jority leader, he does hope to bring up 
the clean air measure before the foreign 
aid; is that not correct? 

Mr. ROBERT C. BYRD. I am sorry, I 
did not hear the distinguished Senator. 

Mr. ALLEN. I understood the distin
guished majority leader to say he was 
going to seek to bring up the clean air 
conference report ahead of foreign aid; 
is that correct? 

Mr. ROBERT C. BYRD. Not if the 
clean air conference report has not ar
rived in the Senate Chamber by the time 
the Senate completes action tomorrow 
on the water pollution bill. 
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If the Senate completes action on the 
water pollution bill before the conference 
report arrives at the Senate, the Senate 
will then proceed to the consideration 
of the foreign aid bill. 

Mr. ALLEN. He does put high priority 
on clean air at this time? 

Mr. ROBERT C. BYRD. Yes. 
Mr. ALLEN. So if we were on the for

eign aid bill, it might be conceivably the 
position of the distinguished majority 
leader to bring up the conference report; 
is that not correct? 

Mr. ROBERT C. BYRD. Yes, that is 
correct. 

Mr. ALLEN. I did not understand him 
to say that passage of the foreign aid 
bill was a sine qua non to preventing 
the Saturday session. 

Mr. ROBERT c. BYRD. Well, the 
Senate is prepared to stay in session 
Saturday to complete action on these 
three measures. 

Mr. ALLEN. I did not understand the 
distinguished Senator talked about the 
fact that passing the foreign aid bill at 
this time was of such importance or 
immediacy that it required action before 
the recess. 

Mr. ROBERT C. BYRD. Oh, yes, I am 
sorry if I did not make myself clear. I 
fully realize that the Senator from Ala
bama, under the time agreement, has 
some amendments on which there is no 
time limitation. So it is quite possible 
that the Senate will be unable to com
plete action on the foreign aid appro
priation bill before Saturday night at 
midnight. 

Mr. ALLEN. Well, has the Senate re
quested the return of the adjournment 
resolution? 

Mr. ROBERT C. BYRD. Yes, the Sen
ate voted yesterday to request the re
turn of those papers, and I have today 
asked the Speaker to facilitate the re
turn and accommodate the wishes of 
the Senate if he could, and he indicated 
he would do so. 

Mr. ALLEN. I thank the Senator. 
Mr. ROBERT C. BYRD. I thank the 

Senator. 
Mr. BAKER. Mr. President, I thank 

the majority leader. 
Mr. DURKIN. There is no question of 

the Coal Conversion Act. Is that going 
to be put over? 

Mr. ROBERT C. BYRD. The distin
guished Senator raises a question with 
respect to the Coal Conversion Act. It is 
not the intension of the leadership to 
call up that measure before the August 
recess because no time agreement has 
been reached thereon. 

Mr. DURKIN. I thank the Senator. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

The Senate continued with the con
sideration of S. 926. 

The PRESIDING OFFICER. The Sen
ator from PennslY'7ania. 

UP AMENDMENT NO. 716 

Mr. HEINZ. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
HEINZ) proposes an unprinted amendment 
number 716: 

On page 70, line 2, strike the following: 
"solicit,'' 

Mr. HEINZ. Mr. President, I intend to 
be very brief on this amendment. 

AMENDMENTS TO THE FOREIGN AID 
APPROPRIATIONS Bll.L 

Mr. ALLEN. Mr. President, will the 
Senator yield for 30 seconds? 

Mr. HEINZ. I would be pleased to yield. 
Mr. ALLEN. I send to the desk several 

amendments I have to the foreign aid 
bill. 

[Laughter.] 
Mr. ALLEN. I thank the Senator for 

yielding. 
Mr. HEINZ. Is the Senator from 

Alabama now wholly accommodated? 
Mr. ALLEN. Yes. I thank the distin

guished Senator from PennslyVania. 
Mr. HEINZ. Mr. President, first, I 

would like to indicate that Senator 
STEVENSON and Senator MATHIAS are co
sponsors of this amendment, which is a 
very simple amendment. Senator CANNON 
and I debated earlier today a very sim
ilar kind of amendment. 

Very simply, the purpose of the 
amendment is to prohibit a Senate em
ployee designated under Senate rule 
XLIV to handle campaign money from 
doing any soliciting in any Federal build
ing. 

We have decided that it is all right for 
one or two Senate employees to receive, 
to solicit, to be involved in campaign fi
nance matters. But unless this amend
ment is.adopted the bill before us allows 
that kind of fundraising activity to take 
place in Members' offices. I do not think 
that many of us-although there may be 
a few-would really want that to happen. 
. Therefore, my amendment, Mr. Presi
dent, strikes the word "solicit" from the 
bill where it appears on page 70, line 2. 
I would simply point out that what we 
are talking about by striking that word 
is to continue the current prohibition 
against a Senate staffer to solicit cam
paign contributions on Federal prop
erty-and that includes Members' offices. 

We do not want our staff, who are 
being paid for at taxpayers' expense, 
while working in offices maintained at 
the taxpayer's expense, using a telephone 
paid for by the taxpayers, to solicit cam
paign contributions. 

We do not want our offices, I am sure, 
turned in to any kind of trading post, 
thieves' market, flea market, call it what 
you will, for the political activities of 
fundraising. 

If the Senate employee wants to do it 
at home, that would not be prohibited. I 
hope, Mr. President, the Senate will ac
cept this amendment. I reserve the re
mainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. · 

Mr. CANNON. Mr. President, this is 
the same exercise we went through 
earlier with the distinguished Senator 
from Pennsylvania. 

I would point out that the word 
"solicit" in line 2, page 70, is what is re• 
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quired by Senate Resolution 188 which 
the Senate has adopted. This just says 
that subsection (a) shall not apply to 
two assistants to a Senator of the United 
States, at least one of whom is in Wash
ington, District of Columbia, who ~~ve 
been designated by that Senator to re
ceive, solicit, be the custodian of," and 
soon. 

Well, they have been designated by 
that Senator to receive, solicit, be the 
custodian of or distribute funds in con
nection with the campaign pursuant to 
rule XLIX of the Standing Rules of the 
Senate, and also of Senate Resolution 
188. So we have gone through this before. 
and if the Sena tor is prepared to yield 
back his time, I am ready to have a 
vote. 

Mr. HEINZ. Mr. President, first, I 
would like to ask for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HEINZ. I thank my colleagues, 

and in 1 minute I will be prepared to 
yield back the remainder of my time. 

I just want to say to my friend from 
Nevada that, of course, Senate Resolu
tion 188 does not require any staff mem
ber to go out and solicit funds. I would 
hope it does not require anything of the 
kind. It does permit a Senator first to 
designate two staff assistants who might 
do that. But, of course, the issue that is 
before us is not trying to mod if Y Senate 
Resolution 188 or rule XLIX of the Sen
ate rules. That is not at all what we seek 
to modify. 

It is simply a question of whether we 
want to maintain, in effect, section 603, 
title 18 of the United States Code, which 
makes it a criminal offense for some
body to solicit campaign contributions 
on Federal property. 

If we do not pass this amendment, 
then Senate employees will be the only 
Federal employees to whom this crimi
nal penalty does not apply, and I do not 
think that is something we really want 
to do, Mr. President. 

If the Senator from Nevada is pre
pared to yield back his time, I will yield 
back my time. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

Mr. President, I will withhold that. 
Mr. ALLEN. For just a moment. Let 

me ask a question. 
Mr. CANNON. I yield to the Senator 

from Alabama 2 minutes. 
Mr. ALLEN. Does the Senator under

stand it is against the law at the present 
time for one employee of two employees 
of a Senator's office to solicit funds? This 
has not got anything to do with the Fed
eral building. 

Mr. HEINZ. Is the Senator from Ala
bama addressing the Senator from 
Pennsylvania? · 

Mr. ALLEN. I am asking this ques
tion; yes. 

Mr. HEINZ. My understanding of the 
law is that it is not illegal for up to two 
designated Senate employees to solicit 
funds if, and only if, they are not doing 
it in a Federal building. 

Mr. ALLEN. Well, the present bill does 

not have anything to do with the Fed
eral building, and the solicitation; that 
would still apply. 

Mr. HEINZ. I say to my good friend 
from Alabama, if he will turn to page 60 
of the report at the bottom of the page 
he will see that precisely what section 
301 of the bill amends is the provision 
in title 18; namely, section 603, prohibit
ing anybody from soliciting funds in a 
Federal building, and that is clearly set 
forth here. Let me read section 603 as 
it now is and section 603 as we would 
amend it. It now reads: 

Whoever, in any room or building occu
pied in the discharge of official duties by any 
person mentioned in section 602 of this title, 
or in any navy yard, fort, or arsenal, solicits 
or receives any contribution of moneys or 
other thing of value for any political pur
pose, shall be fined not more than $5,000 or 
imprisoned not more than 3 years, or both. 

How does section 301 of the bill change 
that? 

The PRESIDING OFFICER. The 2 
minutes of the Senator from Alabama 
have expired. 

Mr. CANNON. I yield 2 additional 
minutes. 

Mr. HEINZ. I will proceed on my own 
time. 

It changes it as follows: 
It strikes the word "whoever" and says, 

"Except as otherwise provided in subsec
tion (b). 

It then remains the same as I read just 
a moment ago. 

It says: 
Whoever, in any room or building occu

pied in the discharge of official duties by any 
person mentioned in section 602 of this title, 
or in any navy yard, fort, or arsenal, solicits 
or receives any contribution of moneys or 
other thing of value for any political pur
pose, shall be fined not more than $5,000 or 
imprisoned not more than 3 years, or both. 

(b) Subsection (a)-

Which I have just read-
shall no'· apply to two assistants to a 

Senator of the United States, at least one 
of whom is in Washington, District of Co
lumbia, who have been designated by that 
Senator to receive, solicit, be the custodian 
of, or distribute any funds in connection 
with any campaign for the nomination for 
election, or election, of any individual to be 
a Member of the Senate or to any other Fed
eral office and who are compensated at an 
annual rate in excess of $10,000, if such des
ignation has been made in writing and filed 
with the Secretary of the Senate and if each 
such assistant files a financial statement in 
the form provided under rule XLII of the 
Standing Rules of the United States Senate 
for each year during which he is designated 
as provided in this subsection. 

So I say to the Senator the bill amends 
section 603, title 18, which is the prohi
bition against fundraising in Federal 
buildings. 

Mr. ALLEN. That is not the intent of 
the committee, and I do not think even 
if it were that the amendment of the 
Senator reaches the issue because I be
lieve all he is striking out with this 
amendment is to strike out the word 
"solicit." Is that correct? 

Mr. HEINZ. That is exactly what the 
amendment does. 

Mr. ALLEN. All right. 
Mr. HEINZ. Excuse me. 

Mr. ALLEN. Let me show where the 
Senator's amendment does not go far 
enough then. If what the Senator says is 
correct about disallowing solicitation in 
a Federal building, he is leaving here to 
receive in a Federal building, if that is 
true. There is no intent on the part of the 
committee, and I think the chairman will 
bear this out, to permit anybody on the 
staff to solicit in a Federal building. So 
if that is what the Senator is aiming at 
I think that could be very easily changed, 
if that is worrying the Senator. 

Mr. HEINZ. I am delighted the Senator 
from Alabama feels that way. In fact, I 
off.ered an amendment that prohibited 
both soliciting and receiving earlier to
day. It struck virtually all of section 301, 
leaving only the receipt by mail provi
sion. Unfortunately, we could not get a 
vote on it. There were not enough Sena
tors here to get a second. It was opposed 
by the chairman of the committee, and 
it was defeated. 

Mr. ALLEN. What is the point of the 
Senator's amendment? Is it to forbid 
solicitation in a Federal building? If so, 
I think the Senator could get unanimous 
consent for that. But if he strikes out the 
word "solicit" generally, I think he is 
going too far. 

Mr. HEINZ. My amendment does not 
prohibit Senate employees from solicit
ing a contribution from their home or 
any other place except in a Federal build
ing. 

Mr. ALLEN. I certainly support that if 
that is what the Senator's amendment 
does. But it does not do that. 

Mr. HEINZ. I have not heard, I say to 
my good friend from Alabama, anyone 
accuse me of that not being the purpose 
and the effect of the amendment. 

We had a lengthy discussion on this 
earlier and I think the Senator from 
Nevad~ would agree that is all this 
amendment does. 

Mr. ALLEN. All the Senator is trying 
to do then is to forbid, to prevent what 
the Rules Committee did from bringing 
staff the two staff people, one in the 
Stat~ and one in the city, from solicit
ing in a Federal building. Is that correct? 

Mr. HEINZ. The Senator is entirely 
correct. 

Mr. ALLEN. I think, I say to the chair
man, that could very easily be accom
plished but will not be accomplished the 
way the Senator generally strikes it out. 

Mr. HEINZ. Will the Senator from 
Alabama explain to me why my amend
ment does not accomplish that? 

Mr. ALLEN. Because it would forbid 
the solicitation outside the Federal 
building if the Senate knocks out the 
word. No one is asking that solicitation 
be permitted in a Federal building. 

Mr. HEINZ. I do not quite understand 
why the Senator is saying that. 

Mr. ALLEN. The Senator is knocking 
out the permission to solicit generally by 
one staff member. 

Mr. HEINZ. The Senator is perplexing 
me and I know he is acting in good faith, 
and I do not know why we are having a 
disagreement. · 

The amendment will only prohibit a 
Senate employee from soliciting in a 
Federal building. 
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The reason again is, if the Senator will 
turn to the report, page 60, he will see 
clearly that where I strike the word 
"solicit" is where we qualify with section 
301 of the bill section 603 of title 18 of 
the United States Code. It is this quali
fication which would open up this gaping 
loopho19 in subsection (b). I only strike 
the word "solicit" from subsection (b) . I 
do not amend in any way, shape, or form 
Senate Resolution 188. 

So I do not think the Senator is 
correct. 

Mr. ALLEN. Very well. 
All the Senator seeks to do is forbid 

this one designated person from solicit
ing in a Federal building. Is that correct? 

Mr. HEINZ. That is correct. 
Mr. ALLEN. If that is the purpose of 

it, I think there would be no objection 
on my part to that. 

Does the chairman feel the same way 
about it? 

Mr. CANNON. I explained earlier the 
Senator went far beyond that in his 
original proposal, and I just said a few 
moments ago I do not think he does what 
he intends by striking the word "solicit" 
here because this applies to the whole 
rule that says you can designate two peo
ple on your office staff to do certain 
things, and one of those is solicit, and 
this is the part that the Senator would 
strike if he strikes the word "solicit" in 
the language. 

Mr. ALLEN. He states that this pro
vision is to take these designated cir
cumstances out of the statute forbidding 
solicitation in a Federal building and 
that nowhere else is there a prohibition 
against solicitation by this one desig
nated staff member or any staff member 
for that matter. That is the Senator's 
statement. 

I wonder if the Senator will allow this 
amendment to be laid aside and let us 
see if it accomplishes what the Senator 
says he seeks to accomplish and then in 
that event I think there would be no 
reason why the amendment could not 
be agreed to. 

Mr. HEINZ. Mr. President, this is a 
very strange situation. I think we all 
know exactly what the amendment does. 
I do not know how much more plainly it 
is possible to speak but if I have been in 
any way confusing, illogical, or deceptive, 
I wish the Senator from Alabama would 
point out why the amendment does not 
do what I have just said and explained 
it does. 

I reserve the remainder of my time un
less the Senator from Alabama-

Mr. HATFIELD. Mr. President, will the 
Senator yield for a minute? 

Mr. HEINZ. I yield. 
Mr. HATFIELD. I wonder if we could 

settle this quickly by asking the Senator 
from Pennsylvania to take his amend
ment down for a few minutes, check 
with the Parliamentarian, and ask the 
Parliamentarian to affirm so that the 
confusion will be eliminated and the 
Senator from Pennsylvania may call up 
his amendment again and act upon it. 
And if it is exactly as the Senator in
tends, I do not see why that amendment 
could not be accepted without any fur
ther problem. 

It is just an offer of a solution. 

Frankly, I must say that I am confused 
as well. As I read the Senator's amend
ment I think it goes far beyond what 
the Senator explained it to be. I think 
the only way we can settle that is to 
have the Parliamentarian take a look 
at the Senator's amendment. Otherwise, 
I think the Senator is going to find a 
tabling motion on his amendment. 

If the Senator does not want to 
clarify his amendment for the benefit of 
the managers of the bill, that is his 
choice. 

Mr. BAKER. Mr. President, will the 
Senator from Pennsylvania yield to me 
for a moment? 

Mr. HEINZ. I am very pleased to yield 
to the Senator from Tennessee. 

Mr. BAKER. Mr. President, I very 
much hope we can resolve this issue. I 
have been listening to the colloquy, and 
it seems to me that we are all reaching 
for the same result. I would very much 
hope that if there is any disagreement 
on the intent of the language itself, we 
might find some way to perfect or 
change it to accommodate those who are 
uncertain about its effect. 

As I understand it, and the Senator 
from Pennsylvania can correct me if I 
am wrong, it is his intention to provide 
only against solicitation on Federal 
premises. Is that correct? 

Mr. HEINZ. That is correct. 
Mr. BAKER. I would ask the distin

guished manager of the bill on our side 
if he could see how we might, then, 
modify the language, if that is neces
sary, to clarify the intention. 

Mr. HATFIELD. There would be no 
objection to accepting that amendment 
on the part of the . manager for the 
minority side, if that is what the amend
ment will do. But the question has been 
raised, and I think it must be satisfied, 
as to whether or not it goes beyond the 
explanation of the Senator from Penn
sylvania. 

I am only suggesting that, in order to 
remove that cloud, I think the Parlia
mentarian would be the best fit person 
to look at it and give us some kind of 
affirmation. 

Mr. HEINZ. I would say that I would 
be prepared to make it right. I would be 
prepared to rewrite it, to have the 
amendment considered. 

Mr. HATFIELD. I would suggest that 
the amendment be laid aside temporar
ily, and that other Senators then fall 
in line with their amendments. 

Mr. BAKER. Mr. President, I think we 
are on the verge of working something 
out. I would, in a moment, like to sug
gest the absence of a quorum, if agree
able to the managers of the bill, but 
before that, I wonder if the Senator from 
Pennsylvania would yield to the Senator 
from Idaho. 

Mr. HEINZ. I would be pleased to yield. 
Mr. McCLURE. Mr. President, I think 

maybe the confusion arises because the 
amendment of the Senator from Penn
sylvania strikes the word "solicit" from 
the prohibition, but that is not the place 
where the permission to solicit is granted. 
The authorization or permission to solicit 
is granted in a rule of the Senate, not 
in the statute which prohibits solicita
tion in a Federal building. 

I think the Senator's amendment does 
exactly what he says it does; it re
moves that prohibition, but it carefully 
says that they cannot solicit in a Federal 
building. They can receive and distribute 
in a Federal building, but they cannot 
solicit; and the authority to solicit else
where is contained, not in this statute, 
but in a rule of the Senate. 

Mr. HEINZ. The Senator has stated it 
very eloquently. His eloquence is almost 
as great as that of ROBERT CARLYLE BYRD, 
who regaled us a few moments ago with 
fantastic oratory. 

Mr. BAKER. Mr. President, rather 
than take down the amendment at this 
time, I ask unanimous consent that I 
may suggest the absence of a quorum, 
without the time being charged. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MAT
SUNAGA). Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, will the 
Senator yield to me for a moment? 

Mr. HEINZ. I am pleased to yield. 
Mr. BAKER. Mr. President, it appears 

to me that we once again are on the 
verge of working out any misunderstand
ings on this measure, but since there are 
other amendments that we might dis
pose of, could I propound the unani
mous-consent request that the amend
ment of the distinguished Senator from 
Pennsylvania may be laid aside tem
porarily, and that we proceed to another 
amendment, with the understanding that 
upon the completion of the other amend
ment we will return to the consideration 
of the amendment of the Senator from 
Pennsylvania? 

The PRESIDING OFFICER. Is the 
Senator making the unanimous-consent 
request? 

Mr. BAKER. I do now propound that 
unanimous consent request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The bill is open to further amend
ment. 

UP AMENDMENT NO. 717 

Mr. THURMOND. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The .second assistant legislative clerk 
read as follows: 

The Senator from South Carollna (Mr. 
THURMOND) proposes an unprinted amend
ment numbered 717: 

On page 42, llne 2, strike out "or" and in
sert in lleu thereof "does not exceed $1,000, 
and on behalf of any". 

On page 42, line 3, insert a comma after 
"$1,000". 

On page 42, line 16 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 
On page 42, line 2, strike out "or" and in

sert in lieu thereof "does not exceed $1,000, 
and on behalf of any". 

On page 42, line 3, insert a comma after 
"$1,000". 

On page 42, line 16, strike out "or" and in
sert in lieu thereof "does not exceed $1,000, 
and on behalf of any". 

On page 42, line 17, insert a comma after 
"$1,000." 

On page 43, lines 1 and 2, strike out "or 
committee" and insert in lieu thereof "does 
not exceed $1,000, and with respect to such 
political committee of a political party". 

On page 43, line 2, insert a comma after 
"$1,000". 

On page 45, line 1, strike out "or" and in
sert in lieu thereof "does not exceed $1,000, 
and on behalf of any". 

On page 45, line 2, insert a comma after 
"$1,000". 

On page 45, lines 11 and 12, strike out "or 
committee" and insert in lieu thereof "does 
not exceed $1,000, and with respect to such 
political committee of a political party". 

On page 45, line 12, insert a comma after 
"$1,000". 

Mr. THURMOND. Mr. President, my 
amendment simply seeks to clarify the 
language which extends the $1,000 exclu
sion of certain residential, vendor and 
travel expenses for candidate related ac
tivity to political party related activity as 
well. 

The language of the bill reads : 
To the extent that the cumulative value of 

such activity by such individual on behalf of 
any candidate or political committee of a 
political party does not exceed $1,000 with 
respect to any election. 

Use of the correlative conjunction "or," 
Mr. President, following the prepositional 
phrase "on the behalf of" serves to limit 
"any candidate" or "political committee 
of a political party." 

Since it is stated that the cumulative 
value must not exceed $1,000 with respect 
to any election, I would interpret the use 
of the correlative conjunction after the 
prepositional phrase to include both 
candidate-related and political commit
tees of political parties within the cumu
lative value. I do not believe this is the 
intent of the bill. I believe the relation
ship between "any candidate" and "po
litical committees of a political party" is 
meant to be disjunctive rather than con
junctive. 

My amendment would simply insure 
that the $1,000 ceiling would apply to 
candidates and another $1,000 ceiling 
would apply to committees. 

The PRESIDING OFFICER. Will the 
Senator cease for a moment? 

The Chair observes that the Senator's 
amendment pertains to figures which 
have already been amended, and would 
require unanimous consent to be in order. 
Does the Senator request unanimous con
sent that his amendment be considered 
at this point? 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that it be considered. 
The manager of the bill has agreed to 
accept the amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is so 
ordered. 

Mr. THURMOND. Therefore, the limi
tation would not attach to the individual, 
but to the candidate-related event or 
political committee of a political party. 

Mr. Preside!lt, I have talked with the 
manager of the bill, and he has agreed 
to accept this amendment. 

Mr. CANNON. Mr. President, I have 
discussed that amendment with the dis
tinguished Senator from South Carolina, 
and the amendment is acceptable. I yield 
back the remainder of my time. 

Mr. THURMOND. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment offered 
by the Senator from South Carolina. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion recurs on the amendment offered by 
the Senator from Pennsylvania. Who 
yields time? 

Does the Senator suggest the absence 
of a quorum? 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HELMS. Mr. President, without 
the time being charged to either side, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The following proceedings occurred 
earlier and are printed at this point in 
the RECORD by unanimous consent:) 

Mr. BENTSEN. Will the Senator from 
North Carolina yield for a unanimous 
consent request? 

Mr. HELMS. I yield. 

AUTHORIZING ADDITIONAL APPRO
PRIATIONS FOR PROSECUTION OF 
CERTAIN WATER PROJECTS 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent to proceed to the im
mediate consideration of a bill I have 
introduced. I have already cleared this 
with the majority leader and with the 
minority leader. I have cleared it with 
the chairman of the committee. the En
vironment and Public Works Committee, 
and I have cleared it with Senator STAF
FORD, Senator DOMENIC!, and with all 
those Members involved. 

What this involves is we have an ap
propriation authorization through 1978 
to take care of these two projects. But 
the rivers and harbors bill is obviously 
locked up in conference on some other 
issues. The authorization is running out 
on these two projects, which means that 
the contractors will have to pull off the 
job in the next 2 weeks. 

The projects are in California and 
Texas, and they come out of the commit
tee on which I serve, the Environment 
and Public Works Committee. 

It will cost the taxpayers substantially 
more money for them to have to put their 
crews back on those jobs. 

It is my understanding that there is 
no objection to the bill from the mem
bers of the committee. 

I send the bill to the desk, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Texas? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I ask that 
the time the Senator has consumed not 
be charged to either side on the amend
ment of the Senator from North Carolina 
or against the bill, S. 926. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
proceeded to consider the bill <S. 2001) 
authorizing additional appropriations for 
prosecution of projects in certain com
prehensive river basin plans for flood 
control, water conservation, recreation, 
hydroelectric power, and other purposes, 
which was considered to have been read 
twice. 

Mr. ROBERT C. BYRD. Will the Sen
ator put a time limitation on the con
sideration of this bill? 

Mr. BENTSEN. May I have another 3 
minutes? 

The PRESIDING OFFICER. The Sen
ator is recognized for 3 minutes. 

BRAZOS RIVER BASIN 

Mr. BENTSEN. Mr. President, I am 
introducing legislation today to provide 
an urgently needed increase in the mon
etary authorization ceiling for the Brazos 
River Basin in Texas. The increase is 
necessary to allow construction to con
tinue on two important projects-the 
Granger Dam and Lake and North Fork 
Dam and Lake. 

Mr. President, a $60 million increase 
in the Brazos River Basin monetary 
authorization was included in the omni
bus rivers and harbors bill which passed 
the Senate earlier this year. Unfortu
nately, that bill is now being delayed in 
the House due to extended consideration 
of the waterway user charge issue. It is 
now apparent that that legislation will 
not be disposed of before the August 
recess. 

Unless an increase in the monetary 
authorization ceiling is granted, con
struction on the Granger Dam and Lake 
will be shut down as soon as next week 
and work on the North Fork and Dam 
and Lake will likely cease in mid-Sep
tember. If immediate relief is not forth
coming, the contractors on these proj
ects will have to lay off their work crews 
and costs of the final project can be ex
pected to increase. 

The bill also included an increase in 
the monetary authorization for the San 
Joaquin River Basin in California which 
is facing problems similar to those in 
the Brazos River Basin. 

Mr. President, my bill would address 
these problems by providing an emer
gency increase of $7 .5 million in the 
monetary authorization for the Brazos 
River Basin and a $6-million increase 
for the San Joaquin River Basin. This 
would permit the contractors to continue 
work under their present contracts, and 
allow the corps to let additional con
tracts that were scheduled to be awarded 
in October. 

Mr. President, I urge my colleagues to 
give favorable consideration to these ur
gently needed increases. 
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Mr. President, I want to emphasize 
that the appropriation has already been 
authorized· for 1978. 

It is a matter of extension of the au
thorization. This would take care of the 
San Joaquin River Basin in California, 
which is facing the same problems as 
the Brazos River Basin is facing in 
Texas. 

It is $7.5 million in monetary authori
zation for the Brazos River Basin, and 
$6 million for the San Joaquin River 
Basin. Those amounts and more are in 
the rivers and harbors bill. This is just 
a matter of allowing the continuation of 
the work and not putting the contractors 
oft' the job, letting the crews go, and then 
trying to reinstate those crews at a later 
date. 

I know of no objection to the bill. 
The . PRESIDING OFFICER. The bill 

is open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill. 

The bill <S. 2001) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in ad
dition to previous authorizations there is 
hereby authorized to be appropriated for the 
prosecution of the comprehensive plans of 
development of the river basins under the 
jurisdiction of the Secretary of the Army 
referred to in the first column below, which 
was authorized by the Act referred to in the 
second column below, an amount not to ex
ceed that shown opposite such river basin in 
the third column below. 

Basin: Brazos River Basin. Act of Con
gress: Sept. 3, 1954, FCA 1954, PL 780--83rd 
Cong. Amount: $7,500,000. 

Basin: San Joaquin River Basin. Act of 
Congress: Dec. 22, 1944, FCA 1944, PL 534-
78th Cong. Amount: $6,000,000. 

Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BENTSEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent to add the senior 
Senator from Texas <Mr. TOWER) and 
the Senator from Alaska <Mr. GRAVEL) 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PUBLIC FINANCING OF SENATE 
ELECTIONS 

The Senate continued with the con
sideration of S. 926. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from North Carolina be permitted to call 
up his amendment at this time pending 
the resolving of the question on the 
amendment of the Senator from Penn
sylvania. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

AMENDMENT NO. 7 55 

Mr. HELMS. I thank the Senator from 
Oregon. 

Mr. President, I call up my amend
ment No. 755 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from North Carolina (Mr. 

HELMS) proposes amendment number 755. 

Mr. HELMS. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 66, after line 24, insert the fol

lowing: 
"(9) Notwithstanding the provisions of 

this or any other Act, none of the dues, fees, 
or assessments paid by employees to any 
labor organization which is a party to a col
lective bargaining agreement requiring the 
payment of membership dues, fees, or assess
ments as a condition of employment, shall be 
used for registration or get-out-the-vote 
campaigns, for the establishment, adminis
tration, or solicitation of funds for a separate 
segregated fund as set forth in 2(C) above, 
or for any other expenditure in connection 
with any election to any political office or 
in connection with any primary election or 
political convention or caucus held to select 
candidates for any political office.". 

Mr. HELMS. Mr. President, Thomas 
Jefferson said: 

To compel a man to furnish contributions 
of money for the propagation of opinions 
which he disbelieves is simple and tyrannical. 

This quotation applies with even 
greater force to the political use of unioQ 
dues, fees, or assessments which are ob
tained by compulsory employment con
tracts. 

Mr. ROBERT C. BYRD. Mr. President, 
could we have order in the Senate while 
the Senator is addressing his amend
ment? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. ROBERT C. BYRD. I hope the 
Chair will insist upon order. 

The PRESIDING OFFICER. The Sen
ate will please come to order. Members 
will clear the aisles and please take their 
seats. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Chair not let the Senator 
proceed until the Senate is in order. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. HELMS. Mr. President, the quota
tion of Thomas Jefferson to which I have 
just alluded applies, as I said, with even 
greater force to the political use of union 
dues or fees or assessments which are 
obtained by compulsory employment 
contracts. This amendment is very sim
ple, Mr. President. It would prohibit the 
political use of union funds which were 
collected under a compulsory union 
contract. 

In other words, if a worker is required 
to join a union in order to get a job or 
keep a job, then the union dues cannot be 
used for political purposes. 

Such political uses as registration or 
get-out-the-vote campaigns, or any 
other expenditure in connection with 

any election to political omce, would be 
proscribed under this amendment. 

Mr. President, I do not suggest that 
this topic is new; it has been an ever in
creasing problem in our society. Numbers 
of law suits have been brought by in
dividuals who object to the fact that their 
enforced tribute required for employ
ment was used for social or political ac
tion contrary to their views. 

In the case of McNamara v. Johnston, 
522 F2 1157 <1975) C.A. 7, a majority of 
members of a UAW local in Chicago ob
jected to expenditures of their dues and 
assessments for political campaigns of 
selected candidates and contributions to 
various social action organizations, such 
as the Students Nonviolent Coordinating 
Committee, Americans for Democratic 
Action, U.S. Committee for Democracy 
in Greece, and United World Federalists. 
The Court apparently was confused be
tween voluntary contributions and those 
required as a condition of employment; 
and it denied the relief, but noted in 
passing the troublesome problem in this 
area. The predecessor statute-Corrupt 
Practices Act-was analyzed, but injunc
tive relief was denied because Congress 
had, in the interim, enacted the 1974 
Campaign Act amendments granting 
"primary jurisdiction" to the Federal 
Election Commission. 

A subsequent case, arising from the 
State of Michigan, again presented the 
question of the use of compulsory union 
membership dues for political purposes. 
In the case of Abood v. Detroit Board of 
Education et al., 45 Law Week 4473 
<May 24, 1977) the Supreme Court grap
pled with the problem of the use of such 
dues for purposes unrelated to collective 
bargaining. Justice Stewart, writing the 
majority opinion, noted that previous 
Supreme Court cases involving the union 
shop concept contained no evidence of 
union dues used to force ideological con
formity or otherwise impair the free ex
pression of employees; had such evidence 
been present, the Court indicates, a dif
ferent problem is presented; where such 
evidence is contained, the issue is one of 
constitutional question of "utmost 
gravity". The Court said: 

The fact that the appellants are compelled 
to make, rather than prohibited from mak
ing, contributions for political purposes 
works no less an infringement of their con
stitutional rights. For at the heart of the 
First Amendemnt is the notion that an in
dividual should be free to believe as he wlll, 
and that in a free society one's beliefs should 
be shaped by. his mind and his conscience 
rather than coerced by the State. And the 
freedom of belief is no incidental or second
ary aspect of the First Amendment's protec
tions: 

"If there is any fixed star in our constitu
tional constellation, it is that no official, 
high or petty, can prescribe what shall be 
orthodox in politics, natbnalism, religion, or 
other matters of opinion or force citizens to 
confess by word or act their faith therein." 

Mr. GRIFFIN. Will the Senator from 
North Carolina yield? 

Mr. HELMS. I am delighted to yield. 
Mr. GRIFFIN. I want to indicate my 

strong support for his amendment. 
Really, the use of union dues which are 
collected under compulsory union con
tracts for politics is more a problem in 
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my part of the country. Obviously, in 
right-to-work States-where workers 
cannot be forced to pay dues to work
and in areas where fewer workers are or
ganized this amendment would have 
little or no e1Iect. But in my State and in 
other Northern States, this amendment 
addresses a serious civil rights problem. 

Incidentally, I find it very interesting 
that so many in and out of the Senate 
who regard themselves as liberals and 
civil rights advocates have no concern 
about the fundamental civil right that is 
involved here. The right of citizenshiP
the right to vote and support the candi
dates and the political party of one's 
choice-is about as important as any 
right can be. 

When workers vote in a representation 
election to be represented by a labor 
union, under the provisions of the Na
tional Labor Relations Act, at least, they 
designate the union to represent them 
for the purpose of bargaining with re
spect to wages, hours, and working con
ditions. 

Mr. HELMS. Exactly. 
Mr. GRIFFIN. That is the only pur

pose for which a union is authorized to 
represent the employees. Yet it is widely 
known and mostly ignored that many 
unions use these dues collected for pur
poses other than collective bargaining, 
including political purposes. This is 
wrong and especi8.lly indefensible in the 
case of workers who are required to pay 
union dues in order to work. I can say 
that many union members do not like.it. 

I am not running for reelection, but I 
have run twice in a State which is known 
as one of the strongest labor States. 
Many people have wondered how a Re
publican could beat G. Mennen Williams, 
as I did, in 1966 in the State of Michigan; 
or how a Republican could defeat a very 
popular attorney general, running on the 
other ticket, in 1972. I car: say that this 
civil rights issue was one of the most im
portant issues in my campaigns. It was 
a subject on which I related to many in
dividual union members. 

Many union members resent having 
their union dues used for political 
monkey business and for other activities 
not related to union business. They ex
pect the union to do what the statute 
says it is supposed to do-and not try to 
play political party. The average union 
members wants to vote as he pleases; he 
wants to support the candidates of his
not the union's leaders-choice. He does 
not want his political decisions to be dic
tated to him; he does not want the dues 
that are extracted from him to be used 
for political purposes. 

This is a good amendment. The real 
liberals in this body ought to support it. 
We shall see what happens when they 
come in and vote. I thank the Senator 
from North Carolina. 

Mr. HELMS. I thank the Senator from 
Michigan for his comments. He is exactly 
right. I have much the same experience 
in my State; although, as he indicated, 
the incidence of union membership is 
far less in North Carolina than it is in 
Michigan. I thank him again for his 
comment. 

The PRESIDING OFFICER. Will the 
Senator indicate to the Chair whether 

this is the amendment on which he de
sired 1 hour of debate? 

Mr. HELMS. That is correct. 
The PRESIDING OFFICER. The Sen

ator may proceed. 
Mr. HELMS. I thank the Chair. 
Mr. President, I believe we have 

enough Senators on the floor for me to 
obtain the yeas and nays, and I do so. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HELMS. To continue with the 

Court's opinion: 
These principles prohibit a. State from 

compelllng any individual to amrm his 
belief in God, Torcaso v. Watkins, 367 U.S. 
488, or to associate with a. political party, 
Elrod v. Burns, supra; see id., at 363-364, 
n. 17, as a condition of retaining public em
ployment. They are no less applicable to 
the case at bar, and they thus prohibit the 
a.ppellees from requiring any of the appel
lants to contribute to the support of an 
ideological cause he may oppose as a. con
dition of holding a job as a public school 
teacher. 

We do not hold that a. union cannot con
stitutionally spend funds for the expression 
of political views, on behalf of political can
didates, or towards the advancement of 
other ideological causes not germane to its 
duties as collective bargaining re!)resenta.
tive. Rather, the Constitution requires only 
that such expenditures be financed from 
charges, dues, or assessments pa.id by em
ployees who do not object to advancing 
those ideas and who are not coerced into 
doing so against their will by the threat 
of loss of governmental employment. 

The Court concludes that such consti
tutional infringement cannot be allowed 
as a violation of first and 14th amend
ment rights. This has raised the difficult 
problem of "drawing lines" in a judicial 
decision. 

In a concurring opinion by Justice 
Powel!, the Chief Justice and Justice 
Blackmun said: 

The Court today holds that a. State can
not constitutionally compel public employ
ees to contribute to union polltica.l 
activities which they oppose. 

On this be.sis the Court concludes that 
"the general allegations in the complaint, 
i..? proven, establish a cause of action under 
the First and Fourteenth Amendments." 
With this much of the Court's opinion I 
a5:ee, and I therefore join the Court's judg
ment remanding this case for further 
proceedings. 

But the Court's holding and judgment 
a.re but a. small part of today's decision. 
Working from the novel premise that public 
employers are under no greater constitu
tional constraints than their counterparts 
in the private sector, the Court apparently 
rules that public employees can be com
pelled by the State to pay full union dues 
to a union with which they disagree, subject 
only to a possible rebate or deduction if they 
a.re willing to step forward, declare their op
position to the union, and initiate a pro
ceeding to establish that some portion of 
their dues has been spent on "ideological 
activities unrelated to collective bargain
ing." Such a sweeping limitation of First 
Amendment rights by the Court is not only 
unnecessary on this record; it is in my view 
unsupported by either precedent or reason. 

And they further quoted Justice Doug
las's views that-

Use of union dues for political purposes 
subordinates the individual's First Amend
ment rights to the views of the majority. 

In Elrod v. Burns, 417 U.S .347, 362, 
the Supreme Court held that a "signifi
cant impairment of first amendment 
rights must survive exacting scrutiny" 
and in Buckley v. Valeo, 427 U.S. 326, 363, 
they said, "Care must be taken not to 
confuse the interests of partisan orga
nizations with governmental interests." 

The hazards of remanding these cases 
to U.S. district courts throughout the 
Nation to fashion various and sundry 
remedies is, in my opinion, the most 
wasteful, inefficient, and expensive way 
to protect the constitutional rights of 
American workers. It is the legislative 
function that should set parameters 
that will prevent these constitutional in
vasions. 

The words of my amendment use fa
miliar phrases that are well understood 
by people in the political fields. They 
have been subject to court decision, ad
ministrative interpretation, and are part 
of the Federal Election Act where af
fected persons can get the advantage of 
advisory opinions and conciliation pro
visions of the act <2 U.S.C. 437f and 2 
U.S.C. 437g <a> (5) <A> ) . 

In conclusion, Mr. President, the Con
gress should not avoid facing up to its 
duty to protect the constitutional rights 
of those Americans who are forced to 
join a union against their will in order 
to get a job, or keep it. 

Mr. President, that is the purpose of 
this amendment and I urge its adoption. 

I reserve the remainder of my time, 
Mr. President. 

Mr. CLARK. I wonder if the Senator 
would yield for a question? 

Mr. HELMS. Yes, of course. 
Mr. CLARK. The Senator has made a 

strong case for saying that no individu
als should have their funds, funds they 
have contributed, used for a purpose 
other than one in which they have di
rected the use. 

They have had a say in the use. In
deed, they have determined for them
selves how that money should be used in 
political communications or in get out 
the vote activities, or other things of that 
kind. I think that is the basis of the Sen
ator's comments. Perhaps he could cor
rect me. 

Mr. HELMS. I am saying that com
pulsory union dues should not be used 
for that purpose, period because polit
ical activity is not the purpose of union 
dues. 

Mr. CLARK. I understand the Sena
tor's position more clearly. 

Let me cite an example that is not 
covered by the Senator's amendment. 

If I am an elderly person, or a person 
of any age, and I decide that for my own 
welfare and my own good I want to in
vest in a large corporation, I want to be 
a stockholder in a large corporation be
cause inflation is eating up my income 
and I feel by investing it in stocks in a 
major corporation that I will hedge 
against inflation, if I make that invest
ment in a corporation, the corporation, 
of course, can use the money for political 
purposes. 

Mr. HELMS. Yes, but the Senator is 
not--

Mr. CLARK. If I might just finish. 
If I make that investment in that cor-
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poration, that corporation can take that 
same money and spend it for candidates 
I am opposed to, then use it in internal 
communications that argue against or 
for candidates to which I am opposed. 

What choice do I have as a stockhold
er in that company? 

Mr. HELMS. The Senator would not 
be required to buy or keep any stock in 
the corporation. My amendment covers 
political use of union dues only when 
the dues are compulsory. 

Mr. CLARK. But the money is my 
money that is being used against my 
will for another purpose. I would have to 
sell my stock to prevent that from hap
penng, perhaps at great financial loss. 

Mr. HELMS. I am sorry, but the Sen
ator's example is not analogous at all, 
and I think he knows it. 

Mr. CLARK. I am not talking about 
analogies. I am talking about the prin
ciple of using my money as an investor 
for purposes other than I want it used 
for. 

That is my money. Why should I not 
determine it, if the Senator's principle 
is correct? 

Mr. HELMS. Is the Senator talking 
about the use of corporate funds? 

Mr. CLARK. For political purposes 
against my will as an investor. 

Mr. HELMS. I do not know about the 
Senator's State, but in North Carolina 
one could end up in the penitentiary if 
he uses corporate funds for political 
purposes. 

Mr. CLARK. On the contrary-
Mr. HELMS. He can propose his own 

amendment to take care of any problem 
he has with corporations. 

Mr. CLARK. On the contrary. The law 
does not allow both union dues and cor
porate funds to be used for the purposes 
of communicating with their own mem
bers, for purposes of getting out the 
vote, for all the purposes, indeed, the 
Senator has outlined in his amendment. 

But it applies in this case only to labor 
unions that are under union shop condi
tions. It does not apply to corporations 
and their internal communications. 

It seems to me that what is sauce for 
the goose is sauce for the gander. 

Mr. HELMS. I say to my good friend 
from Iowa that if he will put in an 
identical amendment relating to corpo
rations, I will be glad to consider it. 

Mr. CLARK. I think it is quite clear 
from Buckley against Valeo and other 
cases that we cannot restrict an orga -
nization's internal communications. 
That would be a violation of the first 
amendment. 

Mr. HELMS. If we compel union mem
bership as a requirement for getting a 
job or keeping it? I do not agree with 
the Senator at all. 

Mr. CLARK. I am not talking about 
membership, because an investor is not 
a member, he is an investor. 

Mr. HELMS. I am talking about un
ions, and compulsory membership in or
der to get a Job or keep a job. 

Mr. CLARK. I know, but it seems to 
me a comparable case. They are taking 
my money as an investor in a major cor
poration, spending it against my will to 
defeat or elect candidates through in
ternal communications and through get-

out-the-vote, or any other legal activi
ties, against my will. 

It seems to me if one is going to live 
by that principle, it should apply equally, 
whether one is an investor in a corpora
tion or a member of a labor union. 

My point simply is, however, that we 
cannot restrict that activity. We cannot 
restrict a group under Buckley against 
Valeo, or under the Constitution, in my 
judgment, from expressing itself on a 
candidate, whether they are for or 
against a candidate. We cannot limit an 
individllal's right to spend money, to 
express him or herself on an issue for 
er against a candidate. 

Mr. HELMS. We are not talking about 
individuals, as the Senator knows. We 
are talking about compulsory union 
membership, and the political use of 
dues paid by the working people against 
their wishes in countless cases. The 
amendment simply provides that if a 
worker is required to join a union in 
order to get a job or keep a job, then 
union funds should not be used for politi
cal purposes. 

Senator GRIFFIN has just finished giv
ing a recitation of the feelings of what 
must be thousands of union members in 
the State of Michigan who resent the 
use of their money when they are re
quired to join a union in order to get a 
job or keep it. 

I say again that if the Senator has an 
amendment which will parallel the use 
of corporate funds more precisely to his 
liking, I will be glad to consider it. 

Needless to say, organized labor is op
posed to this amendment--or, more 
aptly stated, the union bosses of this 
country are opposed to it. Just outside 
the Senate Chamber, at this moment, 
labor union lobbyists are standing ready, 
poised, to buttonhole the Senators and 
say, "Vote down the Helms amendment." 

We are going to have a vote on it, Mr. 
President. We are going to separate the 
sheep from the goats on this question. 
We are going to find out who stands 
where on this simple proposition. 

No amount of sophistry will erase the 
plain truth about the political power ex
ercised by the union bosses in this coun
try. 

I note that the distinguished Press Gal
lery is empty. Many of them are mem
bers of unions. I doubt that there will 
be one syllable about this amendment 
in tomorrow morning's Washington Post 
or New York Times, because so many 
of the reporters who report the news to 
the American people are members of a 
union. But we are going to have a roll
call vote, and we will see who stands 
where, Mr. President. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CANNON. I yield myself 5 min

utes. 
Mr. President, the proposed amend

ment to the Federal Election Campaign 
Act of 1971 would severely limit the use 
of union funds for political purposes. 

At the outset, it is extremely impor
tant that we all understand what type 
of political activity labor organizations 
are permitted to engage in. The relevant 
statutory provisions are set forth at 2 

U.S.C. 44lb, and I ask unanimous con
sent that this section be printed in its 
entirety at this point in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
§ 44lb. Contributions or expenditures by 

national banks, corporations or 
labor organizations 

(a) It ls unlawful for any national bank, 
or any corporation organized by authority of 
any law of Congress, to make a contribution 
or expenditure in connection with any elec
tion to any political omce, or in connection 
with any primary election or political con
vention or caucus held to select candidates 
for any political omce, or for any corporation 
whatever, or any labor organization to make 
a contribution or expenditure in connection 
with any election at which Presidential and 
Vice Presidential electors or a Senator or 
Representative in, or a Delegate or Resident 
Commissioner to, Congress are to be voted 
for, or in connection with any primary elec
tion or political convention or caucus held 
to select candidates for any of the foregoing 
omces, or for any candidate, political com
mittee, or other person knowingly to accept 
or receive any contribution prohibited by 
this section, or for any omcer or any direc
tor of any corporation or any national bank 
or any omcer of any labor organization to 
consent to any contribution or expenditure 
by the corporation, national bank, or labor 
organization, as the case may be, prohibited 
by this section. 

( b) ( 1) For the purposes of this section 
the term "labor organization" means any 
organization of any kind, or any agency or 
employee representation committee or plan, 
in which employees participate and which 
exists for the purpose, in whole or in part, 
of dealing with employers concerning griev
ances, labor disputes, wages, rates of pay, 
hours of employment, or conditions of work. 

(2) For purposes of this section and section 
12(h) of the Public Ut111ty Holding com
pany Act (15 U.S.C. 79l(h)), the term "con
tribution or expenditure" shall include any 
direct or indirect payment, distribution, 
loan, advance, deposit, or gift of money, or 
any services, or anything of value (except a 
loan of money by a national or State bank 
made in accordance with the applicable 
banking laws and regulations and in the 
ordinary course of business) to any candi
date, campaign committee, or political party 
or organization, in connection with any elec
tion to any of the omces referred to in this 
section; but shall not include-

(A) communications by a corporation to 
its stockholders and executive or adminis
trative personnel and their fam111es or by 
a labor organization to its members and 
their families on any subject; 

(B) non-partisan registration and get
out-the-vote campaigns by a corporation 
aimed at its stockholders and executive or 
administrative personnel and their families, 
or by a labor organization aimed at its mem
bers and their families; and 

(C) the establishment, administration, 
and solicitation of contributions to a sepa
rate segregated fund to be utilized for poli
tical purposes by a corporation, labor or
ganization, membership organization, coop
erative, or corporation without capital stock. 

(3) It shall be unlawful-
( A) for such a fund to make a contribu

tion or expenditure by utilizing money or 
anything of value secured by physical force, 
job discrimination, financial reprisals, or the 
threat of force, job discrimination, or finan
cial reprisal; or by dues, fees, or other 
monies required as a condition of member
ship in a labor organization or as a condi
tion of employment, or by monies obtained 
in any commercial transaction. 

(B) for any person soliciting an employee 
for a contribution to such a fund to fail 
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to inform such employee of the political 
purposes of such fund at the time of such 
solicitation; and 

(C) for any person soliciting an employee 
for a contribution to such a fund to fail to 
inform such employee, at the time of such 
solicitation, of his right to refuse to so con
tribute without any reprisal. 

(4) (A) Except as provided in subpara
graphs (B), (C), and (D), it shall be un
lawful-

(i) for a corporation, or a separate segre
gated fund established by a corporation, to 
solicit contributions to such a fund from 
any person other than its stockholders and 
their fammes and its executive or admin
istrative personnel and their fam111es, ano 

(11) for a labor organization, or a separate 
segregated fund established by a labOr orga
nization, to solicit contributions to such a 
fund from any person other than its members 
and their fa.mllies. 

(B) It shall not be unlawful under this 
section for a corporation, a labor organiza
tion, or a separate segregated fund estab
Ushed by such corporation or such labor 
organization, to make 2 written sollcltatlons 
for contributions during the calendar year 
from any stockholder, executive or admin
istrative personnel, or employee of a corpora
ation or the fa.mllles of such persons. A solic
itation under this subparagraph may be 
made only by mall addressed to stockholders, 
executive or administrative personnel, or 
employees at their residence and shall be so 
designed that the corporation, labor orga
nization, or separate segregated fund con
ducting such solicitation cannot determine 
who makes a contribution of $50 or less as a 
result of such solicitation and who does not 
make such a contribution. 

(C) This paragraph shall not prevent a 
membership organization, cooperative, or cor
poration without capital stock, or a separate 
segregated fund establlshed by a membership 
organization, cooperative, or corporation 
without capital stock, from soliciting con
tributions to such a fund from members of 
such organization, cooperative, or corpora
tion without capital stoc:it. 

(D) This paragraph shall not prevent a 
trade association or a separate segregated 
fund established by a trade association from 
sollciting contributions from the stockholders 
and executive or administrative personnel of 
the member corporations of such trade asso
ciation and the fammes of such stockholders 
or personnel to the extent that such sollclta
tlon of such stockholders and personnel, and 
their fammes, has been separately and spe
cifically approved by the member corporation 
involved, and such member corporation does 
not approve any such solicitation by more 
than one such trade association in any cal
endar year. 

(5) Notwithstanding any other law, any 
method of soliciting voluntary contributions 
or of fac111tatlng the making of voluntary 
contributions to a separate segregated fund 
established by a corporation, permitted by 
law to corporations with regard to stock
holders and executive or administrative per
sonnel, shall also be permitted to labor or
ganizations with regard to their members. 

(6) Any corporation. including its subsi
dl11.rles, branches, divisions, and affiliates, 
that util17..es a method o: Follclting voluntary 
contributions or facllitating the making of 
voluntary contributions, shall make avail
able such method, on written req.uest and at 
a cost sufficient only to reimburse the cor
poration for the expenses incurred thereby, 
to a labor organization repre!"enttng any 
members working for such corporation, its 
subsidiaries, branches, divisions, and affili
ates. 

(7) For purposes of this section, the term 
"executive or adminlqtrative personnel" 
means individuals employed by a corporation 
who are paid on a salary, rather than hourly, 

basts and who have policymaking, manage
rial, professional, or supervisory responslb111-
ties. 

Mr. CANNON. Mr. President, section 
44lb, which is presently part of the Fed
eral Election Campaign Act, essentially 
prohibits labor unions and corporations 
from making political contributions or 
expenditures in connection with a Fed
eral election. This prohibition had its 
genesis in the Tillman Act of 1907 which 
prohibited national banks and corpora
tions chartered by Congress from.making 
political contributions in any election, 
and prohibited all corporations from 
making political contributions in con
nection with Federal elections. This pro
scription was extended in 1943 and 1947 
to cover labor unions and prohibited 
both contributions and expenditures in 
connection with Federal elections. 

The expressed purpose of this legis
lation was to limit corporate and labor 
union influence over elections through 
direct financial contributions. Subse
quent Supreme Court interpretations 
which defined and limited the scope of 
section 441b led, in turn, to its amend
ment in 1971 as part of the Federal Elec
tion Campaign Act in an attempt to 
codify those areas of permissible politi
cal activity which the Supreme Court, in 
its decisions, had indicated would be un
constitutional for Congress to proscribe. 
These areas of permissible political ac
tivity were further clarified by Congress 
in the Federal Election Campaign Act 
Amendments of 1976, and are the specific 
areas which my colleague has proposed 
be effectively repealed. 

First of all, section 44lb specifically 
permits labor organizations to use union 
funds to communicate with their mem
bers and their families on any subject. 
It correspondingly permits corporations 
to use corporate treasury funds to com
municate with their stockholders and 
executive or administrative personnel on 
any subject. Any proposal to extend the 
basic prohibitions of 441b to these inter
nal communications, whether the com
munications be of a general political edu
cational nature, or specific communica
tions informing members or stockholders 
of the views of the union or corporation 
with respect to particular candidates and 
advocating their election or defeat, 
would clearly be unconstitutional. The 
United States Supreme Court, in United 
States against CIO, 335 U.S. 106 (1948), 
in considering the broad prohibitions of 
section 441b, which were then contained 
in the predecessor to this section, specifi
cally concluded that the statute was not 
intended to prohibit a union from dis
tributing to its members a union news
paper which urged members to vote for 
a certain congressional candidate. The 
Court, after reviewing the legislative his
tory of the section, reached the fallowing 
conclusion: 

From what we have previously noted, it 
ls clear that Congress was keenly aware of 
the constitutional limitations on legislation 
and of the danger of the invalidation by the 
courts of any enactment that threatened 
abridgement of the freedoms of the first 
amendment. 

It did not want to pass any legislation that 
would threaten interference with the privi-

leges of speech or press or that would under
take to supersede the Constitution. The ob
ligation rests also on this court in construing 
Congressional enactments, to take care to 
interpret them so as to avoid the danger of 
unconstitutionality. 

If section 313 (44lb) were construed to 
prohibit the publication, by corporations and 
unions in the regular course of conducting 
their affairs, of periodicals advising their 
members, stockholders or customers of dan
ger or advantage to their interest from the 
adoption of measures or the election to office 
of men espousing such measures, the grav
est doubt would arise in our minds as to its 
constitutionality." (335 U.S. at 121.) 

In response to arguments that it is 
unfair to permit the expenditure of funds 
for internal communications with which 
a union member or stockholder may dis
agree, the Supreme Court stated the fol
lowing: 

Members of unions paying dues and stock
holders of corporations know of the practice 
of their respective organizations in regularly 
publishing periodicals . . . and are not . . . 
unwtlling participants in such normal, or
ganizational activities, including the advo
cacy thereby of governmental policies af
fecting their interests, and the support 
thereby of candidates thought to be favor
able to their interests. (335 U.S. 123.) 

In United States against United Auto 
Workers, 352 U.S. 567 <1957), the Su
preme Court reinstated the indictment 
of a labor union under the predecessor 
to section 44lb, which charged that the 
union had used dues funds to sponsor 
commercial television broadcasts de
signed to influence the general electorate 
to select certain candidates for Con
gress. In this case, the Court ref erred to 
the constitutionally protected areas of 
communications with one's members and 
at 352 U.S. 589, stated that: 

Unlike the union-sponsored political 
broadcast alleged in this case, the communi
cation for which the defendants were in
dicted in CIO, was neither directed nor de
livered to the public at large. The organi
zation merely distributed its house organ to 
its own people. 

The Court then went on to assert that 
the purpose of the general prohibition 
in the present section 441b was to curb 
". . . the use of corporation or union 
funds to influence the public at large to 
vote for a particular candidate or a par
ticular party." 

The specific provisions in section 441b 
sanctioning internal communications, of 
a political nature or otherwise, as well 
as the further exception permitting non
partisan registration and get-out-the
vote campaigns directed at union mem
bers or corporate stockholders and ex
ecutive or administrative employees
which in itself is a form of communi
cation-are both statutory codifications 
of that constitutional distinction which 
the Supreme Court quite clearly appears 
to have drawn between the expenditure 
of corporate or union funds to influence 
the general public and those directed to 
influence members, stockholders. and ex
ecutive or administrative personnel. Con
sequently, I urge the Senate to reject 
this amendment which would have the 
effect of proscribing these communica
tion and nonpartisan registration activi
ties. 
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The final area of permissible political 
activity in section 44lb which has been 
proposed be repealed is the use of 
union and corporate treasury funds to 
pay the costs of establishing and admin
istering separate segregated funds, as 
well as the cost of soliciting voluntary 
contributions to those separate segre
gated funds from union members or cor
porate stockholders and executive or ad
ministrative employees. Those voluntary 
contributions can then be used to make 
political contributions or expenditures, 
subject, of course, to the limitations and 
reporting requirements of the Federal 
Election Campaign Act. 

This statutory exemption originated as 
an amendment proposed by Representa
tive HANSEN in the House of Representa
tives as part of the Federal Election 
Campaign Act of 1971. At that time, 
Representative HANSEN indicated that 
the provision was intended to codify prior 
case law and to clarify the meaning of 
the prohibition against corporate and 
union political contributions-117 CON
GRESSIONAL RECORD 43379 (1971). Refer
ence to the 1947 Senate floor debate 
where the 44lb prohibition was per
manently extended to unions indicates 
that the Congress did not intend to pro
hibit political funds or political action 
committees which were organized by a 
union and contained voluntary contribu
tions from union members. For example, 
Senator Taft, in discussing the meaning 
of the proposed prohibition against con
tributions from corporations and labor 
unions, stated: 

If the labor people should desire to set up 
a political organization and obtain direct 
contributions for it, there would be nothing 
unlawful in that. (93 Congressional Record 
6439 (1947). 

Shortly after Representative HANSEN'S 
amendment was enacted as part of Pub
lic Law 92-225, the U.S. Supreme Court 
in Pipefi,tter v. U.S., 407 U.S. 385-
1972--specifically held that the 44lb pro
hibition with respect to political activity 
did not apply to union contributions and 
expenditures from political funds fi
nanced by the voluntary donations of 
members. The Supreme Court ref erred 
as follows to the concern of the Congress 
in 1947 that a prohibition of such cor
porate or union PAC's might raise con
stitutional questions involving the in
fringement of first amendment free
doms: 

senator Taft's view that a union cannot 
violate the law by spending political funds 
volunteered by its members was consistent 
with the legislative history of the War Labor 
Disputes Act and an express interpretation 
given to that act by the Attorney General 
in 1944. His views also reflected concern that 
a broader application of section 610 (pres
ently 441b) might raise constitutional ques
tions of invasion of first amendment free
doms, and he wished particularly to reas
sure colleagues who had reservations on 
that score, and whose votes were necessary 
to override a predictable presidential veto, 
(see 93 Congressional Record 7485) of the 
Labor-Management Relations Act. We con
clude, accordingly, that his view of the lim
ited reach of sootion 610, entitled in any 
event to great weight, is in this instance 
controlling ... We therefore hold that sec
tion 610 does not apply to union contribu-

tions and expenditures from political funds 
financed in some sense by the voluntary 
donations of employees. ( 407 U.S. at 409) 

Thus, the Supreme Court and the Con
gress have determined that it is improper 
for corporations and labor organiza
tions to make direct contributions with 
treasury or union funds to Federal can
didates, but that they can establish, ad
minister and solicit funds internally to 
separate, segregated funds or political 
action committees as long as those con
tributions to the funds are voluntary. The 
corporation or the labor union is then 
permitted to direct, by maintaining con
trol over the separate, segregated funds, 
what political cause or candidate the 
funds or voluntary contributions may be 
given to or expended on behalf of. 

Therefore, the establishment of a po
litical action committee which is regis
tered with the Federal Election Com
mission and to which only voluntary con
tributions are made was not the type of 
activity which Congress intended to pro
hibit when it banned the direct contribu
tion or expenditure of corporate or union 
funds in Federal elections. Union or cor
porate funds are merely being utilized 
indirectly, and in light of the Supreme 
Court decisions, I would be concerned 
that legislation prohibiting the use of 
treasury funds to establish corporate or 
union PAC's might be found to be an un
constitutional infringement, as many of 
the activities involved in establishing, ad
ministering and soliciting funds are, in 
themselves, a form of internal communi
cation. 

Consequently, I would oppose this 
amendment which would have the etiect 
of prohibiting the use of union funds to 
establish, administer or solicit volun
tary funds to a separate, segregated fund. 

Mr. President, we debated this matter 
at some length earlier when we consid
ered for what purposes the union dues 
and the corporate funds could be used. 
We made it clear that they could be used 
for the purpose of registration drives, of 
get-out-the-vote drives and for commu
nications to members. I am sorry to see 
my colleagues support a proposal that 
would try to curtail these activities on 
the part of either corporations or unions. 
I think it is a proper activity on their 
part and should be permitted to be car
ried out. 

When the Senator has used up the 
remainder of his time, I intend to yield 
my time back and to move to table the 
amendment. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. With all due respect to 

my good friend from Nevada, I think he 
has proved the point with the speech he 
has just read. I believe I saw his able as
sistant, Mr. Hall, who is sitting right 
beside him, and who has been handing 
him the pages of his speech, one by one, 
after editing them-I believe I saw Mr. 
Hall conferring with Mr. Larry Gold, who 
is counsel for the AFL-CIO just outside 
the Senate Chamber, who is said to be 
a competent speech writer. 

Mr. President, I am willing, if the dis-

tinguished Senator is, to yield back the 
remainder of my time. 

Mr. CLARK. Mr. President, I would 
like to ask the Senator from Nevada if 
he would yield a few minutes. 

Mr. CANNON. Yes. I yield 4 minutes to 
the Senator from Iowa. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized for 4 min
utes. 

Mr. CLARK. Mr. President, the issue, 
I think, is really twofold: Is it consti
tutional, is it legal, to restrict the rights 
of a group, however they may be con
stituted, however they may be formed, 
from their right of free speech under 
the first amendment? I think the cases 
that have been cited by the distinguished 
Senator from Nevada, several other 
cases, at least three clear Supreme Court 
cases, indicate, including Buckley against 
Valeo, that you cannot restrict that right. 

If that case was clear on any one point 
it was certainly clear on that point. Mr: 
President, you cannot tell an organiza
tion or an individual they cannot speak 
or spend their money, spend money to 
communicate .... ith their own members, 
on behalf of or against a candidate or 
an issue, and that is exactly what this 
amendment does. It says if you are or
ganized under certain conditions of em
ployment, then you may not have the 
right to spend money for that purpose. 

As I have indicated earlier, what this 
would mean is that if a group that was 
organized under this condition, in other 
words, if in a State that does not have a 
right-to-work law, the union represent
atives and the corporation decide they 
want a union, if they freely negotiate 
through the collective bargaining proc
ess to have a union shop, and a union 
shop exists, under the Senator's amend
ment even if all the members of that 
~abor union wished to spend their money 
m support of a particular issue or can
didate or against a candidate, even if all 
of them did, they would not have the 
right legally to spend any of that money 
from their dues; even if they all favored 
that issue or that principle or that can
didate or were opposed to that candidate 
they would not have the right under thui 
amendment to even express themselves. 

Clearly this violates their constitu
tional right to organize, to spend their 
money, to express themselves under the 
first amendment. 

On the other :land, if one were a stock
holder in a corporation, all of the stock
hoiders in that corporation could be 
opposed to the way in which the cor
poration itself decides to spend that 
money, and yet there would not be any
thing that could be done. The corpora
tion will make that decision on how the 
money is going to be spent, whether it is 
going to be spent to def eat or to support 
certain candidates, to communicate with 
their members. Yet the individual stock
holder would have absolutely no re
course-in fact, if they were all opposed 
to that, there could be nothing they 
could do. 

I do not think that is either fair or 
constitutional, and I hope the Members 
will support the tabling motion. 

Mr. KENNEDY. Mr. President, will the 
Senator yield 3 minutes? 
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Mr. CANNON. Yes. I yield 3 minutes 
to the Senator from Massachusetts. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized for 
3 minutes. 

Mr. KENNEDY. I want to identify my
self with the remarks of the Senator 
from Nevada and the Senator from Iowa. 

Quite clearly, this is a one-sided 
amendment, Mr. President. It is clearly 
directed against the working people of 
this country. There is no suggestion in 
the amendment that its provisions would 
also apply against corporations. It ap
plies only to unions and labor organiza
tions. 

So we ought to understand exactly 
what we are dealing with in this par
ticular amendment. It is very clear that 
it is directed against working people and 
against the trade union movement. 

Second, Mr. President, there is a right 
of free assembly and free association 
under the First Amendment. That has 
been a major basis of union activity since 
the earliest days of labor organizations. 
That right has been protected as a con
stitutional right by the Supreme Court 
in a long line of decisions going back 
over many years. 

Mr. President, there are a variety of 
means by which a minority of members 
of the trade union movement may opt 
out of having their dues used for pur
poses to which they object. There are far 
less burdensome ways of protecting the 
rights of individuals not to be coerced 
into supporting activities they oppose. 
For example, an individual member 
could be permitted a refund of the por
tion of his dues attributable to such ac
tivities. With obvious alternatives like 
these available, there is no justification 
in a blanket prohibition of funding such 
important activities. 

So, Mr. President, I hope the amend
ment of the Senator from North Caro
lina will be defeated. I think we ought 
to understand the direction and purpose 
of this amendment. It is directed against 
the working people of this country and, 
for that reason, I oppose it. 

Mr. HELMS. Mr. President, my friend 
from Massachusetts has been quite can
did and a little bit extravagant in de
scribing this amendment as against "the 
working people," a cliche dragged into 
the political arena so readily. So I will be 
equally candid and say that what he has 
said is plain nonsense. It is the working 
peoole who are forced to join a union 
against their will in order to get a "job-
these working people support this 
amendment. 

The PRESIDING OFFICER. All time 
of the Senator from North Carolina has 
expired. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. I move to 
table the amendment of the Senator 
from North Carolina, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufticient second? There is a sufticient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Nevada to lay on the 
table the amendment of the Senator 

from North Carolina. The clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas <Mr. McCLEL
LAN), the Senator from Mississippi <Mr. 
STENNIS), the Senator from South Da
kota <Mr. ABOUREZK), the Senator from 
Montana <Mr. METCALF), the Senator 
from West Virginia (Mr. RANDOLPH)' and 
the Senator from Alabama <Mr. SPARK
MAN) are necessarily &bsent. 

I further announce that, if present 
and voting, the Senator from West Vir
ginia <Mr. RANDOLPH) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER) 
and the Senator from Illinois <Mr. 
PERCY) are necessarily absent. 

The result was announced-yeas 67, 
nays 25, as follows: 

[Rollce.11 Vote No. 329 Leg.) 
YEAS-67 

Allen Glenn 
Anderson Gravel 
Bayh Hart 
Bentsen Haskell 
Biden Hathaway 
Brooke Heinz 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert c. Humphrey 
Cannon Inouye 
Case Jackson 
Chafee Javits 
Chiles Johnston 
Church Kennedy 
Clark Lee.hy 
Cranston Long 
Culver Magnuson 
Danforth Mathias 
DeConcini Matsunaga 
Durkin McGovern 
Eagleton Mcintyre 
Eastland Melcher 
Ford Metzenbaum 

Baker 
Bartlett 
Bellmon 
Byrd, 

Harry F., Jr. 
Curtis 
Dole 
Domenici 
Garn 

NAYS-25 
Grimn 
Hansen 
Hatch 
Hatfield 
Hayakawa 
Helms 
Laxalt 
Lugar 
McClure 

Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 
Proxmire 
Ribico1f 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Weicker 
Williams 
Zorinsky 

Pearson 
Roth 
Schmitt 
Scott 
Thurmond 
Tower 
Wallop 
Young 

NOT VOTING-8 
Abourezk Metcalf Sparkman 
Goldwater Percy Stennis 
McClellan Randolph 

So, the motion to lay Mr. HELM'S 
amendment on the table was agreed to. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the mo
tion to lay on the table was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 716 

The PRESIDING OFFICER <Mr. 
CLARK) . The question recurs on agreeing 
to the amendment of the Senator from 
Pennsylvania <Mr. HEINZ). 

Mr. HEINZ. Mr. President, I have a 
modification of my amendment which I 
send to the desk as a substitute for the 
original amendment. 

The PRESIDING OFFICER. The 
Chair will advise the Senator from 
Pennsylvania that unanimous consent is 
required to modify his amendment. 

Mr. HEINZ. Mr. President, I ask unan
imous consent that my amendment may 
be so modified. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The Chair would also remind the Sen
ator from Pennsylvania that 1 minute 
of his time remains. 

Mr. HEINZ. Mr. President, I shall 
necessarily be brief. 

The PRESIDING OFFICER. The 
clerk will state the modification. 

The assistant legislative clerk read as 
follows: 

On page 69, line 24, insert after "apply to": 
"the receipt of any contribution of moneys 

or other thing of value for any political pur
pose by" 

On page 70, line 72, before the period insert 
the following: 

",but the provisions of subsection (a.) pro
hibiting the solicitation in any room or 
building occupied in the discharge of omcial 
duties by any person mentioned in section 
602 ot this title, or in any navy ye.rd, tort or 
arsenal ot any contribution of moneys or 
other thing ot value for any political pur
pose" she.11 apply to such assistants 

Mr. HEINZ. Mr. President, I ask una
nimous consent that the name of the 
Senator from Alabama <Mr. ALLEN) be 
added as a cosponsor of the amendment 
as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. And I would like to ex
press my appreciation to the Senator 
from Alabama for his assistance in per
fecting this amendment. 

Mr. President, I understand that the 
managers of the bill are prepared to ac
cept this amendment. If they are so pre
pared, I would ask unanimous consent to 
vitiate the order previously entered for 
the yeas and nays. 

The PRESIDING OFFICER. Is the 
Senator making such unanimous consent 
request? 

Mr. HEINZ. Well, I would like to ask 
whether the managers of the bill will ac
cept the amendment. 

Mr. CANNON. Will the Senator with
draw the yeas and nays first? 

Mr. HEINZ. I reserve the remainder of 
my time. I cannot hear the Senator. 

Mr. CANNON. Mr. President, I have 
discussed this amendment with the Sen
ator from Pennsylvania, and I believe it 
now does what he was seeking to do 
originally. I did not believe the original 
amendment accomplished the purpose, 
but I am willing to accept the amend
ment in this form. 

Mr. HEINZ. Is the amendment as 
modified also acceptable to the minority? 

Mr. HATFIELD. Mr. President, the 
amendment as modified is also accepta
ble to the minority manager, and I com
mend the Senator upon it. 

Mr. HEINZ. Then, Mr. President, I ask 
unanimous consent to vitiate the order 
previously entered for the yeas and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, will the 
manager of the bill yield me 1 minute? 

Mr. CANNON. I yield the Senator 1 
minute. 

Mr. ALLEN. I commend the Senator 
from Pennsylvania on his amendment. 
I think all the members of the Rules 
Committee had this same thought in 
mind. It might be the language was not 
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as consistent as it will be with this 
amendment. I think the purpose of the 
amendment is very worthy indeed. I 
commend this distinguished Senator for 
offering the amendment, and I appreci
ate his willingness to cooperate to get the 
amendment in acceptable form to all 
Senators. 

Mr. BAKER. Mr. President, will the 
Senator from Nevada yield me half a 
minute? 

Mr. CANNON. I yield. 
Mr. BAKER. I commend the distin

guished managers of the bill for their 
willingness to accommodate this amend
ment and to accept it. I commend the 
Senator from Alabama, as well. I frankly 
think the amendment in its original 
form accomplished the purpose, but I 
think any doubt has now been removed, 
and I am glad that the managers have 
accepted it. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

Mr. HEINZ. Mr. President, I think I 
have 15 seconds left, and I want to thank 
the Senator from Nevada and the Sena
tor from Oregon for their cooperation 
and their excellent efforts to perfect this 
amendment. I am very appreciative of 
their acceptance of it as well. 

I yield back the remainder of my time. 
The PRESIDING OFFICER. All re

maining time having been yielded back, 
the question is on agreeing to the amend
ment of the Senator from Pennsylvania. 

The amendment was agreed to. 
Mr. HEINZ. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. CANNON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 576 (AS MODIFIED) 

Mr. GRIFFIN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from Michigan (Mr. GRIFFIN) 
proposes an amendment numbered 576, as 
modified: 

On page 66, after line 24, add the follow
ing: 

"(9) Notwithstanding any regulation or 
other law, no corporation, labor organiza
tion, membership organization, cooperative, 
political committee, or corporation without 
ca.pita.I stock shall be authorized to use the 
reduced postal rates, a.va.lla.ble to qualified 
nonprofit organizations under section 3626 
of title 39 of the United States Code with 
respect to any mailing ma.de in connection 
with any election to any political om.ce, or in 
connection with any primary election or 
political convention or caucus held to select 
candidates for any political otlice. Use of 
such reduced rate postage for such prohib
ited mall shall result in having such ma.11 
charged at first-class rate, and shall be a 
violation of this Act.". 

Mr. GRIFFIN. Mr. President, this 
amendment is directed at a public fi
nancing arrangement already in effect-
one which many Senators and most tax
payers do not realize exists. It is a public 

financing arrangement that substantially 
favors candidates supported by some 
labor organizations, and works against 
candidates who are opposed by labor 
organizations. 

I think it ought to be of some inter
est--and I am glad that at least one of 
the former Presidential candidates, the 
Senator from Indiana <Mr. BAYH), is on 
the floor-to call attention to the fact 
that this special subsidy enjoyed by labor 
organizations with respect to political 
mailings is available not only in the gen
eral elections, when it hurts Republicans, 
but also in the primaries when it hurts 
Democrats. 

I have a letter from a union member 
in my State which came to my atten
tion. I am not going to give his name 
because he might have some problems if I 
were to disclose it. But any Senator who 
wants to read it is free to take a look at 
it. It is addressed to me. 

Dear Sena.tor: Please check the enclosed 
material. 

I wish the Senator from Indiana would 
not leave. 

I believe the use of union dues money for 
political purposes to be illegal. This material 
is on UAW stationary and a. UAW envelope 
and paid for by? If this does not violate the 
letter of the law, it must violate the spirit of 
the law. 

Thank you. 

It is signed by the union member. 
With his letter he enclosed another 

letter, an election brochure promoting 
Jimmy Carter, sent out by the UAW from 
Detroit on May 10, 1976, addressed to 
"All UAW Active and Retired Members 
in region 1-C." That -letter reads in part 
_as follows : 

Greetings. You can participate directly in 
selecting the next President of the United 
States. Your vote in Michigan's primary elec
tion on Tuesday, May 18, w111 help determine 
what kind of America. we live in for the next 
4 years. 

This is a dim.cult decision and one we have 
given a great deal of time and thought. We'd 
like you to be a.ware of the position ta.ken 
by many UAW leaders, including all six Re
gional Directors in Michigan. Very simply, we 
personally believe Jimmy Carter should be 
America's next President. 

The letter then refers to an enclosed 
very interesting brochure promoting 
Jimmy Carter. 

Let me make the point that ought to 
be of particular interest: This political 
material sent out under a special postage 
rate which is available to nonprofit reli
gious, scientific, educational, and philan
thropic organizations as well as labor 
organizations. 

One would think, and I think most 
Americans would believe that a special 
2-cent rate, which is available for mail
ings sent out by such organizations, 
would be used only for nonpolitical pur
poses. 

However, it may be a surprise to some 
that, under existing postal regulations, 
such is not the case. Labor or~anizations 
are now permitted-and were permitted 
during the last campaign-to mail out, at 
the 2-cent rate, purely political propa
ganda, advocating the election or defeat 
of candidates. 

Now, what did Mr. BAYH's committee 
have to pay for mailings in Michigan? 

Or Mr. UDALL'S committee-or Mr. JAcK
soN's committee--for mailings sent out 
during the Michigan primary? The an
swer is that their committees did not 
enjoy the 2-cent rate used by the UAW. 
They had to pay the regular bulk third
class rate which is 7.9 cents, or roughly 
8 cents, for each piece of mail. 

As we know, Mr. Carter won that pri
mary election in Michigan. 

Not only were UAW union member 
contributions used to support Mr. Carter, 
but the taxpayers subsidized union mail
ings for Carter to the extent of approxi
mately 6 cents apiece. I do not think that 
is right. Let me go on and say that busi
ness organizations, chambers of com
merce, et cetera, do not get a 2-cent mail
ing rate for their political mailings. Of 
course, they must be the regular 8-cent 
bulk rate. 

I think it is especially interesting to 
take note of the fact that this 2-cent 
frank in effect for union political mail
ings at a time when Members of Con
gress, most appropriately, have tightened 
down on their own use of the frank. Of 
course, it was always, and appropriately 
so, improper for a Member of Congress 
to mail out under the frank purely po
litical mailings. He cannot, in his news
letter, urge support in elections or advo
cate the defeat or any candidate. If he 
were to do that, obviously, the mailing 
would not be eligible for the frank. 

Not only that, but we have, and most 
appropriately, prohibited ourselves from 
sending out mass mailings, even though 
they are not political, for a period of 60 
days prior to an election. We realize that 
even mass mailings that do not ask for 
votes have a political effect. 

My amendment would strike down this 
special mailing privilege as it applies to 
labor organizations and any other groups 
for political mailings. 

It should be noted that, under recent 
revisions of the Postal Service regula
tions, the special 2-cent frank has been 
extended to some other interesting or
ganizations-including Common Cause-
which has been very critical of Members 
of Congress for use of the frank. 

Mr. BAYH. Will the Senator yield? 
Mr. GRIFFIN. I yield. 
Mr. BAYH. I appreciate the fact that 

the Senator associated the junior Sena
tor from Indiana--

Mr. GRIFFIN. I just wanted to be sure 
that he knew some of the things that 
went on during the campaign. 

Mr. BAYH. The Senator from Indiana 
is painfully aware of some of the things. 
Just so the record will be straight, I think 
if we look carefully we will find that the 
Senator from Indiana did not take ad
vantage of this particular rate which 
existed in Michigan. By that time his 
rather futile campaign had been thrust 
into the middle of the Atlantic Ocean 
someplace, and to my knowledge he would 
not have benefited if he tried to use this 
particular regulation. 

Could I just ask the Senator from 
Michigan-is this the same regulation 
that makes it possible for me to get all 
those brochures from the Right to Work 
Committee? 

Mr. GRIFFIN. That is the next point 
I was going to make. I understand that 
Postal Service has also expanded the 2 
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cent frank to benefit the Right to Work 
Committee and to Ralph Nader's orga
nization, among others. I do not think 
that such organizations should be sub
sidized to the extent of a 2 cent rate for 
political mailings-while everybody else 
has to pay at least 8 cents postage to 
mail out political literature. 

My amendment would correct this in
equity. I cannot imagine what the argu
ments are against it, but we shall listen. 

Do you know what the committee did 
when we brought this matter up at the 
stage of our deliberations? Instead of do
ing away with this special rate, the com
mittee extended use of the 2 cent frank 
to the National Republican Committee 
and the National Democratic Commit
tee. So if you look in the bill, that is what 
is there. The committee not only did not 
cut back the privilege, it was expanded 
to the National Republican Committee 
and the National Democratic Committee. 

I think the American people would be 
furious if they understood and knew that 
that was going on. I urge the adoption of 
my amendment. 

Mr. CANNON. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The Sen
ator from Nevada has 15 minutes re
maining on the amendment. The Sen
ator from Michigan has 4 minutes. 

Mr. CANNON. Mr. President, I want 
briefly to address the matter of reduced 
postage rates for lobbying, legislative or 
political mailings and emphasize that 
this is by no means a privilege extended 
solely to labor unions under existing law 
and regulations. 

S. 926 would extend to State and na
tional political party committees the 
same postage rates as a "qualified non
profit organization," as defined in 39 
U.S.C. 452(d), so long as such an orga
nization is entitled to use these rates 
for communications relating to any po
litical or legislative subject. Under exist
ing law and present Pos'tal Service reg
ulations-parts 132 and 134, eight cate
gories of nonprofit organizations-re
ligious, educational, scientific, philan
thropic, agricultural, labor, veterans and 
fraternal_:_are entitled to reduced sec
ond class and reduced third class bulk 
mail rates, even though the organiza
tion may be engaged in lobbying, legis
lative or political related a:tivities, as 
long as it only mails its own matter at 
these rates. 

I ask unanimous consent that a copy 
of the Postal Service Regulations, as 
amended through June 22, 1977, be 
printed in the RECORD at the conclusion 
of these remarks. 

There being no objection, the docu
ment was ordered to be printed in the 
RECORD. as follows: 

[From Federal Register, June 22, 1977) 
Title 39-Postal Service 

CHAPTER I-UNITED STATES POSTAL 
SERVICE 

PART 111-GENERAL INFORMATION ON 
POSTAL SERVICE 

Procedures for the Appeal of Mail ab111ty 
and Ellgib111ty Rulings 

AGENCY: Postal Service. 
ACT"ON: Final rule. 
SUMMARY: This notice announces the 
amendment of Postal Service regulations 
which will, among other things, simplify the 

filing of applications for second-class mail 
privileges and will clarify and prescribe the 
appeal procedures for rulings on mailability 
of .mailable matter. 
EFFECTIVE DATE: June 22, 1977. 
FOR FURTHER INFORMATION CONTACT: 

Arthur Cahn, 202-245-4604. 
SUPPLEMENTARY INFORMATION: On 
March 2, 1977, the Postal Service published 
for comment in the FEDERAL REGISTER ( 42 
FR 12069-12071) a proposal to change under 
the provisions of 39 CFR 111.3, Parts 123, 
132, 133, 134, 135 and 146 of the Postal Serv
ice Manual to clarify and prescribe the rul
ing authorities and appeal procedures for 
adverse rulings on mailability of matter, and 
on the eligibility of mailable matter for sec
ond-class, controlled circulation, and special 
third-cass postage rates. 

The Postal Service also proposed to de
lete its regulations concerning action orga
nizations in section 134.53(a)-(c) of the 
Postal Service Manual and to amend section 
132 .3 of the Postal Service Manual to allow 
publishers to simultaneously file applica
tions for all additional second-class mail 
privileges with their application for a second
class original entry permit. 

The Postal Service received one comment 
which suggested that the proposed revision 
should be amended to require an organiza
tion applying for the special third-class rate 
to have an equivalent Federal income tax 
exemption, and that the Postal Service grant 
and maintain the special third-class rate in 
effect so long as the permit holder is ex
empt from Federal income tax. To a certain 
extent the Postal Service now does what the 
comment suggests. Section 134.541 of the 
Postal Service Manual provides as follows: 

Application on Form 3024, Application to 
Mail at Special Bulk Third-Class Rates for 
Qualified Nonprofit Organizations or As
sociations, must be filed by the organiza
tion or association at the post office where 
ma111ngs will be deposited. The application 
must include evidence that the organiza
tion is nonprofit, and, if avallable, a certifi
cate of exemption from Federal income tax 
should accompany the application. An ex
emption from the payment of Federal income 
tax is not required in order to qualify for 
the special third-class bulk rates. Such ex
emption will be considered as evidence of 
qualification for preferred Postal rates but 
will not be controlling in the matter. When 
an organization submits proof that it has 
been granted income tax exemption under 
Title 26, United States Code, section 501 ( c) 
(3), as a religious, educational, scientific, or 
charitable (philanthropic) organization; un
der section 501 (c) (5) as an agricultural or 
labor organization; under section 50l(c) (8) 
as a fraternal organization; or under sec
tion 5-0l(c) (19) as a veterans' organiza
tion. it will be considered as qualifying for 
the special third-class rates unless the avail
able evidence discloses some disqualification. 

There are thousands of small qualifying 
organizations which apply · for nonprofit 
second- and third-class rates which do not 
have IRS exemptions and have no need for 
such. The Postal Service feels that it would 
be improper in these instances to require an 
organization to go to the expense of obtain
ing an IRS exemption it does not need in or
der to obtain nonprofit mailing status. For 
those organizations that do seek IRS exemp
tions, however, the regulation quoted above 
means that the Postal Service generally acts 
in a parallel fashion to IRS, though the reg
ulation retains the possibility of an inde
pendent administrative choice, in line with 
the authority implied by statute. 

There being no other comments concern
ing the proposed regulation, the Postal Serv
ice adopts the following amendments to the 
Postal Service Manual, effective June 22, 1977. 

PART 123-NONMAILABLE MATTER-WRITTEN, 
PRINTED AND GRAPHIC MATTER 

1. In 123.3 revise the first sentence of .31; 
and revise .33 and .37 to read as follows: 

123.3 Advice to Mailers-Mailability Deci
sions. 

· .31 General Advice. When a mailer seeks 
advice from the postmaster as to whether 
particular matter may be mailed, or where 
the postmaster otherwise learns that matter 
of questionable mailability is to be mailed, 
it is the postmaster's responsibility to call 
to the mailer's attention the relevant pro
visions of Part 123 and 124 and any relevant 
guidelines issued by the Postal Service. 

.33 Mailability decision authorized. Post
masters may decide whether articles and 
substances (Part 124) are nonmallable and 
shall, where appropriate, refuse to accept for 
mailing such matter determined to be non
mailable. Where necessary, it is recom
mended that the postmaster consult the 
postal service center for guidance in deter
mining mailabillty. If the mailer desires re
view of the postmaster's decision, the post
master shall refer a sample of the item of
fered for mailing or a complete statement of 
the facts, whichever may be appropriate, to 
the Director, Office of Mail Classification, 
Rates and Classification Department. Further 
appeal may be made in accordance with 
123.37. 

37. Administrative Appeals. A mailer may 
appeal any unfavorable mailability decision 
under Part 123 or Part 124 by filing a written 
Notice of Appeal with the Docket Clerk U.S. 
Postal Service, Washington, D.C. 20260, to
gether with a copy or description of the de
termination or ruling in question. Such ap
peals shall be governed by 39 CFR Part 953, 
Rules of Practice in Proceedings Relative to 
Mailability. 

PART 123-SECOND CLASS 
2. In 132.3 delete the heading of .31 and 

insert the following in lieu thereof; add new 
.311 heading, and new .312, .313, .314, and .315 
as follows; delete .33 and .34; redesignate .35 
as .33; redesignate .36 as .34 and revise to 
read as follows; add new .35 and .36 as fol
lows: 

132.3 Applications for second-class privi
leges. 

.31 The following applications should be 
filed by the publisher at the post office where 
the publication maintains its known office of 
publication. (See 132.222.) 

.311 Original entry applications for publi
cations and new agents. 

• • • • 
.312 Additional entry application. A pub

lisher may apply for permission to ma.11 a.t 
additional entry post offices. A written re
quest for an additional entry must be filed 
by the publisher at the post office where the 
publication has original second-class entry. 
A form is not provided for an additional en
try application. The result may accompany 
the application for original entry. See 132.33 
for fees required. The request must include 
the following information: 

(a) Name of publication. 
(b) Frequency of issue. 
(c) Name of place where publication is 

printed. 
(d) Name of the additional entry post 

office. 
(e) Approximate number and weight of 

copies to be mailed at the additional entry 
post office. 

(f) Specific geographical area to be served 
from the additional entry office. (The geo
graphical area served by the additional entry 
office must include the entire local delivery 
area of the additional entry office). 
An additional entry will be authorized at 
a post office located in the same county in 
which the office of original entry is located 
only when the publication ls entirely or 
partly produced or prepared for mailing at 
the additional entry office (see 132.315 for 
available exceptional dispatch privileges). 
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An additional entry will be authorized only 
at a post omce served by transportation fa
cilities which will enable the mailings to be 
etfectively and economically handled in the 
postal transportation patterns. 

.313 Application for special rates. A pub
lisher may apply for permission to mail at 
special rates. A written request for special 
rates must be filed by the publisher at the 
post omce where the publication has original 
second-class entry. The request may be filed 
jointly with the application for original en
try or filed separately at the post omce of 
original entry after a publication has been 
granted second-class mailing privileges. 

(a) Special rate. Non-profit organizations 
and associations listed in 132.122 may apply 
to the postmaster for the special second-class 
rates. They must submit evidence to establish 
their non-profit status and to show that they 
come within one of the categories stated. 

(b) Classroom rate. Publishers of reli
gious, educational, or scientific publications 
designed for use in school classrooms or in 
religious instruction classes may apply to 
the postmaster for the classroom rate listed 
in 132.123. They must submit evidence show
ing that their publications are of this char
acter and for the uses stated. 

(c) Science of agriculture rate. Publishers 
of publications designed to promote the sci
ence of agriculture may apply to the post
master for the special zones 1 and 2 adver
tising rate listed in 132.124. They must sub
mit evidence that their publications are of 
the character and for the use stated and that 
more than 70 percent of the copies distrib
uted by any means for any purpose during 
any twelve-month period are to subscribers 
residing in rural areas. 

.314 Application for reentry. When the 
name or frequency of issuance of a publica
tion is changed, an application for reentry 
must be filed on Form 3510 at the post omce 
of original entry, accompanied by two copies 
of the publication showing the new name 
or frequency. When the location of the 
known omce of publication is changed, an 
application for reentry must be filed on Form 
3510 at the new omce, accompanied by two 
copies of the publication showing the name 
of the new omce as the known omce of pub
lication. Copies of second-class publications 
will be accepted for mailing at the second
class postage rates during the time applica
tions for their reentry are pending. Copies of 
Form 3510 may be obtained from local post
masters. An application for reentry is not 
required when only the ownership is changed 
unless the change disqualifies the publica
tion for an entry which was authorized un
der 132.23. 

.315 Application for exceptional dispatch. 
An application to deliver copies of a second
class publication at the publisher's exnense 
and risk from the post omce of original 
entry or an additional entry post omce to 
other post omces or elsewhere may be filed 
by the publisher at the omce of original or 
additional entry where the postage is paid 
on the copies which will be transported. 
Applications for exceptional dispatch may 
be filed jointly with applications for origi
nal entry, reentry, or special rates. A form 
is not provided for applications for excep
tional dispatch. The postmasters at the 
omce of original or additional second-class 
entry will aoprove or disapprove applications 
on the basis of whether the exceptional 
dispatch will improve service. They will 
notify other post omces concerned and the 
sectional center manager of approved ar
rangements and include a list showing how 
the sacks or outside bundles are to be 
labeled and the approximate number of 
copies. Only after notification by the post
master at the entry office where the postage 
is paid shall copies be accepted at another 
office directly from the publisher. At least 
once each 6 months the accepting post-

master shall verify the number of copies 
received directly from the publisher. Any 
significant increase noted at the time of 
verification or at any other time shall be 
reported to the entry omce where the post
age is paid. Denial of an application for 
exceptional dispatch may be appealed to 
the Director, Offlce of Mail Classification, 
who will issue the final agency ruling. 

• • 
.34 Granting or denial of application. The 

Director, Offlce of Mail Classification, Rates 
and Classification Department, Headquar
ters, rules on all applications for second
class mail privileges, special rates, addi
tional entry, and reentry. 

.341 Granting of application. If the Director 
grants the application, he notifies the post
master at the omce where the application 
for original entry was filed, who shall notify 
the applicant. Before taking action, on an 
applica.tion, the Director may call on the 
publisher for additional information or evi
dence to support or clarify the application. 
Failure of the publisher to furnish the in
formation requested may be cause for denial 
of the application as incomplete or, on its 
face, not fulfilling the requirements. 

.342 Denial of application for original 
entry. If the Director denies the application, 
he will notify the publisher specifying the 
reasons for the denial. A denial of second
class mail entry is etfective 15 days from 
receipt of the notice by the publisher un
less an appeal is filed with the Docket Clerk, 
U.S. Postal Service, Washington, D.C. 20260, 
in accordance with the provisions of 39 CFR 
§ 954, Rules of Practice in Proceedings Rela
tive to the Denial, Suspension, or Revoca
tion of Second Class Mail Privileges. A copy 
of the Rules will be included with any no
tice of denial of an application. 

.343 Denial of applications for additional 
entries, special rates, and reentry. If the 
Director denies an application for additional 
entry, special rates, or reentry made in ac
cordance with sections 132.312-.314, he will 
notify the publisher specifying the reasons 
for the denial. The denial becomes effective 
15 days from receipt of the notice by the 
publisher unless the publisher files an ap
peal with the Assistant Postmaster General, 
Rates and Classification Department, who 
will issue the final agency decision. 

.35 Revocation or suspension of second
class privileges. 

. 351 The Postmaster General may revoke 
the entry of a publication as second-class 
mail whenever he finds, after a hearing, that 
the publication is no longer entitled to be 
entered as second-class mail. 

.352 The Director, Offlce of Mail Classi
fication, makes determinations concerning 
the suspension or revocation of a second
class entry subject to appeal and hearing 
requested by the publisher. He may call on 
a publisher from time to time to submit 
information bearing on the publisher's right 
to retain a second-class entry for his pub
lication. When the Director determines that 
a publication is no longer entitled to its sec
ond-class entry, he issues a ruling of suspen
sion or revocation to the publisher at the 
last known address of the omce of publica
tion stating the reasons for his action. The 
ruling becomes effective 15 days from receipt 
of the notice by the publisher unless an ap
peal is filed with the Docket Clerk, U.S. Post
al Service, in accordance with the provisions 
of 39 CFR Part 954, Rules of Practice in Pro
ceedings Relative to the Denial, Suspension, 
or Revocation of Second Class Mail Privi
leges. A copy of the Rules will be included 
with any notice of revocation or suspension. 

.36 Revocation for additional entries, 
special rates, reentry, and exceptional dis
patch. The Director shall revoke authoriza
tions for additional entry, special rates, re
entry and exceptional dispatch whenever he 

finds that a publication or organization is 
no longer entitled to such authorization. 
Whenever the Director revokes any such au
thorization, he shall notify the publisher or 
organization specifying the reasons for the 
revocation. The revocation is etfective 15 
days from receipt of the notice by the pub
lisher or organization unless an appeal is 
filed with the Assistant Postmaster General, 
Rates and Classification Department, who 
will issue the final agency decision. 

132.8 [Deleted] 
3. Delete 132.8. 

PART 133---CONTROLLED CIRCULATION 
PtrnLICATIONS 

4. Revise the last sentence of 133.22 to 
read as follows: "The postmaster will sub
mit the application and one copy of the 
publication to the Offlce of Mail Classifica
tion, Rates and Classification Department, 
Washington, D.C. 20260. Notice of authoriza
tion or denial will be furnished by the Gen
eral Manager, Domestic Mail Classification 
Division." 

5. Redesignate 133.23 as 133.24; add new 
133.23 and 133.25 reading as follows: 

133.23 Appeal of denial. If the applica
tion is denied and the mailer wishes to ap
peal, he may submit an appeal in writing 
within 15 days of receipt of the notice of 
denial to the postmaster who will forward 
the appeal to the Director, Offlce of Mail 
Classification for a final ruling. 

133.25 Revocation of controlled circulation 
privileges. 

.251 If a publication is discontinued, or 
fails to meet the requirements described in 
Part 133, the postmaster should report all 
the facts, including the publisher's current 
mailing address, to the General Manager, Do
mestic Mail Classification Division, so that 
a determination may be made as to whether 
action should be taken to revoke the con
trolled circulation mail privileges. 

.252 If it is determined that a publication 
authorized to be mailed at the controlled cir
culation rates is no longer qualified, the 
General Manager, Domestic Mail Classifica
tion Division shall notify the publisher and 
the postmaster at the omce of entry. Con
trolled circulation privileges will be revoked 
15 days from receipt of the notice by the 
publisher unless an appeal is filed with the 
postmaster who will forward it to the Di
rector, omce of Mail Classification for a final 
agency ruling . 

PART 134-THmD CLASS 
6. Add new 134.23 reading as follows: 
134.23 Contested classification. See 

146.141. 
7. Revise 134.53 to read as follows: 
134.53 Examples of organizations or asso

ciations that may not qualify. The following 
and similar organizations do not come within 
the prescribed categories even though they 
may be organized on a nonprofit basis: Auto
mobile clubs; business leagues; chambers of 
commerce; citizens' and civic improvement 
associations; individuals; mutual insurance 
associations; political organizations; service 
clubs such as Civitan, Kiwanis, Lions, Opti
mist, and Rotary; social and hobby clubs; as
sociations of rural electric cooperatives; and 
tr ide associations. In general, state, county, 
or municipal governments are not eligible for 
the special rates. However, a separate and 
distinct state, county, or municipal govern
mental organization that meets the criteria 
for any one of the specific categories in 
134.522 is eligible, notwithstanding its gov
ermental status. For example, school districts 
and public libraries may be eligible under 
134.522b. Nevertheless, governmental orga
nizations will generally not be eligible under 
134.522d (philanthropic) since their income 
is generally not derived primarily from vol
untary contributions or donations. 
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8. Amend 134.542 by adding the following 

sentence at the end thereof: "Before taking 
action on an application or appeal, addi
tional information or evidence may be re
quested to support or clarify the application. 
Failure of an organization to furnish the 
information is sumcient reason to deny a.n 
application or revoke existing authorization. 

9. Revise the last sentence of 134.543 to 
read as follows: "The papers will be returned 
to the postmaster at the postal services cen
ter with the final decision on the appeal by 
the Genera.I Manager, Domestic Mall Classifi
cation Division." 

10. Revise 134.56 to read a.s follows: 
134.56 Revocation. 
.561 The approval may be revoked 1! the 

authorization was given to an organization 
or association which was not qualified or 
which becomes unqualified. The postmaster 
will notify the organization of the pending 
cancellation of the authorization and of the 
reasons for the cancellation. The organiza
tion wlll be allowed 15 days within which to 
file a written statement appealing the pend
ing cancellation. If no appeal is filed, the 
postmaster will revoke the authorization. 
If an appeal is filed, a decision on the contin
uance of the authorization will be made by 
the General Manager. Domestic Mail Classifi
cation Division. Notice of the decision will be 
given to the organization through the post
master. 

.562 A review of a.ny organization author
ized to mail at the special third-class rates 
may be initiated or undertaken at any time 
by the General Manager, Domestic Mail Clas
sification Division. I! the General Manager, 
after a review, determines that an organiza
tion ls no longer qualified, he wm notify the 
organization, through the postmaster, of the 
proposed revocation of the authorization and 
the res.sons for the revocation. The revoca
tion becomes effective 15 days from receipt 
of the notice unless the organization files a 
written appeal, with the Director, Omce of 
Mail Classification, who will issue the final 
agency decision.-. 

PART 135-FOURTH CLASS 
11. Add new 135.27 reading as follows: 
135.27 Contested Classification. See 146.-

141. 
PART 146-PREPAYMENT AND POSTAGE DUE 
12. Revise the last sentence of 146.141 to 

read as follows: • • • The postmaster will 
forward the appeal to the General Manager, 
Domestic Mall Classification Division, U.S. 
Postal Service, Washington, D.C. 20260, who 
will issue the final agency decision. 

13. Redesignate 146.142 as 146.143 and add 
new 146.142 reading a.s follows: 

146.142 Anv mall classification decision 
made initially· by the General Manager, Do
?"'.estic Mall Classlfica.tlon Division, or Gen
eral Manager, Special Services Division, or 
General Ma,nager, International Mail Divi
sion, for which there is no specified appeal 
procedures may be appealed within 15 days 
to the Director, Omce of Mail Classification, 
who will issue the final agency decision. If, 
however, the Director participated in any 
such decision, the appeal will be decided by 
the Assistant Postmaster General, Rates and 
Classification Department. 

A Post omce Services (Domestic) trans
mittal letter making these changes in the 
pages of the Postal Service Manual is in the 
process of being published and will be trans
mitted to subscribers automatically as soon 
as possible. Notice of the issuance of this 
transmittal letter will be published in the 
usual manner in the FEDERAL REGISTER 
through an appropriate amendment to ~9 
CFR 111.3 (39 U.S.C. 402(2) .) 

ROGER P. CRAIG, 
Deputy General Counsel. 

[FR Doc.77-17819 Filed 6-21-77;8:45 am] 

(POSTAL SERVICE MANUAL] 
134.5 QUALIFICATION REQUIREMENTS 

AND APPLICATION PROCEDURE FOR 
SPECIAL THIRD-CLASS RATES 

. 51 KINDS OF ORGANIZATIONS OR ASSOCIATIONS 
THAT MAY QUALIFY 

Only the following organizations or associ
ations not organized for profit, none of the 
net income of which benefits any private 
stockholder or individual, may be authorized 
to mail pieces at the special rates provided 
by 134.121 and 134.122: 

a. Religious 
b. Educational 
c. Scientific 
d. Philanthropic 
e. Agricultural 
f. Labor 
g. Veterans' 
h. Fraternal 

.52 QUALIFICATION STANDARDS 
.521 Primary Purpose 

The standard of primary purpose in these 
definitions shall require that the organiza
tion be both organized for and operated for 
the primary purpose. Organizations which 
incidentally engage in qualifying activities 
only to accomplish other goals do not meet 
the primary purpose test. 

.522 Definitions 
a.. Religious 

A nonprofit organization whose primary 
purpose is one of the following: 

( 1) To conduct religious worship-for ex
ample, churches, synagogues, temples, or 
mosques; 

(2) To support the religious activities of 
nonprofit organizations whose primary pur
pose is to conduct religious worship; 

(3) To perform instruction in, to dissemi
nate information about, or otherwise to fur
ther the teaching of particular religious 
faiths or tenets. 

b. Educational 
A nonprofit organization whose primary 

purpose is: ( 1) the instruction or training of 
the individual for the purpose of improving 
or developing his capab111ties; or (2) the in
struction of the public on subjects beneficial 
to the community. An organization may be 
educational even though it advocates a par
ticular position or viewpoint so long as it pre
sents a sumciently full and fair exposition 
of the pertinent !acts to permit an individ
ual or the public to form an independent 
opinion or conclusion. On the other hand, 
an organization is not educational if its prin
cipal function is the mere presentation of 
unsupported opinion. 

The following are examples of organiza
tions which are educational: 

(1) An organization, such as primary or 
secondary school, a college, or a professional 
or trade school, which has a regularly sched
uled curriculum, a regular faculty, and a. 
regularly enrolled body of students in at
tendance at a place where the educational 
activities are regularly carried on; 

(2) An organization whose activities con
sist of presenting public discussion groups, 
forums, panels, lectures, or other similar pro
grams. Such programs may be on radio or 
television; 

(3) An organization which presents a 
course of instruction by means of correspon
dence or through the ut111zation of televi
sion or radio: 

(4) Museums, zoos, planetariums, sym
phony orchestras, and other similar organi
zations. 

c. Scientiftc 
A nonprofit organization whose primary 

purpose is one of the following: 
( 1) To conduct research in the applied, 

pure or natural sciences; 
(2) To disseminate systematized technical 

information dealing with applied, pure or 
natural sciences. 

d. Philanthropic (Charitable) 
A nonprofit organization organized and op

erated for purposes beneficial to the public . 
Examples of philanthropic (charitable) or
ganiza tlons are organlza tlons which are or
ganized for: 

( 1) Relief of the poor and distressed or of 
the underprivileged; 

(2) Advancement of religion; 
(3) Advancement of education or science; 
(4) Erection or maintenance of publlc 

buildings, monuments, or works; 
(5) Lessening of the burdens of Govern

ment; 
(6) Promotion of social welfare by organi

zations designed to accomplish any of the 
above purposes or; 

(a) to lessen neighborhood tensions; 
(b) to eliminate prejudice and dlscrlmt

natlon; 
(c) to defend human and civil rights se

cured by law; or 
(d) to combat community deterioration 

and juvenile delinquency. 
The fact that an organization which is 

organized and operated for the relief of 
indigent persons may receive voluntary con
tributions from the persons intended to be 
relieved will not necessarily prevent such 
organization from being exempt as an or
ganization organized and operated exclusive
ly for charitable purposes. The fact that an 
organization, in carrying out its primary 
purpose, advocates social or civic changes or 
presents opinion on controversial issues with 
the intention of molding public opinion or 
creating public sentiment to an acceptance 
of its views does not preclude such organiza
tion from qualifying so long a.s it is not an 
action organization as described in 134.53 
(a), (b), (c). 

e. Agricultural 
A nonprofit organization whose primary 

purpose is the betterment of the conditions 
of those engaged in agricultural pursuits, the 
improvement of the grade of their products, 
and the development of a higher degree of 
emciency in agriculture. The organization 
may further and advance agricultural in
terests through educational activities; the 
holding of agricultural fairs; the collection 
and dissemination of information concerning 
cultivation of the soil and its fruits or the 
harvesting of marine resources; the rearing, 
feeding, and management of livestock, poul
try, bees, etc., or other activities relating 
to agricultural interests. The term agricul
tural also includes any nonprofit organiza
tion whose primary purpose is the collection 
and dissemination of information or mate
rials relating to agricultural pursuits. 

f. Labor 
A nonprofit organization whose primary 

purpose ls the betterment of the conditions 
of workers. Labor organizations include, but 
are not limited to, organizations in which 
employees or workmen participate, whose 
primary purpose ls to deal with employers 
concerning grievances, labor disputes, wages, 
hours of employment, working conditions, 
etc. Examples are labor unions and employ
ees' associations formed for the stated pur-
poses. 

g. Veterans' 
A nonprofit organization of veterans of the 

armed services of the United States, or an 
aux111ary unit or society of, or a trust or 
foundation for, any such post or organiza
tion. 

h. Fraternal 
A nonprofit organization which meets all 

of the following criteria.: 
( 1) Has as its primary purpose the foster

ing of brotherhood and mutual benefits 
among its members; 
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(2) Is organized under a lodge or chapter 
system With a representative form of govern
ment; 

(3) Follows a rltualistlc format; and 
(4) Is comprised of members who are 

elected to membership by vote of the 
members. 

Fraternal organlzatlons include such or
ganlzatlons as the Masons, Knights of Co
lumbus, Elks, college fraternltles , and the 
like. Fraternal organizations do not encom
pass such organlzatlons as business leagues, 
professional associations, civic associations 
or social clubs. 
.S3 EXAMPLES OF ORGANIZATIONS OR ASSOCIA

TIONS THAT MAY NOT QUALIFY 

'l'he following and slmllar organizations do 
not come wlthln the prescribed categories 
even though they may be organized on a 
nonprofit basis: Automoblle clubs; business 
leagues; chamber~ of commerce; citizens' and 
civic improvement associations; individuals; 
mutual insurance associations; political or
ganizations service clubs such as civitan, 
Kiwanis, Lions, Optimist, and Rotary; social 
and hobby clubs; associations of rural elec
tric cooperatives; trade associations; and re
ligious, educational, scientific, and philan
thropic action organizations. In general, 
state, county, or municipal governments are 
not el1gible for the special rates. However, a 
separate and distinct staite, county or munic
ipal governmental organization that meets 
the criteria for any one of the specific cate
gories in 134.522 ls eligible, notwithstanding 
its governmental status. For example, school 
districts and public libraries may be eligible 
under 134.522b. Nevertheless, governmental 
organizations wlll generally not be ellglble 
under 134.522d (philanthropic), since their 
income ts generally not derived prlmarlly 
from voluntary contributions or donations. 

Religious, educational, scientific and phi
la.ntrophlc action organizations for purposes 
of this section are defined as follows: 

(a) An organization is an action organiza
tion if a substantial part of its actlvltles is 
attempting to influence legislation by prop
aganda or otherwise. For this purpose, an 
organization wm be regarded as attempting 
to influence legislation if the organizatlon-

(1) contacts, or urges the public to con
tact, members of a legislative body for the 
purpos~ of proposing, supporting, or oppos
ing legislation; or 

(2) advocates the adoption or rejection 
of legislation. 

The term legislation, as used in this sub
division, includes action by the Congress, by 
any State legislature, by any local councll 
or similar governing body, or by the public 
in a referendum, initiative, constitutional 
amendment, or simllar procedure. An organi
zation will not fall to meet the operational 
test merely because it advocates, as an in
substantial part of its activities, the adop
tion or rejection of legislation. 

(b) An organization is an action organiza
tion 1f it participates or intervenes, directly 
or indirectly, in any political campaign on 
behalf of or in opposition to any candidate 
for public oftlce. The term candidate for 
public office means an individual who offers 
himself or ls proposed by others, as a contest
ant for an elective public oftlce, whether such 
office be national, State, or local. Activities 
which constitute particlpatlon or lnterven
tlon in a polltlcal campaign on behalf of or 
in opposition to a candidate include, but are 
not limited to, the public or distribution of 
written or printed statements or the making 
of oral statements on behalf of or in oppo
sition to such a candidate. 

(c) An organization is an action organiza
tion if it has the following two character
istics: (1) its main or primary objective or 
objectives (as dtstingutshed from its inci
dental or secondary objectives) may be at
tained only by legislation or a defeat of pro
posed legislation: and (2) it advocates, or 
campaigns for, the attainment of such ma.in 

or primary objective or objectives as dis
tinguished from engaging in nonpartisan 
analysis, study, or research and making the 
results thereof avallable to the public. In 
determining whether an organization has 
such characteristics, all the surrounding 
facts and clrcmnstances, including the arti
cles and all activities of the organization, are 
to be considered. 

.S4 APPLICATION 

.541 Filing 
Application on Form 3624. Application to 

Mail at Special Bulk Third-Class Rates for 
Qualified Nonprofit Organizations or Asso
ciations, must be filed by the organization 
or association at the post office where mail
ings will be deposited. The application must 
lncl".lde evidence that the orgi\nizatlon is 
nonprofit, and, 1f avallable, a certificate of 
exemption from Federal income tax should 
accompany the application. An exemption 
from the payment of Federal income tax 
ls not required in order to qualify for the 
special third-class bulk rates. Such exemp
tion will be considered as evidence of quall
flcatlon for preferred Postal rates but wlll 
not be controlllng in the matter. When an 
organization submits proof that it has been 
granted income tax exemption under Title 
26, United States Code, section 501 (c) (3), 
as a religious, educational, scientific, or chari
table (philanthropic) organization; under 
section 501(c) (5) as an agricultural or labor 
organization; under section 501(c) (8) as a 
fraternal organization; or under section 501 
(c) (19) as a veterans' organization, it will 
be considered as qualifying for the special 
third-class rates unless the available evi
dence discloses some disqualification. 

.542 Approval or Denial 
The appllcation Form 3624 together with 

any supporting papers wm be sent to the 
postal services center. (Pending a decision, 
bulk mailings subject to the minimum per 
piece charge may be handled in accordance 
with 134.55.) The postmaster at the postal 
services center will approve or deny the 
application. The appllcation Form 3624 and 
any supporting papers will be returned with 
the decision to the postmaster where the 
application was filed for notification of the 
applicant. 

. 543 Appeal 
The decision of the postmaster at the 

postal services center may be appealed by the 
applicant, in writing to the postmaster where 
the application was fl.Jed. The postmaster 
wm forward the appeal to the postal services 
center. If, after a review of the file, the 
postmaster at the postal services center 
is still of the opinion that the organization 
does not qualify, he shall furnish a state
ment of the reasons for his denial action to 
the Rates & Classification Department, Do
mestic Mall Classification Division. The com
plete file, including the original application 
and all supporting papers, should be sub
mitted. The papers will be returned to the 
postmaster at the postal services center with 
notification of desclslon on the appeal. 

.SS TEMPORARY MAILINGS 

Untll final action is taken on the appllca
tion, postage paid on the mallings may be at 
the special rates, provided the maller de
posits with the postmaster an amount suffi
cient to cover the additional postage at the 
higher rates. (See 134.121 and 134.122). This 
deposit will be returned to the mailer if the 
appllcation is approved. If the appllcatlon is 
denied, the deposit will not be returned. The 
deposit wm be converted into postage-due 
stamps which will be canceled and given to 
the maller if no appeal is made. If appeal 
is ma.de, action concerning the deposit wlll 
be deferred. 

.56 REVOCATION 

The approval may be revoked if the au
thorization was given to an organization or 
association which was not quallfied or which 

becomes unqualified. The postmaster who 
approved the application wlll notify the orga
nization of ithe pending cancellation of the 
aut horization and of the reasons for the can
cellation. The organization will be allowed 10 
days within which to file a written statement 
appealing the pending cancellation. If no 
appeal is filed, the postmaster will cancel the 
authorization. If an appeal 1s filed, decision 
on ithe continuance of the authorization wlll 
lbe made by the Rates & Classltlcation De
partment, Domestic Mall Cla.sslfica.tion Divi
sion. Notice of the decision wm be given the 
organization through the postmaster. 
.S7 WHAT MAY BE MAILED AT THE SPECIAL BULK 

THmD-CLASS RATES FOR QUALIFIED NONPROFIT 
ORGANIZATIONS 

An organization authorized to mail at the 
special bulk third-class rates for qualified 
nonprofit organizations may mail only its 
own ·matter M; these rates. An organization 
may not delegate or lend the use of its 
permit to mail at special third-class rates 
to any other person, organization or associa
tion. Cooperative mallings may not be made 
at the special bulk third-class rates for 
qualified nonprofit organizations if one or 
more of the cooperating persons or organiza
tions is not entitled itself to the special 
rates. Cooperative mallings involving the 
mailing of matter in behalf of or produced 
for an organization not authorized to mail 
at the special bulk third-class rates for 
qualified nonprofit organizations must be 
paid at the applicable regular rate. If cus
tomers disagree With a. postmaster's decision 
that the regular rate of postage applies to 
a particular malling, the procedures in 146.14 
may be followed. 

Mr. CANNON. Mr. President, approxi
mately 30,000 nonprofit organizations 
are eligible under Postal Service regula
tions for the reduced second-class mail 
and reduced third-class bulk mail rates. 
These would include, for example, Coon
mon Cause, the National Right To Work 
Legal Defense and Educational Founda
tion, the American Legion, the Knights 
of Columbus, any labor organization, the 
American Chemical Society, and the 
Rockefeller Foundation . 

Mr. President, this is simply a logical 
extension beyond those groups that have 
had this right for a long period of time. 
I propose, if the time is either used or 
yielded back, to move that the amend
ment be laid on the table. 

Mr. GRIFFIN. Will the Senator with
hold that? 

Mr. CANNON. Certainly. 
Mr. GRIFFIN. The Senator, in his 

presentation, has pretty much confirmed 
what the situation is today. He outlines 
what the regulations are. I ask the Sen
ator from Nevada, is it true that if busi
ness organizations send out political 
mailings they do not get the 2-cent rate? 

Mr. CANNON. If they are not non
profit. I do not know of any business or
ganization that is. Some of them may be 
nonprofit, but not by design. 

Mr. GRIFFIN. Even if they are non
profit, is it not the case that they do not 
have this rate? 

Mr. CANNON. If they are nonprofit and 
they come under this category of re
ligious, educational, scientific, philan
thropic, agricultural, labor, veterans, 
and fraternal. 

Mr. GRIFFIN. Obviously, they do not 
come under that. 

Mr. CANNON. They may. Some of the 
agricultural organizations may. 

Mr. GRIFFIN. I can tell the Senator 
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from Nevada that I have checked into it 
and they do not. 

Mr. CANNON. I do not know why the 
Senator asked me the question if he al
ready knew the answer. 

Mr. GRIFFIN. I thought he might 
recognize that such is the case. 

I do not think that business should 
have such a special rate. I am not advo
cating that they should get it. On the 
other hand, I think our laws, should be 
even-hanct.ed as between business and 
laibor organizations when it comes to such 
matters as political mailings. I believe 
most people in the country feel the same 
way. 

In the last election, according to the 
National Journal, in addition to the pub
lic financing that was available and other 
expenditures that were made in the 
Presidential campaign, organized labor 
spent $11 or $12 million supporting 
President Carter, whi1e business or
ganizations spent something between $1 
and $2 million supporting President 
Ford. It ought to be noted that those 
figures for organized labor do not in
clude amounts that taxpayers paid on 
top of that for the 6-cent postal subsidy 
given to unions for each piece of political 
mail. 

In the Wall Street Journal of Septem
ber 21, 1976, there was a note that: 

AFL-CIO officials fear their campaign plans 
may be ruined by a Federal court order is
sued against the Postal Service in Seattle 
with apparent national implications. • • • 
Union officials blast the order as a political 
ploy which would nearly quadruple their fall 
campaign postal costs to $4.6 mlllion from 
$1.2 mlllion, forcing a cut in their plans to 
make 60 million political mailings. 

To give some idea of how much money 
may he involved, I wrote to the Post
master General and asked some ques
tions about these matters, trying to get 
information. I did get some informa
tion. Although I cannot be specific as to 
how much was actually used for political 
mailings, I can point out that, in 1976, 
the nonprofit mailings sent out at the 2-
cent rate cost the Post Office Depart
ment and, therefore, the taxpayers, $293 
million--

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. GRIFFIN. I wonder if I might 
have some time on the bill. 

Mr. HATFIELD. I am happy to yield 
the Senator 3 minutes on the bill. 

Mr. GRIFFIN. It cost the taxpayers 
$293 million. As I say, I am not suggest
ing that all of those mailings were politi
cal mailings. But recently we were argu
ing about the excess of $21 million that 
was left over f r6m the checkoff in the 
Presidential campaign and whether it 
should be used for senatorial races. We 
were talking about peanuts as compared 
to the amounts involved here. 

In view of the mammoth postal deficit 
that we have and the threat that first
class postal rates are going up for the 
average person who uses the Postal Serv
ice, I cannot imagine that any Senator 
would go along with the language now 
in the bill-that anv Senator would vote 
against this amendment. The amend
ment merely seeks to see that labor orga
nizations pay for their Political mailings 

at the same rate that your political com
mittee or any other political committee 
has to pay for political mailings. 

I yield back the remainder of my time. 
Mr. CANNON. Mr. President, I yield 

back the remainder of my time. I move 
to lay the amendment of the Senator 
from Michigan on the table. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to lay on the table 
the amendment of the Senator from 
Michigan. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

(Mr. ZORINSKY assumed the chair.) 
Mr. CRANSTON. I announce that 

the Senator from South Dakota <Mr. 
ABOUREZK) , the Senator from Arkansas 
<Mr. McCLELLAN), the Senator from 
Montana <Mr. METCALF), the Senator 
from West Virginia (Mr. RANDOLPH), the 
Senator from Alabama <Mr. SPARKMAN) , 
the Senator from Mississippi <Mr. STEN
NIS) and the Senator from Minnesota 
<Mr. ANDERSON) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from West Vir
ginia <Mr. RANDOLPH) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GoLDWATER), 
and the Senator from Illinois (Mr. 
PERCY) are necessarily absent. 

The result was announced-yeas 54, 
nays 37, as follows: 

[Rol1cal1 Vote No. 330 Leg.] 
YEAS-54 

Bayh Glenn 
Bentsen Gravel 
Biden Hart 
Brooke Haskell 
Bumpers Hathaway 
Burdick Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Inouye 
Church Jackson 
Clark Javits 
Cranston Johnston 
Culver Kennedy 
De Concini Leahy 
Durkin Magnuson 
Eagleton Mathias 
Eastland Matsunaga 
Ford McGovern 

Allen 
Baker 
Bartlett 
Bellman 
Byrd, 

HarryF., Jr. 
Cha.fee 
Chiles 
Curtis 
Danforth 
Dole 
Damenici 
Garn 

NAYS-37 
Griffin 
Hansen 
Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Laxalt 
Long 
Lugar 
McClure 
Morgan 
Pearson 

Mcintyre 
Melcher 
Metzenibaum 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
Pell 
Proxmire 
Ri·bicotr 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stone 
Talmadge 
Williams 

Roth 
Schmitt 
Schweiker 
Scott 
Stevens 
Stevenson 
Thurmond 
Tower 
Wallop 
Weicker 
Young 
Zorinsky 

NOT VOTING-9 
Abourezk 
Anderson 
Go!dwater 

McCleHan 
Metcalf 
Percy 

Randolph 
Sparkman 
Stennis 

So the motion to lay Mr. GRIFFIN'S 
amendment on the table was agreed to. 

UP AMENDMENT NO. 719 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

Mr. HATFIELD. Mr. President, may 
we have order in the Senate? 

The PRESIDING OFFICER. Senators 
will please take their seats or retire to 
the cloakroom. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Kansas' (Mr. DoLE) pro

poses an unprinted amendment numbered 
719. 

Mr. DOLE. Mr. President, I ask unani
mous consent that reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 44, line 2, strike out "or". 
On page 44, line 13, strike out the closing 

quotation marks and the period and insert 
in lieu thereof "or". 

On page 44, between lines 13 and 14, insert 
the following: 

"(M) the value of transportation fur
nished by a person to a candidate in that 
person's vehicle, vessel, or aircraft other 
than-

" ( i) transportation to a meeting, or other 
campaign event, at which the ca.ndida..te 
will make an address relative to, or solicit 
or receive contributions to, his campaign, or 

"(11) transportation to, or in, the State or 
district comprising a candidate's potential 
constituency provided during the period be
ginning on the earlier of-

.. (I) the first day of January of the year 
preceding the year in which the term for 
the seat to which the candidate seeks elec
tion is to expire, or 

"(II) the date on which the candidate 
qualifies as candidate under the provisions 
of section 301 (b) ( 1), and ending on the first 
Tuesday after the first Monday in Novem
ber of such year;". 

On age 46, line 19, strike out "or". 
On page 47, line 6, strike out the closing 

quotation marks and the period and insert 
in lieu thereof "or". 

On page 47, between lines 6 and 7, insert 
the following: 

"(O) the value of transportaition furnish
ed by a person to a candidate in that person's 
vehicle, vessel, or aircraft other than-

" ( i) transportation to a meeting, or other 
campaign event, at which the candidate wm 
make an address relative to, or solicit or re
ceive contributions to, his campaign, or 

"(11) transportation to, or in, the State 
or district comprising a candidate's poten
tial constituency provided during the period 
beginning on the earlier of-

" (I) the first day of January of the year 
preceding the year in which the term for 
the seat to which the candidate seeks elec
tion is to expire, or 

"(II) the date on which the candidate 
qualifies as a candidate under the provisions 
of section 30l(b) (1), and ending on the 
first Tuesday after the first Monday in No
vember of such year;". 

Mr. DOLE. Mr. President, if I may 
have the attention of my colleagues for 
just 1 minutes, I think we can dispose of 
this amendment. 

My amendment would clarify an am
biguity in the current campaign law 
which has plagued a number of Senators. 
Section 441b of the Federal elections laws 
restricts corporate or labor union con
tributions or expenditures made "in con
nection with" a Federal election. Unfor
tunately, it is unclear exactly what is and 
what is not "in connection with" such an 
election. This is ia very perplexing prob
lem as it relates to travel. 

The FEC has not given us a definitive 
statement telling us how they would clas
sify different kinds of travel. Requests 
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for further clarification from the FEC 
have proven unsuccessful, except that the 
FEC has agreed that travel by a non
candidate to speak before the local cham
ber of commerce would not be "in con
nection with" a Federal election. Beyond 
that, however, the FEC seems reluctant 
to tell us what Congress meant when we 
used that phrase in the campaign law. 

Since the FEC cannot tell us what we 
meant, I propose t;o redefine the phrase 
"contribution or expenditure" to alleviate 
the problem. The amendment says that 
travel will not be a "contribution or ex
penditure" unless it involves a candidate's 
own campaign event, or unless it is travel 
to one's own home State during the year 
in which that seat is up. 

This has been a very real problem, up 
to now. This amendment clarifies the 
meaning of the law, solves the problem, 
and provides workable guidelines for the 
future. It improves and clarifies a very 
perplexing situation caused by the word
ing of the current Federal election law. 

There might be cases, even in an elec
tion year, when you would be exempt if 
you were going to a funeral or an event 
of that kind; but clearly, if it is a politi
cal event, you would be excluded from 
traveling on corporate planes or cars or 
any other transportation furnished by 
corporations or labor unions. 

Mr. President, I have discussed this 
amendment. I think it is acceptable. 

Mr. CANNON. Mr. President, I have 
discussed this amendment with the Sena
t;or from Kansas. I believe it is a good 
amendment, and I am willing t;o accept 
it. 

I yield back the remainder of my time. 
Mr. DOLE. I yield back the remainder 

of my time. 
The PRESIDING OFFICER. All time 

has been yielded back. The question is 
on agreeing t;o the amendment. 

The amendment was agreed t-0. 
UP AMENDMENT NO. 720 

Mr. SCHMITT. Mr. President, I have 
an amendment at the desk and request 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from New Mexico (Mr. 

SCHMITT) proposes unprinted amendment 
No. 720. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 59, between lines 2 and 3, insert 

the following: 
(b) Section 315(a) of the Act (2 U.S.C. 

438(a)) ls amended by adding at the end 
thereof the following: 

"The Commission shall determine the sub
ject of its audl.ts under paragraph (8) (ex
cept those relating to payments received by 
a candidate under Chapter 95 or Chapter 96 
of the Internal Revenue Code of 1954) by a 
random procedure in o. manner to be deter
mined by the Commission. No candidate for 
election or for nomination for election to 
the Senate or the House of Representatives 
shall be audited by the Commission more 
than once in any calendar year. 

Nothing in this subsection shall prohibit 
the Commission from conducting audits 
when it has received a complaint or where it 
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has other information leading it to believe 
that such an audit ls required." 

Mr. SCHMITT. Mr. President, I think 
it is important for all candidates for 
election to the U.S. Senate and to the 
Congress to be assured of fairness in the 
auditing of their campaign records. 

Because of the possibilities that there 
might be a misuse of the discretion now 
available t;o the Federal Election Com
mission of this auditing procedure, I 
think it is important to insure that that 
procedure is random. 

This amendment simply would have 
that eft'ect. It would require the Commis
sion to determine the audits by a ran
dom procedure in a manner to be de~r
mined by the Commission itself. 

No candidate for election or for nomi
nation for election to the Senate or the 
House of Representatives shall be au
dited by the Commission more than once 
in any calendar year in the event that 
that should occur randomly. 

Also, I think it is important to note 
that this amendment would do nothing 
that would prohibit the Commission from 
conducting audits when it has received a 
complaint about a particular candidate's 
campaign procedures or where it has 
other information leading it to believe 
that such an audit is required. 

I think this amendment is in the best 
interest of all candidates and potential 
candidates for the Congress, and I be
lieve the distinguished chairman and 
fioor manager is willing to accept this 
amendment. If he is then I will not re
quire any further consideration. 

Mr. CANNON. Mr. President, I have 
discussed the amendment with the Sen
ator from New Mexico. I think the pro
vision for a random audit is good. It 
does not prohibit the Commission from 
conducting audits where it has received 
a complaint or where it has other in
formation leading it to believe ·that such 
an audit is required, but it does insist on 
fairness simply by a random method of 
selection for the audits that are made on 
any periodic basis, and I am willing to 
accept the amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. SCHMITT. I yield back my time. 
Mr. CANNON. I yield back my time. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from New Mexico. 

The amendment was agreed t;o. 
The PRESIDING OFFICER The 1bill 

is open for further amendment. 
UP AMENDMENT NO. 721 

Mr. CANNON. Mr. President, I send an 
amendment to the desk, a technical 
amendment, and ask that it be reported. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator !Tom Nevada (Mr. CANNON) 

proposes technical unprinted amendment No. 
721: 

On page 41, strike out line 4. 
On page 41, line 5, strike out ''part" and 

insert in lieu thereof "Act". 
On page 43, line 9, strike out "for" and in

sert in lieu thereof ••to". 
On page 54, line 8, after "Section 403 ( e) " 

insert "of the Act". 
On page 65, line 5, strike "4llb" and insert 

in lieu thereof "44lb". 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. CANNON. Mr. President, those 
amendments are strictly amendments of 
a technical nature, and I hope the Sen
ate will agree t;o it. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree
ing to the amendment of the Senator 
from Nevada. 

The amendment was agreed t;o. 
UP AMENDMENT NO. 722 

The PRESIDING OFFICER. The Sen
at;or from Idaho. 

Mr. McCLURE. Mr. President, I have 
an amendment I send t;o the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Idaho (Mr. McCLURE) 

proposes unprinted amendment numbered 
722. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 59, line 3, strike out "(b)" and 

lnseN in lieu thereof " ( c) ". 
On page 59, between lines 2 and 3, insert 

the following: 
(b) Section 315(a) (10) of the Act (2 

U.S.C. 438(a.) (10)) ls amended by insert
ing at the end thereof the following: "In 
prescribing such rules and regulations, the 
Commission and the Internal Revenue Serv
ice shall consult and work together to pro
mulgate rules and regulations which are 
mutually consistent. The Commission shall 
report to the Congress annually on the steps 
it has taken to comply with this paragraph.". 

Mr. McCLURE. Mr. President, there 
is a problem which is building which, I 
think, we can solve. 

The problem is easy to state. The solu
tion is harder to state. The contributions 
and expenditures of money and other 
things of value for political purposes are 
regulated not only by the Federal Elec
tion Campaign Act, as amended, but 
they are also subject t;o the Internal 
Revenue Code of 1954. 

Unless appropriate steps are taken it 
is entirely possible and, in fact, now 
seems likely, that there will be conflict
ing regulations promulgated by the FEC 
and IRS. Individuals and political com
mittees might-and I think probably 
will-find themselves in an irreconcil
able conflict obeying one set of regula
tions which will place them in violation 
of another. 

Moreover, the confusion and incon
sistency between the FEC and IRS regu
lations, even if not t;otally contradict;ory, 
will lead t;o unnecessary paperwork and 
lawyers' fees and widespread uncertain
ty about how to proceed. 

Mr. President, it seems to me we might 
try to resolve this issue by providing that 
the regulations come back to Congress for 
resolution. We already, under this bill, 
provide that the regulations of the Fed
eral Election Commission are referred 
back to Congress under the existing law, 
and this bill changes the period of time 
for those reviews from 30 days to 20 days. 

Another section of this bill calls for the 
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reference of IRS regulatio~ack to Con
gress for review so far as they relate to 
the IRS audit of the Presidential cam
paign funds. That is in existing law. 

The bill before us seeks to amend that 
provision in conformity with the other, 
providing for the 20-day review by Con
gress of that set of regulations. 

What I would suggest is that the law 
be amended at the appropriate place to 
provide that the Commissioner of Inter
nal Revenue is directed to submit any In
ternal Revenue regulations concerning 
political committees to Congress for a 
period of 20 legislative days as defined 111 
2 U.S.C. 438, and such regula.tions shall 
be subject to approval or rejection provi
sions contained in that section. 

This would subject those IRS regula
tions to precisely the same kind of review 
that is required of the FEC regulations 
and of the IRS regulations dealing with 
the audit of the Presidential campaign 
funds. 

I think a statement of the problem is 
easy to make. There may be other solu
tions to the problems that are preferable 
to this. I am open on the solution, but I 
think this suggestion perhaps might work 
our way out of what otherwise might be a 
dilemma. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I would be happy to 
yield to the Senator from Iowa. 

Mr. CLARK. I read the amendment 
the Senator sent to the desk, and it 
seemed to me the amendment simply said 
the IRS and the FEC ought to cooperate 
on such matters, and that seemed per
fectly sensible. It seemed to me the ex
planation I just heard was a rather dif
ferent one. 

Mr. McCLURE. I thank the Senator 
for bringing that up. I have two different 
amendments. One of them to which the 
Senator refers simply requires consulta
tion but provides no mechanism by which 
the conflicts would be resolved. 

The other amendment which is at the 
desk calls for the submission of the IRS 
regulations back to Congress, and I would 
invite the Senator's attention to that one. 

Mr. CLARK. Does the Senator with
draw his other amendment? 

Mr. McCLURE. The amendment which 
I have at the desk is to be considered, I 
would say, and is the one that calls for 
the reference of the IRS regulations to 
Congress as FEC regulations and other 
ms regulations are. 

Mr. CLARK. Then the Senator, if I 
understand his intent, would give Con
gress a veto over IRS regulations that 
involve electoral questions. 

Mr. McCLURE. I would say to the 
Senator that is correct, in exactly the 
same way that we have the veto on the 
FEC regulations or on the ms regula
tions dealing with the audit .of Presiden
tial campaign funds. 

Let me identify to the Senator from 
Iowa my dilemma. We do not know when 
there is going to be a conflict between the 
two regulations. We have no mechanism 
by which we identify either the existence 
of a conflict or the area of a conflict 
until after somebodv is caught in it. 

It seems to me that unless we devise 
some mechanism to identify the conflict 

and then trigger a resolution process that 
somebody is going to be caught before 
we find out that the problem exists. 

The only other way I can see to avoid 
that conflict is to impose that obligation 
upon us to identify whether the problem 
exists and to try to conform the regula
tions here at this level in Congress as we 
do on the FEC regulations themselves. 

Mr. SCHMI'IT. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I am happy to yield to 
the Senator from New Mexico. 

Mr. SCHMITT. I just might add to 
this that there is a considerable degree 
of uncertainty even today about what 
the IRS may or may not do with respect 
to the funds expended by a political 
committee after an election. I think all 
of us who now under the new code of 
conduct are utilizing our Political com
mittee for certain necessary and actually 
approved omce expenses would, in fact, 
appreciate some amendment of the kind 
proposed by the Senator from Idaho. It 
would help to remove that uncertainty 
or at least resolve it in a timely manner 
when the actual event occurred. 

I commend the Senator for his efforts 
in this area. 

Mr. McCLURE. I thank the Senator 
from New Mexico. 

I am happy to yield to the Senator 
from Iowa. 

Mr. CLARK. If the Senator will yield 
1 minute, I do not intend to ask for a 
rollcall vote. I do not know how any other 
Member of the body feels. I think the 
Senator has some justice in saying that 
if we are going to be able to veto regu
lations from the FEC, that it makes sense 
to do so for the IRS. I personally feel it 
is a mistake for Congress to have a veto 
over either the FEC or the IRS. I think 
if we are going to decide what ms regu
lations apply to us and our political 
cases, we are really going beyond an area 
that we should be regulating. It seems 
to me we are better to leave that to ms 
than for us to decide what IRS regula
tions apply to us. But I think I would be 
in the minority in that. 

Mr. McCLURE. Will the Senator agree 
that there is the possible problem of the 
conflict between the two? 

Mr. CLARK. Yes. 
Mr. McCLURE. And there has to be 

devised some mechanism for the resolu
tion of that conflict other than some 
poor political committee treasurer going 
to jail in the effort to find out which of 
the regulations is correct. 

Mr. CLARK. I agree. I hope the Sena
tor's first amendment, really addressed 
to that-maybe not in such a final way
at least will attempt to bring the two to
gether and force them to come to some 
oonclusion together rather than leaving 
it to Congress. 

Mr. McCLURE. I appreciate the com
ments of the Senator from Iowa. 

Mr. CANNON. Mr. President, I can 
support the Senator from Idaho insofar 
as requiring the IRS and the FEC to 
consult and work together to promul
gate rules that are mutually consistent. 
But I ·could not support giving Congress 
the right to veto proposed ms regula
tions in this particular area. 

I think that, if we direct ths.t they con
sult and work together and that they 
report to Congress annually on the stel>S 
they have taken to comply with that di
rection, that would give us a handle on 
it that if we were required to take fur
ther action on, we could. 

Do I understand that the Senator has 
two amendments he is offering? 

Mr. McCLURE. The Senator is cor
rect. I offered the first one, the ms re
ferral amendment, as the first of the two 
amendments. 

Mr. CANNON. Is that the one that I 
have here that says: -.... 

On page 59, between lines 2 and 3, dnsert 
the following: 

(b) Section 315(a) (10) of the Act (2 U.S.C. 
438(a)(10)) is amended by inserting at the 
end thereof the following: "In prescribing 
such rules and regulations, the Comm1ssion 
ia.nd the Internal Revenue 'ServJ.ce shall con
sult and work t.ogether t.o promulgate rules 
and regulations which a.re mutually consist
ent. The CommiSSion shall report t.o the Con
gress a.nnually on the steps it has taken to 
comply with this pa.ragra.ph.". 

Mr. McCLURE. I say to the Senator 
that is the second of my two amend
ments. The other the Senator from Iowa 
had is the one that calls for the referral 
of the IRS regulations. 

Mr. CANNON. Referral back to Con
gress. 

Mr. McCLURE. Back to Congress. 
Mr. CANNON. I would have to oppose 

that amendment then. The other amend
ment I would be willing to accept, but I 
cannot accept this amendment. 

If the Senator will yield back his time, 
Mr. President, I yield back the remainder 
of my time. 

Mr. McCLURE. Mr. President, will the 
Senator withhold that for just one 
moment? 

Mr. CANNON. Yes. 
Mr. McCLURE. Mr. President, I ap

preciate the good faith effort of the Sen
ator from Nevada. to accommodate a so
lution to the problem. The only reason I 
offered the one that calls for the IRS re
ferral is because the other does not have 
any resolution mechanism. It only calls 
for them to consult, which would be an 
improvement, and in the event that the 
amendment offered by the Senator from 
Idaho on the reference of the IRS regu
lations is not approved by the Senate I 
would off er the other one, I would say to 
both the Senator from Nevada and the 
Members of this body. 

But I would hope that -we might get 
the IRS reference amendment adopted 
because that would impose a resolution 
mechanism, and the other does not. 

I am prepared to yield back the re
mainder of my time. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time and move 
to table the amendment of the Senator 
from Idaho. 

The PRESIDING OFFICER. Does the 
Senator from Idaho yield back the re
mainder of his time? 

Mr. McCLURE. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the mo
tion to lay on the table. 
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Mr. McCLURE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is not a sufficient second. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to table. 
<Putting the question.) The ayes have it 
and the motion is tabled. 

UP AMENDMENT NO . 723 

Mr. McCLURE. Mr. President, I offer 
my second amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Idaho (Mr. McCLURE} 

proposes unprinted amendment No. 723. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Qn page 70, after line 16, insert the 

following: 
The Director of Internal Revenue is di

rected to submit any Internal Revenue 
regulation concerning political committees 
to the Congress !or a period of 20 legislative 
days as defined in 2 U.S.C. 438 and such 
regulations shall be subject to approval or 
rejection provisions contained in that 
section. 

Mr. McCLURE. Mr. President, this is 
the amendment we discussed earlier. 

Mr. CANNON. This is the amendment 
I read earlier then. 

Mr. McCLURE. The Senator is correct. 
Mr. CANNON. I am willing to accept 

this amendment of the Senator from 
Idaho and am prepared to yield back my 
time. 

Mr. McCLURE. Mr. President, I yield 
back my time. 

Mr. CANNON. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the 
amendment of the Senator from Idaho. 

The amendment was agreed to. 
ADDITIONAL STATEMENTS SUBMITTED 

Mr. CRANSTON. Mr. President, in our 
lengthy deliberations on S. 926 I found 
it necessary to vote against one amend
ment which I actually strongly support, 
and to vote for an amendment I actu
ally strongly oppose. Such votes are al
ways confusing to constituents, and usu
ally involve complicated legislative sit
uations which seldom are well under
stood off the Hill. 

The first of these votes occurred last 
Wednesday, when I joined with 55 other 
Senators to defeat an amendment by 
Senator HATFIELD which would have in
cluded primaries under the public fi
nancing provisions of S. 926. 

I believe in and have long supported 
public financing in primaries as well as 
general elections. I testified for primary 
public financing before the Rules Com
mittee. But I and the other major sup
porters of S. 926 had several weeks ear
lier decided not to try to include pri
maries in our public financing proposal 
because we sensed strong opposition even 

among Senators who might support pub
lic financing m general elections. 

Thus, I believed Senator HATFIELD'S 
amendment if adopted would have turned 
a majority of Senators against the bill 
itself-dodging all public financing, in 
both primaries and general elections. 
Since I hoped that we could at least 
achieve public financing in general elec
tions, I voted against the Hatfield 
amendment, even though I favor the 
public financing in primaries. 

That hope withered and died yester
day when it became obvious that not 
enough Republican Senators would join 
with the majority of Democratic sup
porters of the bill to give us cloture. Prior 
to yesterday's cloture vote, the floor lead
ers for the bill decided that if we failed 
to achieve or come close to cloture, we 
would move to strike title I in the hopes 
of salvaging the worthwhile reforms in 
title II. Thus, when Senator ALLEN 
moved to strike title I at the conclusion 
of the unsuccessful cloture vote, we 
joined to approve his motion. 

Mr. President, I want to reaffirm my 
strong support for public finance in both 
primary and general elections. What 
happened yesterday was only a setbe.ck 
in our efforts to stop the corrosion of 
our body politic caused by our legisla
tors' total dependence on private cam
paign contributions. 

We will achieve public financing of 
Federal elections-it is only a matter of 
time. And when we do achieve it, both 
major parties will be the better for it. 
Most of all, our country and all its peo
ple will be the better for it. 

Mr. CLARK. Mr. President, the failure 
of the Senate to adopt congressional 
public financing is indeed a disappoint
ment. Nevertheless, I should like to take 
a moment to express my gratitude to a 
number of people without wholh this ef
fort never would have been possible. 

Foremost among those is the distin
guished majority leader, Senator RoBERT 
c. BYRD. His cooperation in scheduling 
S. 926 and his unswerving support 
throughout the filibuster demonstrate 
once again his outstanding leadership 
and his commitment to strengthening 
this great institution. The same can be 
said for distinguished major icy whip, 
Senator CRANSTON, who was an original 
sponsor of S. 926 and devoted many 
hours of his valuable time to this 
endeavor. 

The support and splendid cooperation 
of the distinguished floor manager and 
chairman of the Rules Committee, Sena
tor CANNON, was crucial to this endeavor. 
Once again, he has demonstrated great 
fairness, as well as a remarkable knowl
edge of our campaign laws. I also wanted 
to extend my thanks to the distinguished 
minority floor manager for his courtesy 
and good faith, in spite of our disagree
ments. As always, the senior Senator 
from Oregon has been a pleasure to 
work with. 

Two of the other original sponsors of 
S. 926 deserve special mention as well. 

The senior Senator from Massachu
setts, Senator KENNEDY, has been the 
driving force behind congressional pub
lic financing for many years-indeed the 

driving force behind nearly every major 
piece of reform legislation in the Senate. 
And special thanks must go to the senior 
Senator from Maryland, Senator MA
THIAS, who returned from the SALT talks 
to help assist in breaking the filibuster 
and has stood firmly behind public fi
nancing this year, as in other years. 

Unfortunately, Mr. President, yester
day's vote is being perceived in some 
quarters as def eat for the administra
tion. Rather, I believe it is a defeat for 
the Congress and for the American peo
ple. But the administration-President 
Carter, Vice President MONDALE, and 
their staffs-have provided strong sup
port for congressional public financing 
and merit our deepest thanks. 

Finally, Mr. President, I would like to 
thank the many staff members without 
whose assistance this effort, as with most 
efforts, would have been impossible. Par
ticularly, I would like to mention the out
standing work of Cary Parker of Sena
tor KENNEDY'S staff, Ed Hall of the Rules 
Committee, Tom Hart of the Democratic 
Policy Committee and Mary Jane 
Checchi of Senator RoBERT BYRD'S omce. 

UP AMENDMENT NO. 724 

Mr. BROOKE. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Massachusetts <Mr. 

BROOKE)' for himself, Mr. ALLEN, Mr. 
CASE, Mr. CLARK, Mr. DANFORTH, Mr. 
JOHNSTON, Mr. LEAHY, Mr. MATHIAS, and 
Mr. WALL OP, proposes an unprinted 
amendment No. 724. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment l)e dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the b111, insert 

the following new section: 
STATUTE OF LIMITATIONS 

SEC. (a} Section 4-06 o! the Federal 
Election campaign Act o! 1971 (2 U.S.C. 455) 
is repealed. 

(b) The repeal made by subsection (a) 
applies with respect to the prosecution of 
violations occurring after the date which 1s 
three years before the date o! enactment o! 
this Act. 

Mr. BROOKE. Mr. President, I offer 
this amendment for Mr. ALLEN, Mr. CASE, 
Mr. CLARK, Mr. DANFORTH, Mr. JOHNSTON, 
Mr. LEAHY, Mr. MATHIAS, Mr. WALLOP, 
and myself. 

Mr. President, this amendment is sim
ple and straight! orward. It would repeal 
the section of the Campaign Reform Act 
of 1974 which reduced to 3 years from 5 
years the statute of limitations on cam
paign law violations. 

The amendment would give the Jus
tice Department more time to investi
gate and to prosecute violations of the 
election campaign law. 

And it would restore equity to this area 
of the law. For as former Watergate Spe
cial Prosecutor Henry Ruth maintained 
in 1975, when he was advocating the re
peal of this provision, this provision pro-
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vi des special privileges for Members of 
Congress not enjoyed by the average 
citizen. 

The average citizen's statute of lim
itations for Federal criminal and law 
violations is 5 years, Mr. President. And 
the statute of limitations for campaign 
law violations was 5 years prior to a 
change in a House-Senate conference 
which reduced it to 3 years. 

I emphasize that this amendment 
would not have a retroactive effect. I be
lieve that would be unconstitutional. It 
would be, of course, ex post facto. The re
peal "applies with respect to the prose
cution of violations occurring after the 
date, which is 3 years before the date of 
enactment of this act." 

Mr. President, in the interests of jus
tice and in equity, I urge my colleagues 
to support this amendment. It is sound 
and is an amendment which should be 
adopted. 

I have discussed this with the distin
guished ranking minority Member and 
the distinguished manager of the bill, and 
I would be very pleased to respond to any 
questions pertaining to this amendment. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. CANNON. Mr. President, will the 
Senator yield for a question? 

Mr. BROOKE. Yes. 
Mr. CANNON. I wonder if the Sena

tor has any evidence of any applicability 
of the 3-year statute that has involved a 
hindrance, let us say, against any pro
spective violator. 

Mr. BROOKE. None at all. 
Mr. CANNON. I hate to see us change 

existing law if there is no basic need for 
it. I might say, by way of history, that 
in 1974 when the Senate acted on the 
Federal Election Campaign Act Amend
ments of 1974, we did not affect the 
statute of limitations provision, which 
was prior to that time a 5-year statute. 

When we went to conference with the 
House of Representatives, the House had 
a 3-year statutory limit, and in order to 
get a bill, that was one of the areas that 
the Senate gave up on, to get the House 
to agree, and that changed the statute of 
limitations to 3 years. 

I do not have any particularly strong 
feeling one way or the other. However, 
the Senator seemed to indicate it might 
just be applied to Members of Congress. 
It applies to anyone who is in violation 
of the Federal Election Campaign Act. 

Mr. BROOKE. That is correct. 
Mr. CANNON. So it applies to people 

other than Members of Congress. 
Mr. BROOKE. The Senator is ab

solutely right. 
Mr. CANNON. It is now a 3-year 

statute, and I am reluctant to change 
it as long as there is not any demon
strated need; but I do not feel strongly 
enough about it to make it a major issue. 

Mr. BROOKE. The Senator asked if I 
knew of any cases. I do not. I do question 
the wisdom of ever having changed it 
from 5 to 3 years, when all citizens of the 
United States have a 5-year statute of 
limit.ations for all other Federal crim
inal law violations. :rt seems to me that 
there is no justification for those sub
ject to the campaign financing law to 

have a 3-year statute of limitations when 
the rest of the country has a 5-year 
statute of limitations. For that reason I 
believe it ought to be changed back to 
the original 5 years. 

Mr. NUNN. The 5-year statute, as the 
Senator has it here now, commences to 
run as of the time of the passage of the 
act. In other words, after the passage 
of the act the statute of limitations would 
be a 5-year period? 

Mr. BROOKE. Yes. We cannot change 
that and go back beyond that. That 
would be ex post facto, and clearly un
constitutional. Subsection <b> of my 
amendment states that--

The repeal made by subsection (a) applies 
with respect to the prooecutions of violations 
occurring after the date which is three yea.rs 
before the date of enactment of this Act. 

In 1974, it was a 3-year statute of lim
itation, as the Senator knows. Therefore. 
it could not go ba:k beyond that. 

The PRESIDING OFFICER (Mr. 
MELCHER) . The Senator from Oregon. 

Mr. HATFIELD. Mr. President, since 
the Senator from Massachusetts, who 
has not only distinguished himself here 
in the Senate but as a former attorney 
general of his State, has properly under
scored the fact that this is not retro
active or ex post facto, because that 
would be unconstitutional-it is only post 
facto, is that correct? 

Mr. BROOKE. Yes. 
Mr. HATFIELD. I think the Senator's 

point, then, that here it appears on the 
surface that we have given ourselves, 
the Congress of the United States and 
those connected with the Federal elec
tion laws, a special status by having a 3-
year statute of limitations rather than a 
5-year statute, I understand the feeling 
of the Senator from Massachusetts that 
since the rest of the citizens of this 
country are under a 5-year statute of 
limitations, therefore, for the appearance 
factor alone, if nothing else, it would ap
pear to me that this is an amendment 
worthy of consideration and of accept
ance at this time on the part, at least, 
of the minority manager of the bill. 

Mr. BROOKE. The Senator from Ore
gon is exactly correc·t. That is exactly 
what is involved here. I feel it would ap
pear to the rest of the country that we 
are giving ourselves special privileges. 
We are trying to restore confidence in 
Congress, and I think restoring the stat
ute of limitations to the same as holds 
for the rest of the country would be one 
way of accomplishing that. 

So I am very pleased that the floor 
manager is willing to accept the amend
ment. 

The PRESIDING OFFICER. Is all re
maining time yielded back? 

Mr. BROOKE. I yield back the re
mainder of my time. 

Mr. CANNON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Massachusetts. 

The amendment was agreed to. 
The PRESIDING OFFICER. The Sen

ator from Maine. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 

SEVERAL SENATORS. Third reading! 
The PRESIDING OFFICER. If there 

be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. Do Sen-
ators yield back their time? 

Mr. CANNON. I yield back my time. 
Mr. HATFIELD. I yield back my time. 
Mr. CANNON. Mr. President, I have a 

title amendment at the desk, which I ask 
that the clerk report. 

The PRESIDING OFFICER. That 
amendment will come after the passage 
of the bill. 

Mr. CANNON. I ask unanimous con
sent that it be in order at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The title amendment will be stated. 
The second assistant legislative clerk 

read as follows : 
The Senator from Nevada (Mr. CANNON) 

proposes that the title be a.mended so as to 
read: 

An a.ct to a.mend the Federal Election Cam
paign Act of 1971, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, the title amendment is agreed 
to. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech
nical and clerical corrections in the en
grossment of S. 926, and I ask unanimous 
consent that that request be in order at 
this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill having been read the third 
time, the question is, Shall it pass? The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON of California. I an

nounce that the Senator from South 
Dakota <Mr. ABOUREZK)' the Senator 
from Arkansas <Mr. McCLELLAN), the 
Senator from Montana <Mr. METCALF), 
the Senator from Alabama <Mr. SPARK
MAN), the Senator from Mississippi <Mr. 
STENNIS), the Senator from West Vir
ginia <Mr. RANDOLPH), the Senator from 
Minnesota CMr. ANDERSON), and the 
Senator from Mississippi <Mr. EASTLAND) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from West Virginia 
CMr. RANDOLPH) and the Senator from 
Minnesota <Mr. ANDERSON) would each 
vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Arizona CMr. GOLDWATER), 
the Senator from Nevada <Mr. LAXALT), 
and the Senator from Dlinois <Mr. 
PERCY) are necessarily absent. 

The result was announced-yeas 88, 
nays 1, as follows: 

Allen 
Baker 
Bartlett 
Bayh 
Bellman 

[Rollcall Vote No. 331 Leg.) 
YEAS-SS 

Bentsen 
Bid en 
Brooke 
Bumpers 
Burdick 

Byrd, 
H-arryF., Jr. 

Byrd, Robert C. 
Cannon 
Case 
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Cha!ee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConcin1 
Dole 
Domenicl 
Durkin 
Eagleton 
Ford 
Garn 
Glenn 
Gravel 
Grimn 
Hansen 
Hart 
Haskell 
Hatch 
Hatfield 
Hathaway 
Hayakawa 

Heinz 
Holllngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Ja.vlts 
Johnston 
Kennedy 
Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
McGovern 
Mcintyre 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 

NAYS--1 
Helms 

Packwood 
Pearson 
Pell 
Proxmire 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 

NOT VOTING-11 
Abourezk La.xe.l t 
Anderson McClellan 
Eastland Metcalf 
Goldwater Percy 

Randolph 
Sparkman 
Stennis 

So the bill <S. 926), as amended, was 
passed, as follows: 

s. 926 
An Act to a.mend the Federal Election Cam

paign Act o! 1971, and !or other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
A n.erica in Congress assembled, 

SECTION 1. This Act may be cited as the 
"Federal Election Campaign Act Amendments 
o! 1977". 
TITLE I-AMENDMENTS TO FEDERAL 

ELECTION CAMPAIGN ACT OF 1971 
CHANGES IN DEFINITIONS 

SEC. 101. (a) Section 30l(e) of the Federal 
Election Campaign Act o! 1971 (2 U.S.C. 
431 ( e) ) (hereafter in this Act referred to as 
the "Act"), is amended by striking out in 
paragraph (4) "the national" and inserting 
in lieu thereof "any political". 

(b) Section 30l(e) (5) o! the Act (2 U.S.C. 
43l(e) (5)) is amended-

(1) by amending subparagraph (B) to 
read as follows: 

"(B) the use of real or personal property 
and the cost o! invitations, food, and bever
ages, voluntarily provided by an individual 
to a candidate or a political committee o! a 
political party in rendering voluntary per
sonal services on the Individual's residential 
premises for candidate-related or political 
party-related activities, to the extent that 
the cumulative value o! such activities by 
such individual on behalf of any candidate 
does not exceed $1,000 and on behalf o! 
any political committee of a political party 
does not exceed $1,000 with respect to any 
election;"; 

(2) by amending subparagraph (C) to read 
as follows: 

"(C) the sale of any food or beverage by 
a vendor for use in a candidate's campaign 
or !or use by a political committee of a polit
ical party at a charge less than the normal 
comparable ch- rge, i! such charge for use 
in a candidate's campaign or for use by a 
political committee o! a political party is at 
least equal to the cost of such food or bever
age to the vendor, to the extent that the 
cumulative value of such activities by such 
vendor on behalf of any candidate does not 
exceed $1,000, and on behalf of any political 
committee o! a political party does not ex
ceed $1,000 with respect to any election;": 

(3) by amending subparagraph (D) to 
read ai:; follows: 

"(D) any unrelmburi::ed pavment for travel 
expenses made by a.n Individual who on his 

own behalf volunteers his personal services 
to a candidate or a political committee of a 
political party, to the extent that the cumu
lative a.mount !or such individual incurred 
with respect to such candidate does not ex
ceed $1,000, and with respect to such political 
committee o! a political party does not 
exceed $1,000 with respect to any election;"; 

(4) by striking out "or" at the end o! sub
paragraph (H) ; and 

( 5) by striking QU~ all after the semicolon 
in subparagraph (I) and adding the follow
ing: 

"(J) funds contributed to a candidate !or 
delegate or delegate to a State or national 
political convention or a.ny unreimbursed 
payment for travel and subsistence expenses 
made by any delegate or any candidate for 
delegate to a convention or caucus of a politi
cal party or any payment o! expenses In
curred by a State or local political party in 
sponsoring any party meeting, caucus, or 
convention held !or the purpose of selecting 
delegates to a national nominating conven
tion o! a politioa.l party; 

"(K) the payment by a State or local com
mittee o! a political party o! the costs of 
campaign materials used in connection with 
volunteer activities on behalf o! a candidate 
(suc!:l as pins, bumper stickers, handbills, 
pamphlets, posters, and yard signs, but not 
including the use of broadcasting, newspa
pers, magazines, or other simllar types o! 
general public political advertising) if such 
payments are made only with funds not ear
marked for ·a particular candidate; 

"(L) the value o! listing or mentioning the 
name o! any Presidential candidate in any 
Federal or non-Federal candidate's campaign 
materials, including any listing or mention
ing made on broadcasting stations, ~ news
papers, magazines, or other similar types o! 
general public political advertising, where 
the purpose of such listing or mentioning is 
to promote the candidacy of such Federal or 
non-Federal candidate and such listing or 
mentionin~ was initiated by such Federal or 
non-Fedeml candidate; or 

"(M) the value o! transportation furnished 
by a person to a candidate in that person's 
vehicle, vessel, or aircraft other th81Il.-

" (l) transportation to a meeting, or other 
campaign event, at which the candidate w1lil 
make an address relative to, or solicit or re
ceive contributions to, his campaign, or 

"(11) transportation to, or in, the State or 
district comprising a candidate's potential 
constituency provided during the period be
ginning on the earlier of-

" (I) the first day of January of the year 
preceding the year in which the term for the 
seat to which the candidate seeks election is 
to expire, or 

"(II) the date on which the candidate 
quallfles as a candidate under the provisions 
of section 30l(b) (1), and ending on the first 
Tuesday after the first Monday In November 
o! such year;" 

(c) Section 301(f) (4) of the Act (2 U.S.C. 
431(f) (4)) ls amended-

(1) by amending subparagraph (D) to 
read as follows: 

"(D) the use of real or personal property 
and the cost of invitations, food, and bever
ages, voluntarily provided by an individual 
to a candidate or a political committee of a 
political party in rendering voluntary per
sonal services on the individual's residential 
premises for a candidate-related or political 
party-related activity, to the extent that the 
cumulative value of such activity by such 
individual on behalf of any candidate does 
not exceed $1,000, and on behalf of any po
litical committee of a political party does 
not exceed $1,000 with respect to any 
election;"; 

(2) by amending subparagraph (E) to read 
as follows: 

"(E) any unreimbursed payment for travel 
expenses made by an individual who, on his 
own behalf, volunteers his personal services 

to a candidate or a politica.l committee of a 
political party, to the extent that the cumu
lative amount !or such individual incurred 
with respect to such candidate does not ex
ceed $1,000 and with respect to such political 
committee of a political party does not ex
ceed $1,000 with respect to any election;"; 

(3) by striking out in subparagraph (J) 
"the na.tional" and inserting in lieu thereof 
"any political" and by striking out "or" im
mediately after the semicolon in such sub
paragraph; 

( 4) by adding at the end o! paragraph ( K) 
the following: 

"(L) the value o! listing or mentioning 
the name of any Presidential candidate in 
any Federal or non-Federal candidate's cam
paign materials, including any listing or 
mentioning made on broadcasting stations, 
in newspapers, magazines, or other siinilar 
types of general public political advertising, 
where the purpose o! such listing or men
tioning is to promote the candidacy of such 
Federal or non-Federal candidate and such 
listing or mentioning was initiated by such 
Federal or non-Federal candidate; 

"(M) any costs incurred by a delegate or 
a candidate for delegate to a State or na
tional political convention, or by any politi
cal committee with respect to such delegate 
or candidate for delegate, without regard to 
whether such delegate or candidate !or dele
gate ls pledged or committed to any presi
dential candidate, or any unrelmbursed pay
ment for travel and subsistence expenses 
made by any delegate or any candidate for 
delegate to a convention or caucus o! a po
litical party or any payment o! expenses in
curred by a State or local political party in 
sponsoring any party meeting, caucus, or 
convention held for the purpose of selecting 
delegates to a national nominating conven
tion o! a political party; 

"(N) the payment by a State or local com
mittee of a political party o! the costs o! 
campaign materials used in connection with 
volunteer activities on behalf o! a candidate 
(such as pins, bumper stickers, handbills, 
pamphlets, posters, and yard signs, but not 
including the use of broadcasting, news
papers, magazines, or other similar types of 
general public political advertising) It such 
payments are made only with funds not 
earmarked for a particular candidate, but 
such costs shall be reported In accordance 
with the requirements of section 304(b); or 

"(0) the value of transportation fur
nished by a person to a candidate in that 
person's vehicle, vessel, or aircraft other 
than-

" ( i) transportation to a meeting, or other 
campaign event, at which the candidate 
will make an ad<lress relative to, or solicit 
or receive contributions to, his campaign, 
or 

"(ll) transportation to, or in, the State 
or district comprising a candidate's potential 
constituency provided during the period be
ginning on the earlier of-

" (I) the first day o! January of the year 
preceding the year in which the term for 
the seat to which the candidate seeks elec
tion is to expire, or 

"(II) the date on which the candidate 
qualifies as a candidate under the provisions 
of section 301 (b) ( 1), and ending on the 
first Tuesday after the first Monday in No
vember of such year;". 

(d) Section 301(0) of the Act (2 U.S.C. 
431 ( o) ) is a.mended by inserting a comma 
and "and as amended thereafter" imme
diately before the semicolon. 

ORGANIZATION OF POLITICAL COMMITTEES 

SEC. 102. (a) Section 302(a) of the Act 
(2 u.s.c. 432(a)) ts amended-

( 1) by striking out "chairman or'' 1n the 
second sentence; and 

(2) by striking out "chairman or treas
urer, or their designated agents" 1n the third 
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sentence and inserting in lieu thereof 
"treasurer, or h1s designated agent". 

(b) Section 302(e) of the Act (2 U.S.C. 
432 ( e) ) is amended- I 

( 1) by inserting before the period 1n the 
first sentence in paragraph ( 1) . "or notify 
the Commission that such individual wm 
not authorize any political committee to 
receive contributions or make expenditures 
on h1s behalf"; 

(2) by striking out "a" immediately be
fore "political committee" in paragraph (2) 
and inserting in lieu thereof "an author
ized"; and 

(3) by adding at the end thereof the 
following: 

"(4) The name of each principal cam
paign committee of a candidate shall in
clude the name of such candidate.". 

REGISTRATION 01' POLITICAL COMMITTEES 

SEc. 103. (a) Section 303(b) of the Act 
(2 u.s.c. 433(b)) ts amended-

(!) by striking out paragraph (3) and 
redeslgnatlng paragraphs (4), (5), and (6) 
as para.graphs (3), (4), and (5), respectively; 

(2) by striking out paragraphs (7) and 
(8) a.nd redesignating pa.ragraph (9) as 
paragra.ph ( 6) ; 

(3) by adding "and" at the end of para
graph ( 6) , as redesignated in paragraph 
(2); and 

(4) by striking out paragraph (10) and 
redesignating paragraph ( 11) as paragraph 
(7). 

(b) Section 303(c) of the Act (2 U.S.C. 
433(c)) is amended by inserting immedi
ately before the period a comma and "ex
cept that any change in the information re
quired by subsection (b) (5) need not be 
reported by a multlcandlda.te committee, as 
defined 1n section 320 (a) ( 4) ". 

(c) Section 303(e) of the Act (2 U.S.C. 
433(e)) 1s amended by striking out "a" 
immediately before "political committee" 
and inserting in lieu thereof "an author
ized". 

REPORTS 

SEO. 104. (a) section 304(a) of the Act (2 
U.S.C. 434(a)) is amended to read as fol
lows: 

" (a) ( 1) Except as otherwise provided in 
paragraph (2), each treasurer of a political 
committee registered with the Commission 
as provided in section 303 and each candi
date for election to such office who has not 
designated a principal campaign committee 
as provided in section 302 ( e) ( 1) shall file 
with the Commission reports of receipts and 
expenditures on forms to be prescribed or 
approved by such Commission. 

"The reports referred to in the preceding 
sentence shall be ftled as follows: 

"(A) In any calendar year in which an in
dividual ls a candidate for Federal office 
and an election for such Federal office ls 
held in such year-

.. (i) each political committee authorized 
by a Presidential candidate to accept con
tributions or make expenditures on his be
half and which operates in more than one 
State, each multlcandldate political commit
tee or polltlcal committee authorized by a 
Presidential candidate to accept contribu
tions or make expenditures on his behalf 
with respect to which the Commission has 
approved a request filed as provided in para
graph (3), and each Presidential candidate 
who has not designated a principal cam
paign committee as provided in section 302 
(e) (1) shall file such reports monthly, as re
quired by the Commission, except that in 
lieu of filing the report otherwise due in 
November of such year, a report shall be 
filed not later than the twelfth day before 
the date on which such election ls held and 
shall be complete as of the twentieth da.y 
before the da.te of such election; 

" ( 11) in any other case, such reports shall 

be filed not later than the twelfth day be
fore the date on which such election ls held 
and such reports shall be complete as of the 
twentieth day before the date of any such 
election, and, in addition thereto, such re
ports shall be filed not later than the tenth 
day following the close of each calendar 
quarter (hereinafter referred to as 'quar
terly reports'), such repOI'lts to be complete 
as of the close of such calendar quarter, ex
cept that if any report which must be filed 
prior to any such election ls due during the 
period beginning on the fifth day following 
the close of any calendar quarter and end
ing on the fifteenth such day, the quarterly 
report otherwise due need not be filed; 

"(111) in addition to the reports required 
to be filed a.s provided in clauses (1) and (11), 
such reports shall be filed after December 1 
of such calendar year, but not later than 
January 31 of the following calendar year, 
and sha.ll be complete as of the close of the 
calendar year with respect to which such 
reports are filed; but 

"(iv) the requirement for the filing of 
any quarterly report as provided in clause 
(11) shall be waived if the candidate or polit
ical committee files with the Commission 
a not11icatlon, on a form prescribed or ap
proved by the Commission, not later than 
the ten th day following the close of the 
calendar quarter involved, stating that the 
a.ggregate amount of contributions received 
or expenditures made by such candidate or 
polltlcal committee during such calendar 
quarter did not, ta.ken together, exceed 
$1,000. 

"(B) In any other calendar year in which 
an individual ls a candidate for Federal 
omce, such reports shall be tlled-

" ( 1) monthly, as required by the Com
mission, in the case of a multlcandldate 
political committee or polltica.l committee 
authorized by a Presidential candidate to 
accept contributions or make expenditures 
on his behalf wl th respect to which the 
Commission has approved a request filed as 
provided in para.graph (3); and 

"(11) in any other case, not later than 
July 10 of such calendar year and shall be 
complete as of June 30, and after December 
31 of such calendar year, but not later than 
January 3'1 of the following calendar year, 
and shall be complete as o.f the close of the 
calendar year w1 th respect to which the 
report. ls filed; but 

"(111) the requirement for the filing of the 
July 10 report by a candidate or his au
thorized committees as provided in clause 
(11) shall be waived if such candidate or 
committees file with the Commission a noti
fication, on a form prescribed or approved 
by the Commission, not later than the 10th 
day of July, stating ·that the aggregate 
amount of contributions received or ex
penditure ma.de by such candidate or com
mittees during the reporting period did 
not, ta.ken together, exceed $5,000; and 

"(iv) the requirement for the fillng of the 
July 10 report 'by a polltlcal committee 
which ls not the authorized committee of a 
candidate as provided in clause (11) shall be 
waived 1! such committee ftles with the 
Commission a notification, on a form pre
scribed by the Commission, not later than 
the 10th of July, stating that the aggregate 
amount of contributions received or expend
itures ma.de by such polltlcal committee 
during the reporting period did not, taken 
together, exceed $1,000. 
Any contribution of $1,000 or more received 
after the twentieth day but more than forty
eight hours !before any election shall 'be re
ported within forty-eight hours after its re
ceipt. .Any contribution of $1.000 or more 
ma.de by a multicandldate political com
mittee after the twentieth day but more 
•than forty-eight hours before any election 
shall be reported within forty-eight hours 
after it ls made. 

"(2) Each treasurer of a politloal commit
tee authorized by a candidate to accept con
tributions or make expenditures on h1s be
half, other than the candidate's principal 
campaign committee, and ea.ch candidate 
who designates a principal campaign com
mittee as provided in section 302(e) (1) shall 
file the r:reports required by this section with 
the candidate's principal campaign commit
tee. 

"(3) Upon request by any multicandldate 
political committee or any political commit
tee authorized by a Presidential candidate to 
accept contributions or make expenditures 
on his behalf, the Commission may permit 
such committee to fil~ monthly reports in 
any calendar year in'Stead of the reports spec
ified in pa.ragra.phs (1) (A) (U) and (1) (B) 
(11). 

"(4) Nothing in this subsection shall be 
construed to require any delegate or candi
date for delegate to any State or national 
caucus or convention of a political party who 
is not the treasurer of a polltlcal committee 
or a candidate for election to Federal omce to 
report to the Commission any gift of any· 
thing of value or any reimbursed or un
reimbursed payment for traYel and subsist
ence expenses incurred in connection with 
such caucus or convention.". 

(b) Section 304(b) of the Act (2 U.S.C. 
434(b)) ls amended by striking out "$100" in 
paragraphs (2), (7), (9), and (10) each place 
it appears and inserting in lieu thereof 
"$200". 

(c) Section 304(e) of the Act (2 U.S.C. 
434 ( e) ) is amended by striking out para
graphs (1) and (2) and inserting in lieu 
thereof the following: 

" ( 1) Every person (other than a polltlcal 
committee or candidate) who makes inde
pendent expenditures expressly advocating 
the election or defeat of a clearly identified 
candidate, other than by contribution to a 
political commllttee or candid·ate, 1n an ag
gregate amount in excess of $250 during a 
calendar year shall file with the Commission, 
on a form prepared by the Commission, a 
statement containing the information re
quired with respect to a person who makes a 
contribution in excess of $200 to a candidate 
or a political committee and the information 
required of a candidate or political commit
tee receiving such a contribution. 

"(2) Statements required by this subsec
tion shall be filed on the date specified in 
subsection (a) (1) (A) (11) or (a) (1) (B) (11), 
whichever ls appropriate. Such statements 
shall include (A) the information required 
by subsection (b) (9), stated in a manner in
dicating whether the independent expendi
ture is in support of, or opposition to, the 
candidate; (B) under penalty of perjury, a 
certification whether such independent ex
penditure ls made in cooperation, consulta
tion, or concert with, or at the request or 
suggestion of, any candidate or any author
ized committee or agent of such candidate; 
and (C) an identification of ea.ch person who 
has ma.de a contribution of more than $200 to 
the person filing such statement, which was 
made for the purpose of furthering an inde
pendent expenditure. Any independent ex
penditure, including those described in sub
section (b) (13), of $1,000 or more made after 
the twentieth day, but more than twenty
four hours, before any election shall be re
ported within twenty-four hours after such 
independent expenditure is made.". 

REQUIREMENT RELATING TO CAMPAIGN 
ADVERTISING 

SEc. 105. Section 305(b) of the Act (2 U.S.C. 
435(b)) ls amended by striking out the ma
terial in quotation marks and inserting in 
11eu thereof the following: "A copy of our 
report ls filed with and ls available for pur
chase from the Federal Election Commission, 
Washington, D.C.". 
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FORMAL REQUIREMENTS RESPECTING REPORTS 
AND STATEMENTS 

SEC. 106. Section 306 of the Act (2 U.S.C. 
436) is amended by striking out "304(a) (1) 
(A) (11), 304(a) (1) (B), 304(a) (l)C)," sub
section ( d) , and inserting in lieu thereof 
"304(a) (1) ,". 

MAILING PRIVILEGES FOR STATE AND NATIONAL 
POLITICAL PARTY COMMITTEES 

SEC. 106A. Section 3626 of title 39, United 
States Code, ls amended by adding &t the 
end thereof the following new subsection: 

"(e) Any State or national political com
mittee of a political party registered with 
the Federal Election Commission shall be 
entitled to use the same postage rates as a 
'qualified nonprofit organization', as defined 
in former section 4452(d) of this title, so 
long as any such organization is entitled to 
use such rates for communications relating to 
any political or legislative subject.". 

CAMPAIGN DEPOSITORIES 

SEc. 107. (a) Section 308(a) (1) of the Act 
(2 U.S.C. 437b(a) (1)) is amended-

( 1) by inserting immediately after the sec
ond sentence the following: "Any candidate 
who has not designated a principal campaign 
committee as provided in section 302(e) (1) 
shall maintain a single checking account and 
su<:h other accounts as the candidate deter
mines to maintain at his dis<:retion at a de
pository designated by him and shall deposit 
any contributions received by such candidate 
into such account."; 

(2) by inserting "or, in the case of a can
didate who has not designated a principal 
campaign committee as provided in section 
302(e) (1), in the acoount maintained by 
such candidate" immediately before the pe
riod in the fourth sentence, taking into ac
count the amendment made .in paragraph 
( 1) of this subsection; and 

(3) by inserting "or candidate" immedi
ately after "cominittee" in the fifth sentence, 
taking into account the amendment made 
in para.graph ( 1) of this subsection, and 
striking out "such account," in such Sen
tence and inserting in lieu thereof "the ap
propriate account described in this para
graph,". 

(b) section 308(b) of the Act (2 U.S.C. 
437b (b) ) ls amended-

( 1) by inserting "or a candidate who has 
not designated a principal camnaign com
mittee as provided in section 302(e) '1)" im
mediately after "cominittee" in the firSt sen
tence; and 

(2) by striking out "it" in the first sen
tence and inserting in lieu thereof "such 
cominittee or candidate". 

(c) section 308(c) of the Act (2 U.S.C. 437 
b ( c) ) ls amended by inserting "or by such 
candidate if he has not designated a principal 
campaign committee as provided in section 
302 ( e) ( 1) , " immediately before "under" in 
the first sentence. 

EN70RCEMENT 
Sze. 108. section 313(a) (5) (A) or the Act 

(2 U.S.C. 437g(a) (5) (A)) ls amended-
( 1) by striking out "30" and inserting in 

lieu thereof "20"; 
(2) by striking out "section 304(a) (1) (C)" 

in clause ( 1) and inserting in lieu thereof 
"section 304(a) (1) (A)"; and 

(3) by striking out "10" in clause (11) and 
inserting in lieu thereof "12". 

ADMINISTRATIVE AND JUDICIAL PROVISIONS 

SEC. 109. (a) section 315(a) (4) of the Act 
(2 U.S.C. 438(a) (4)) is amended by striking 
out the colon and the proviso and inserting 
in lieu thereof a comma and "except that 
any information copied from such report or 
statement shall not be sold or ut111zed by 
any person !or the purpose of soliciting con
tributions or !or any other commercial pur
pose, but the names and addresses o! any 

political cominittee may be ut111zed !or the 
purpose of soliciting contributions from such 
committee;". 

(b) Section 315(a) of the Act (2 u.s.c. 
438 (a) ) ls amended by adding at the end 
thereof the following: 

"The Commission shall determine the sub
ject of its audits under paragraph (8) (ex
cept those relating to payments received by a 
candidate under chapter 95 or chapter 96 of 
the Internal Revenue Code of 1954) by a 
random procedure in a manner to be deter
mined by the Commission. No candidate for 
election or for nomination for election to the 
senate or the House of Representatives shall 
be audited by the Commission more than 
once in any calendar year. 

"Nothing in this subsection &hall pro
hibit the Commission from conducting audits 
when it has received a complaint or where 
it has other information leading it to believe 
that such an audit is required.". 

(C) Section 315(c) (2) of the Act (2 
U.S.C. 438(c) (2)) ls amended by striking 
out "30" and inserting in lieu thereof "20". 

STATEMENTS FILED WITH STATE OFFICERS 

SEC. 110. (a) Section 316(a) of the Act 
(2 U.S.C. 439(a)) ls amended-

(1) by striking out the first sentence and 
inserting in lieu thereof the following: "A 
copy of each statement and report reQuired 
to be filed with the Commission by this Act 
shall be filed with the secretary of State 
(or the equivalent State omcer), or if dif
ferent, the omcer of the government of ea.ch 
State who ls charged by State law with main
taining State election campaign reports, to 
be designated by the Governor of that State. 
The Governor of each State shall notify the 
Commission o! the omcia.l so designated."; 
and 

(2) by inserting "statements and" imme
diately before "reports" each place it ap
pears in para.graphs (1) and (2). 

(b) Section 316(b) of the Act (2 U.S.C. 
439(b)) is amended-

(1) by striking out "Secretary of State, or 
the equivalent State omcer," and inserting 
in lieu thereof the following: "the secertary 
o! State (or equivalent State omcer), or the 
omcer designated"; 

(2) by strikini;i; out para.graph (2) and in
serting in lieu thereof the following: 

"(2) to preserve such reports and state
ments (either in the original filed form or in 
facsimlle copy by microfilm or otherwise) 
!or a period of seven years from the date of 
receipt !or candidates for the senate, !or a 
period of five years from the date of receipt 
for candidates for President or Vice Presi
dent, and !or a oerlod of three years from the 
date of receipt !or candidates !or the House 
o! Representatives;"; and 

(3) by striking out paragraoh (4) and in
serting in lieu thereof the following: 

" ( 4) to complle and maintain a. cun-ent list 
of all statements and reports, or parts there
of, pertaining to each candidate.". 

(c) Section 316 of the Act (2 U.S.C. 439) ls 
amended by adding at the end thereof the 
following new subsection: 

"(c) I! a report filed with the State of
ficial as provided in subsection (a) (2) re
lates to any candidate seeking election in 
another State. the duty of such State omcla.l 
under subsection (b) (2) to preserve such 
report extends only to the portion of such 
report which relates to candidates seeking 
election in the State of such State omcial.". 

USE OF CONTRIBUTED AMOUNTS FOR CERTAIN 
PURPOSES 

SEc. 111. Section 317 of the Act (2 U.S.C. 
439a) is amended-

( l) by inserting "(a)" immediately before 
"Amounts"; 

(2) by inserting immediately before the 
period in the first sentence a comma and 

"including transfers without llmitation to 
am.y national, State, or local oommittee of 
any political party, except that no such 
a.mounts may be converted by any person 
to any personal use"; and 

(3) by adding at the end thereof the fol
lowing: 

"(b) For purposes of this section, 'per
sonal use' does not include the reimburse
ment of expenses incurred by a Federal of
ficeholder in connection with his official 
duties.". 

LIMITATIONS ON CONTRmUTIONS AND 
EXPENDrruRES 

SEC. 112. (a) Section 320(a) of the Act (2 
u.s.c. 44la(a)) ls a.mended-

(1) by striking out para.graph (1) (B) and 
inserting in lieu thereof the following: 

"(B) to the political committees estab
lished and maintained by a national political 
party, in any calendar year, which, in the 
aggregate, exceeds $20,000, except that if 
any Presidential or Vice Presidential can
da te designates the national committee of a 
political party as his principal campaign 
committee, the liinitations in subparagraph 
(A) shall apply with respect to contribu
tions received .as such authorized commit
tee, !or which separate books of account 
shall be maintained; or"; 

(2) by striking out paragraph (2) (B) and 
inserting in lieu thereof the following: 

"(B) to the political committees estab
lished and maintained by a national politi
cal party, in any calendar year, which, in the 
aggregate, exceed $15,000, except that if any 
Presidential or Vice Presidential candidate 
designates the national cominittee of a polit
ical party as his principal campaign com
Inittee, the 11Initations in subparagraph (A) 
Shall a.pply with respeot to contributions 
received as such authorized committee, for 
which separate books or account shall be 
maintained; or"; 

(3) by inserting "which aggregate at least 
$1,000 ea.ch with respect to at least ftve such 
candidates" in the second sentence of para
graph (4) immediately before the period; 
and 

(4) by striking out "No" in paragraph (3) 
and inserting in lieu thereof "Except as 
otherwise provided in section 317, no". 

(b) Section 320(c) (1) of the Act (2 U.S.C. 
441a(c) (1)) ls amended by striking out 
"subsection (b) and subsection (d)" and 
inserting in lieu thereof "subsections (b), 
(d), and (1) of this section and by subsec
tion (!) of section 9004 of the Internal 
Revenue Code of 1954". • 

(c) Section 320(d) of the Act (2 U.S.C. 
441a(d)) ls e.mended-

( 1) by striking out "The" in paragraph 
(3) and inserting in lieu thereof "Except as 
otherwise ·provided in paragra.ph (4), the"; . 
and 

(2) by adding at the end thereof the 
following: 

"(4) Unless the national oominittee o! e. 
political party which has nominated a can
didate for President of the United States 
designates a. political cominittee as pro
vided in subsection (i) within two weeks 
after such <:andidate has been nominated 
by such party or by september 1 of the 
calendar year in which the election for 
President ls held, whichever 1s later, the 
State committee o! a political party, includ
ing any subordinate committee o! a State 
committee, may make expenditures in con
nection with the general election campaign 
of such candidate which do not exceed the 
greater of $20,000 or 2 cents multiplied by 
the voting age population o! such State (as 
certified under subsection (e)). No such 
State cominittee or su-bordtnate committee 
shall accept any transfer from any other 
State committee or subordinate committee 
in another State or from the national com
mittee of such political party !or the pur-
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pose of making expenditures under this 
paragraph.". 

(d) Section 320 of the Act (2 U.S.C. 441a) 
is amended by adding at the end thereof the 
following: 

"(i) (1) Any national committee of a po
litical party which has nominated a candi
date for President of the United States may 
designate one political committee in each 
State which shall be authorized, notwith
standing any other provisions of this Act 
with respect to llmitations on expenditures, 
to accept contributions and to make expen
ditures in connection with the general elec
tion campaign of such candidate. Such ex
penditures Shall not exceed the greater of 
$20,000 or 2 cents multiplied by the voting 
age population of such State (as certified 
under subsection (e)). No contribution re
ceived ·by such committee pursuant to this 
subsection may be transferred to any politi
cal committee in another State. 

"(2) If such national committee desig
nates a political committee as provided in 
paragraph ( 1) -

" (A) the provisions of subsection ( d) ( 4) 
shall not apply with respect to such national 
committee; 

"(B) such •national committee shall, 
upon making such designation, ft.le a notice 
of such designation with the commission 
and the appropriate State committee of the 
political party with whom such candidate 
ls amliated; ana 

"(C) the committee so designated shall 
ft.le all reports required under this Act with 
such candidate's principal campaign com
mittee.". 
CONTRmUTIONS OR EXPENDITURES BY NATIONAL 

BANKS, CORPORATIONS, OR LABOR ORGANIZA
TIONS 
SEc. 113. Section 321 (b) of the Act (2 

U.S.C. 4416(b)) is a.mended-
(1) by amending paragraph (4) (C) to read 

as follows: 
"(C) This paragraph shall not prevent a 

membership organization, cooperative, or cor
poration without capital stock, or a separate 
segregated fund established by a membership 
organization, cooperative, or corporation 
without capital stock, from soliciting con
tributions to such a fund from members (in
cluding individuals who are members of the 
member organizations which are themselves 
members of such membership organization, 
cooperative, or corporation without capital 
stock) of such organization, cooperative, or 
~rporation without capital stock."; 

(2) by amending paragraph (4) (D) to read 
as follows: 

"(D) This paragraph shall not prevent a 
trade association or a separate segregated 
fund established by a trade association from 
soliciting contributions from the stockhold
ers and executive or administrative person
nel of the member corporations of such trade 
association and to the fammes of such stock
holders or personnel, except that the member 
corporation involved shall have approved 
separately and specifically the solicitation 
of-

" (1) its stockholders and their fammes by 
not more than one trade association in any 
calendar year, such approval to continue 
from year to year thereafter unless or until 
revoked by the member corporation, and 

"(11) its executive or administrative per
sonnel and their famllles by not more than 
one trade association per corporate division 
in any calendar year, such approval to con
tinue from year to year thereafter unless or 
until revoked by the member corporation."; 
and 

(3) by adding at the end thereof the fol
lowing: 

"(8) The name of any separate segregated 
fund established pursuant to this section 
shall include the name of the corporation, 
labor organization, membership organlza-

tion, cooperative, or corporation without 
capital stock which established such fund.". 

STATUTE OF LIMITATIONS 
SEC. 114. (a) Section 406 of the Federal 

Election Campaign Act of 1971 (2 U.S.C. 455) 
is repealed. 

(b) The repeal made by subsection (a) 
applies with respect to the prosecution of 
violations occurring after the date which ls 
three years before the date of enactment of 
this Act. 

PERSONAL CAMPAIGN EXPENDITURES 
SEC. 115. Section 301 of the Federal Elec

tion Campaign Act of 1971 (2 U.S.C. 431) 
(hereinafter referred to as the "Act") is 
amended-

( 1) by striking out "and" at the end of 
paragraph (P) ; 

(2) by striking out the period at the end 
of paragraph ( q) and inserting in lieu there
of a semicolon and "and"; and 

(3) by adding at the end thereof the fol
lowing: 

"(r) 'personal expenditure' means an ex
penditure by a candidate from his personal 
funds or the personal funds of the spouse, 
child, parent, grandparent, brother, half
brother, sister, or half-sister of such candi
date, or the spouses of such persons, includ
ing funds obtained by a loan of money to 
such candidate, such persons, or the spouses 
of such persons, or to any other person, 1! 
such candidate, such persons, or the spouses 
of such persons endorse or guarantee such 
loan in whole or in part.". 

APPROPRIATE STATE DEFINED 
SEc. 116. Section 316(a) of the Act (2 U.S.C. 

439 (a)) ls amended by inserting "or decla
ration" immediately after "statement". 

PENALTY FOR VIOLATIONS 
SEc. 117. Section 329(a) of the Act (2 

U.S.C. 441j(a)) ls amended by inserting "or 
330(c) (2) (B)" immediately after "section 
327" in the third sentence of such subsec
tion. 
DECLARATION OF INTENDED PERSONAL EXPENDI• 

TURES 

SEc. 118. Title III of the Act ls amended 
by adding at the end thereof the following 
new section: 

"DECLARATION OF INTENDED PERSONAL 
EXPENDITURE 

"SEc. 330. (a) (1) At least sixty days before 
the date of any primary election held for the 
nomination of individuals for election to 
Federal omce (other than the omce of Presi
dent or Vice President) or at least five days 
after the date on which a candidate for 
nomination for election to such omce qua.li
ft.es to have his name placed on the ballot 
for such primary: election, whichever is lat
er, each candidate who seeks the nomina
tion for election to such Federal omce shall 
ft.le with the Commission-

"(A) a declaration that he intends to make, 
in connection with his campaign for nomi
nation for election to such omce or any run
off election, personal expenditures in excess 
of, in the aggregate, $35,000, or 

"(B) a declaration that he will not make 
personal expenditures in connection with hi& 
campaign for nomination for election to 
such Federal omce or any runoff election in 
excess of, in the aggregate, $35,000. 

"(2) Except as otherwise provided in 
paragl'aph (3), not later than seven days 
after the date of '8.IlY runoff election held for 
the nomination for election of indivldua.ls to 
Federal omce (other than the omce of Pres
ident or Vice President) or after the last 
candidate of a major party (as defined in 
section 9002 of the Internal Revenue Code 
of 1954) qualifies to have his name placed 
on the ballot for election to such Federal 
omce, whichever is later, ea.ch candidate for 
election to such Federal omce shall ft.le with 
the Commission-

"(A) a declaration that he intends to 
make, in connection with his campaign for 
election to such omce, persona.I expenditures 
in excess of, in the aggregate $35,000, or 

"(B) a declaration that he will not make 
persona.I expenditures in connection with his 
campaign for election to such Federal omce 
in excess of, in the aggregate, $35,000. 

"<3) In the case of any candidate of ~ 
minor party (as defined in section 9002 of 
the Internal Revenue Code of 1954) who 
qualifies to have his name placed on the bal
lot for election to Federal omce after the 
runoff election or after the last candidate of 
a major party so qualifies, the declaration 
required to be ft.led as provided in paragraph 
(2) shall be ft.led with the Commission at 
the time that the candidate of such minor 
party so qua.lift.es. 

"(4) Any declaration ft.led with the Com-: 
mission as provided in this subsection may 
not be modified, amended, or revoked. 

"(b) ( 1) The Commission shall transmit 
by wire to each candidate for nomination for 
election, or election, to Federal office (other 
than the omce of President or V•ice Presl
den t) a statement of the greatest amount of 
intended persona.I expenditures declared, as 
provided in subsection (a) , by any candidate 
for nomination for election, or election, to 
such Federal omce immediately after the last 
such candidate qualifies to have his name 
placed on the ballot for election. 

"(2) The Commission shall transmit by 
mail to each candidate for nomination for 
election, or election, to Federal omce (other 
than the omce of President or Vice Presi
dent) a copy of each declaration by any 
other candidate for nomination for election, 
or election, to such Federal omce immedi
ately after the last such candidate qualifies 
to have his name placed on the ballot for 
election.". 
TITLE II-AMENDMENTS TO INTERNAL 

REVENUE CODE OF 1954 
ENTrrLEMENT OF ELIGmLE CANDWATES TO 

PAYMENTS 
SEC. 201. Section 9004 of the Internal Reve

nue Code of 1954 (relating to entitlement of 
eligible candidates to payments) is amended 
by adding at the end thereof the following: 

"(f) LEGAL AND ACCOUNTING COSTS.-In ad
dition to any payments made under subsec
tion (a), the eligible candidates of a politi
cal party shall be entitled to payments under 
section 9006 to defray qualified campaign ex
penses lncurre~ by such eligible candidates 
or their authorized committees or to repay 
loans the proceeds of which were used to 
defray such qualified campaign expenses, or 
otherwise to restore funds (other than con
tributions to defray qualified campaign ex
penses received and expended by such can
didates or such committees) used to defray 
such qualified expenses, if such qualified 
campaign expenses represent legal and ac
counting costs incurred by such candidates 
for the purpose of insuring compliance with 
the provisions of this chapter or of the Fed
eral Election Campaign Act of 1971, in an 
amount-

" ( 1) equal to not more than $500,000 in 
the case of any elie;ible candidate of a major 
party in a Presidential election; 

"(2) which, in the case of any eligible can
didate of a minor party in a Presidential elec
tion, bears the same ratio to the amount al
lowed under paragraph (1) for a candidate 
of a major ·party as the amounts received ·by 
such candidate of a minor party under sub
sections (a) (2) and (a) (3) bear to the 
amount allowed to any candidate of a major 
party under subsection (a) (1); or 

"(3) which, in the case of any eligible can
didate of a. new party in a Presidential elec
tion, bears the same ratio to the amount al
lowed un<ier paragraph ( 1) for any candidate 
of a major party as the amount received by 
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such candidate of a new party under subsec
tion (a) (3) bears to the amount allowed to 
any candidate of a major party under sub
section (a) ( 1) .". 

REPORTS TO CONGRESS; REGULATIONS 

SEC. 202. Section 9009(c) (2) of the Internal 
Revenue Code of 1954 (relating to review of 
regulations) is amended by striking out "30" 
and inserting in lieu thereof "20". 

CRIMINAL PENALTIES 

SEc. 203. Section 9012 of the Internal Reve
nue Code of 1954 (relating to criminal pen
al ties) is amended-

( 1) by striking out subsection (f); and 
(2) by redesignating subsection (g) as 

subsection (f). 
REPORTS TO CONGRESS,' REGULATIONS 

SEc. 204. Section 9039(c) (2) of the Inter
nal Revenue Code of 1954 (r.elating to review 
of regulations) is amended by striking out 
"30" and inserting in lieu thereof "20". 

TECHNICAL AMENDMENTS 

SEC. 205. (a) Section 527(f) (3) of the In
ternal Revenue Code of 1954 (relating to cer
tain separate segregated funds) ls amended 
by striking out "section 610 of title 18" and 
inserting in lieu thereof "section 321 of the 
Federal Election Campaign Act of 1971 ". 

(b) Section 9011(b) of the Internal Rev
enue Code of 1954 (relating to suits to im
plement chapter) ls amended by striking 
out "contrue" and inserting in lieu thereof 
"construe". 

EXAMINATIONS AND AUDITS; REPAYMENTS 

SEC. 206. Section 9007(d) of the Internal 
Revenue Code of 1954 (relating to deposit 
of repayments) ls amended by striking out 
"general fund of the Terasury" and inserting 
in lieu thereof "Presidential Election cam
paign Fund". 

TITLE III-MISCELLANEOUS 
SEC. 301. Section 603 of title 18, United 

States Code, ls amended-
( 1) by striking out "Whoever" and insert

ing in lieu thereof "(a) Except as otherwise 
provided in subsection (b), whoever"; and 

(2) by adding at the end thereoftlie 
following: 
"(b) Subsection (a) shall not apply to the 

receipt of any contribution of moneys or 
other things of value for any political purpose 
by two assistants to a Senator of the United 
States, at least one of whom is in Washington, 
District of Columbia, who have been desig
nated by that Senator to receive, solicit, be 
the custodian of, or distribute any funds in 
connection with any campaign for the nomi
nation for election, or election, of any in
dividual to be a Member of the Senate or to 
any other Federal omce and who are com
pensated at an annual rate in excess of $10,-
000, if such designation has been made in 
writing and filed with the Secretary of the 
Senate and if each such assistant files a fi
nancial statement in the form provided 
under rule XLII of the Standing Rules of the 
United States Senate for each year during 
which he is designated as provided in this 
subsection, but the provisions of subsection 
(a) prohibiting the solicitation in any room 
or building occupied in the discharge of 
omcial duties by any person mentioned in sec
tion 602 of this title, or in any navy yard, 
fort or arsenal of any contribution of moneys 
or other thing of value for any political 
purpose, shall apply to such assistants. 

"(c) Subsection (a) shall not apply to any 
contribution received in the man and 
promptly transferred to any account in a 
campaign depository designated puri;uant to 
section 308 of the Federal Election Campaign 
Act of 1971.". 

VOTING SYSTEM STUDY 

SEC. 302. The Federal Election Com.mission, 
with the cooperation and assistance or the 

National Bureau of Standards, shall conduct 
a preliininary study with respect to the fu
ture development of voluntary engineering 
and procedural performance standards for 
voting systems used in the United States. The 
Cominission shall report to the Congress the 
results of the study, and such report shall 
include recommendations, if any, for the 
implementation of a program of such stand
ards (including estimates of the costs and 
time requirements of implementing such a 
program). 

REVIEW OF INTERNAL REVENUE SERVICE 
REGULATIONS 

SEc. 303. The Commissioner of Internal 
Revenue 1s directed to submit any Internal 
Revenue regulation concerning political com
Inittees to the Congress for a period of twenty 
legislative days as defined in section 309 of 
the Federal Election Campaign Act of 1971 
(2 U.S.C. 438) and such regulations shall be 
subject to approval or rejection provisions 
contained in that section. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 304. There is authorized to be appro
priated to the Federal Election Cominission, 
for the fiscal year ending September 30, 1978, 
the sum of $250,000 for purposes of reimburs
ing State omces with whom statements are 
filed as provided in section 316 of the Federal 
Election Campaign Act of 1971 for expenses 
incurred in carrying out their duties under 
such section. The Commission shall pay a 
reimbursement to a State omce upon appli
cation made therefor by the Governor of such 
State and upon proof satisfactory to the 
Commission that the amount claimed as re
imbursement represents additional costs im
posed on such State as a result of such sec
tion 316. 

VOTING RIGHTS ACT OF 1965 AMENDMENTS 

SEC. 305. (a) Section 14(c) of the Voting 
Rights Act of 1965 is amended by striking 
paragraph (3) and inserting the following 
new paragraph in lieu thereof: 

"(3) The term 'language Ininorities' or 'lan
guage minority group' means persons who are 
American Indian, Asian American, Alaskan 
Natives, or of Spanish heritage, and whose 
doininant language ls other than English.". 

(b) Section 203 of the Voting Rights Act 
of 1965 ls amended by striking subsection (3) 
and inserting the following new subsection 
in lieu thereof: 

"(e) For purposes of this section, the term 
'language minorities• or 'language minority 
group' me.ans persons who are American In
dian, Asian American, Alaskan Natives, or of 
Spanish heritage, and whose doininant lan
guage is other than English.". 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I want to congratulate the manager of 
the bill, Mr. CANNON, for his able han
dling of this diftlcult legislation through 
7 days of debate on the floor. As always, 
he has done a remarkable job. 

I also wish to congratulate the Re
publican manager, Mr. HATFIELD, for his 
work throughout the consideration of 
this bill. 

Commendations are in order also for 
the distinguished Senator from Iowa 
<Mr. CLARK), a member of the Commit
tee on Rules and Administration, who 
was also constantly on the floor through
out the debate and who, along with Mr. 
CANNON, most ably argued the com
mittee's case. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there now 
be a period for the transaction of rou
tine morning business, with statements 
permitted therein limited to 5 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PROCESS AND PROSPECTS FOR 
MIDEAST PEACE 

Mr. JA VITS. Mr. President, during the 
Fourth of July recess I traveled on behalf 
of the Foreign Relations Committee to 
four of the Mideast countries which are 
most heavily engaged in the Arab-Israel 
dispute. I was accompanied by my execu
tive assistant, Albert A. Lakeland. The 
countries visited were: Israel, July 2-5; 
Jordan, July 5; Saudi Arabia, July 6-9; 
and Egypt, July 9-11. The purpose of my 
visit was to explore prospects for a Mid
east peace agreement with the leaders of 
governments of those four countries and 
to convey to them my understanding of 
the views of the Congress and the Amer
ican people on the major issues involved. 
I spoke with President Carter, Vice Presi
dent MONDALE, Secretary of State Vance, 
and National Security Adviser Brzezinski 
before leaving on this trip and again re
ported my tlndings to them upon my re
turn. On July 14, I made an oral report 
on my trip to members of the Foreign 
Relations Committee and some other in
terested Senators. 

On July 22 I spoke before the Com
monwealth Club of California, in San 
Francisco, concerning my tlndings and 
conclusions on Mideast peace boycotts. 

I take this occasion to present to the 
Senate and the people mv tlndings, con
clusions, and recommendations on the 
subject of Mideast peace which are the 
result of my trip. 

In Israel, I met with Prime Minister 
Begin, Foreign Minister Dayan, Defense 
Minister Weizman, Finance Minister Er
lich, Agriculture Minister Sharon, Tel
Aviv Mayor Lahat, Jerusalem Mayor Kol
leck and Director of Military Intelligence 
Major General Gazit. In addition, I met 
with the following leaders of the oppo
sition: Former Prime Minister Yitzhak 
Rabin, former Defense Minister Shimon 
Peres, former Deputy Prime Minister and 
Foreign Minister Yigal Allon and Am
bassador Abba Eban, as well as the fol
lowing leaders of the Democratic Move
ment for Change: Prof. Yigal Yadin, 
former Army Chief of Staff, Prof. Am
mon Rubenstein, and Gen. Sharon Yariv. 
I also had very valuable discussions with 
the U.S. Ambassador Samuel Lewis and 
members of his staff, and officials of thl 
Israeli Ministry of Foreign Affairs, and 
others. 

During my brief visit to Jordan, I had 
an excellent conversation with His Maj
esty King Hussein and additional very in
formative conversations with Crown 
Prince Hassan and Prime Minister Bad
ran, and with our Ambassador Thomas 
Pickering. 

My visit to Saudi Arabia was in re
sponse to an invitation of the Govern
ment of Saudi Arabia conveyed to me by 
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Ambassador to the United States Ali
rizah. In Jidda I had meetings with 
His Majesty King Khalid, Crown Prince 
Fahd, Foreign Minister Prince Saud, Fi
nance Minister Aba al-Khayl, Petroleum 
Minister Yamani, Central Bank Gover
nor Quraish, Minister of Industry and 
Electricity Al-Qusaibi, Prince Turki al
Faisal, and a number of other senior 
officials of the Government of Saudi 
Arabia as well as several leading Saudi 
businessmen. While in Jidda, I was a 
house guest of Ambassador and Mrs. 
John West, whose gracious hospitality 
and wise counsel were much appreciated. 
Ambassador West arranged for me to 
meet with a number of the leaders of the 
American business community resident 
in Saudi Arabia. On July 8, I made a day 
trip to Dhahran for a most instructive 
briefing and tour of the petroleum facil
ities by Aramco Chairman Frank Jun
gers and his colleague. I also received 
briefings from our Consul General Bush
nell and General Cathey, chief of the 
U.S. military training mission in Saudi 
Arabia. 

In Egypt I met with President Sadat, 
Speaker of the Peoples' Assembly Sayed 
Marei, Finance Minister Salah Hamid 
and Minister of Economy and Economic 
Cooperation Hamid al-Sayeh. I also met 
with the Egyptian Ambassadors to the 
United States and to the United Nations 
who both happened to be in Egypt at the 
time of my visit. In addition, I received 
very instructive briefings from U.S. Am
bassador Eilts and members of his staff. 

Since my return, Prime Minister Begin 
has visited Washington and, in my judg
ment, has made a positive contribution to 
peace through his suggestions respecting 
the peace process and through his digni
fied and high-minded demeanor. The re
spective positions of Israel and the 
United States on the peace process have 
now been stated. Taken together these 
positions provide a lead-in to the recon
vening of the Geneva Conference in my 
judgment. 

It is now the turn of the Arab govern
ments to state their positions and make 
their suggestions for reconvening the 
Geneva Conference in a way which facil
itates that step. It is also time for them 
to state their willingness to negotiate all 
the issues without preconditions, as 
Prime Minister Begin has done on Is
rael's behalf. 

Secretary Vance has returned to the 
Mideast to seek concrete agreements 
from the parties which will hopefully lay 
the basis for the reconvening of Geneva 
and the achievement of a peace settle
ment between Israel and its Arab 
neighbors. 

During my recent visit to Israel, Jor
dan, Saudi Arabia and Egypt, on behalf 
of the Senate Foreign Relations Com
mittee, I found broad agreement that the 
time is right to seek a comprehensive 
Mideast peace agreement and that a 
reconvened Geneva Conference is the 
proper forum. 

Serious substantive differences con
tinue to divide the parties. But I sense a 
new inclination in the Arab S.tates to 
pursue more constructive regional and 
national goals than the tattered objective 

of destroying Israel and driving the Is
raelis into the sea. The burden of four 
wars, excessive defense budgets and large 
armies weighs heavily upon Egypt, Jor
dan, and Syria-and upon Israel, too. 
Moreover, I find the stirrings of a sense 
of the possibilities in the Arab countries 
of a new Arab renaissance based on oil 
wealth, which would transform the Mid
east from a region of poverty and despair 
for its peoples into a center of produc
tivity and wealth. Some Arab leaders are 
beginning even to understand the enor
mous contribution Israel could make to 
regional prosperity, through its techno
logical and managerial skills, if peace can 
be found. 

The next 18 months could be crucial to 
the prospects for Mideast peace. I am 
neither optimistic nor pessimistic about 
the chances. I do believe that it is do
able and that now is the time to try. 
Moreover, it is clear that the United 
States must take the lead in bringing 
the parties together. 

President Carter has defined the three 
key elements of a peace settlement as 
being: First, Israeli withdrawal with 
border adjustments to its pre-June 1967 
borders; second, the creation of a Pales
tinian "entity or homeland," "prefer
ably" in association with Jordan, and 
third, the establishment of a real peace 
including diplomatic recognition, trade, 
travel et cetera. I have already made 
public my own critique of this formula, 
but President Carter has opened up the 
issues dramatically and vividly and 
brought the Arab-Israel conflict to the 
center of world attention and given it 
a high priority for a solution. Hence, I 
wish to focus my remarks upon where I 
think the United States should go from 
here, in discharging its great responsi
bility as the intermediary for peace. 

First, careful attention must be given 
to the peace process itself, for if the 
process is defective substance may never 
even get its chance. In this regard, the 
focus must be upon reconvening the 
Geneva Conference this year. A great 
deal of delicate and skillful preparatory 
work must be completed in the interim. 
It would be tragic for the Geneva Con
ference to break down over procedural 
questions even before the substantive ne
gotiations begin. But, that is a real 
danger if there is no agreement before
hand on such crucial questions as agenda 
and participants. 

I am a lawyer by profession and in the 
law, you learn quickly that procedure 
affects substance, just as substance af
fects procedure. This adage could be par
ticularly true in respect to the reconven
ing of the Geneva Conference where the 
threshold procedural question of the na
ture of Palestinian participation must be 
faced. 

Israel will not sit down wit-h the PLO, 
and the United States remains commit
ted to its pledge not to deal with the PLO 
so long as it refuses to accept the exist
ence of Israel as a nation-and that con
tinues to be the PLO position. For their 
part, the Arab States are at least nom
inally still bound by their decision at 
the Rabat Conference to recognize the 
PLO as the "sole" legitimate represent-

ative of the Palestinian peopl~-thereby 
barring Jordan from negotiating about 
the West Bank. Therefore, the procedural 
question of who represents the Pales
tinians is closely related to the substan
tive issue postulated by President Carter 
of the creation of a Palestinian homeland 
or entity, preferably in association with 
Jordan. And, of course, the nature and 
scope of the proposed Palestinian entity 
is central to the question of Israeli se
curity, withdrawal and borders. 

In addition to the procedural question 
of who shall be the participants, there 
is the crucial procedural question of 
what shall be the agenda and in what 
order the agenda questions will be nego
tiated. President Carter's three point 
proposal is one obvious basis for draw
ing the agenda, but difficulties are 
bound to arise in the degree to which the 
Carter proposal differs from the delicate
ly worded text of U.N. resolutions 242 and 
338-which make no mention of a Pales
tinian homeland or entity. 

Moreover, it has become clear over the 
past 2 years that the still evolving situa
tion in Lebanon is bound to have a direct 
bearing on what can and cannot be 
agreed upon at Geneva. 

I draw attention to these more obvious 
procedural difficulties not because I think 
they are insurmountable. On the con
trary, my discussions with the leaders of 
Israel, Jordan, Saudi Arabia, and Egypt 
have given me reason to believe that 
there may be now a common determi
nation to surmount procedural and tech
nical obstacles so as to facilitate a seri
ous effort to achieve a substantive accord. 
But, the procedural preliminaries must 
be considered very carefully by the 
United States precisely because of the 
prevalent assumption among the Mid
east parties that the U.S. influence will 
be most important on these nettlesome 
issues. 

It is for this reason that I have pro
posed that the United States take the 
lead in organizing a Geneva preparatory 
working group, under Secretary of 
State Vance, to prepare the ground for 
Geneva. And Prime Minister Begin's pro
posals made on his visit in Washington, 
for preparatory procedure leading to 
Geneva flt in with this idea. Such a 
working group would necessarily entail 
the participation of Arab and Israeli 
diplomats or officials, indeed the Mideast 
parties themselves seem to expect the 
U.S. intermediation is vital to find an
swers to the procedural issues along the 
road to Geneva. 

My discussions in the Mideast lead me 
to conclude that there has been a sig
nificant shift of emphasis by the parties 
with respect to the major substantive 
issues at stake. On the borders question 
I found a reduced emphasis on the ques
tion of Sinai and the Golan Heights. 
Differences remain but there seems to be 
an assumption that answers can be found 
to satisfy both sides respecting the Sinai 
and the Golan Heights, perhaps through 
an extension to the techniques employed 
in the second Sinai disengagement agree
ment. 

The focus of contention with respect 
to borders has shifted quite palpably to 
the West Bank. 
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In Israel, I found virtual unanimity 
among opposition leaders as well as the 
government that Israel's security is 
linked inextricably to the West Bank 
territory it has administered since 1967. 
Almost to a man, Israel is passionately 
convinced that its security border must 
extend to the Jordan River, However, not 
all Israelis base this on Prime Minister 
Begin's assertion that the West Bank is 
"liberated" territory-ancient Judea and 
Samaria. 

In Israel, I found that estimates of 
Israel's requirement for an on-the-spot 
security presence are perceived in part 
as a function of two other questions. 
First, I found a greater proclivity to some 
withdrawal if the areas left are ulti
mately to be placed under some Jorda
nian sovereignty-and, parenthetically, 
this coupled with an adamant refusal 
to withdraw to any extent to permit the 
establishment of a PLO state. Second, 
I found also a greater proclicity to some 
withdrawal in return for a full peace of 
the nature described by President Carter 
in his address at Clinton, Mass. 

The nature of the peace which is to be 
sought at Geneva is also at the center of 
attention in Israel and among its Arab 
neighbors, I found on my trip. Although 
expressed in different ways, I fou..1d a 
somewhat similar ambivalence in both 
Israel and the Arab countries with re
spect to the nature of peace. On both 
sides there is a residual skepticism that 
normalization in the full sense is a realis
tic short-term possibility, given the years 
of warfare and hatred and continuing 
suspicions and mistrust. Nonetheless,. an 
undeniable sense of excitement comes to 
the surface in any prolonged discussion 
of the implications of a real peace of the 
nature postulated by President Carter. 
Old dreams and exciting new possibili
ties ft owing from relief from the burdens 
of war and hatred are not very far 
beneath the surf ace. 

In the Arab lands, particularly Saudi 
Arabia, I found the beginnings of a new 
Arab self-image which holds promise for 
the future. There is a growing awareness, 
based upon the bounty of their oil re
serves, that there is a way out of the 
poverty and stagnation of life which has 
characterized the Mideast in recent cen
turies. The new vision includes not only 
the petrodollars that are being earned 
from crude oil deposits but also the pos
sibility of using those dollars to buy tech
nology and create an infrastructure 
which could bring on an economic mir
acle of lasting growth and prosperity for 
the entire Mideast region. 

Among those who have been infused 
with this vision I found the greatest 
openness to President Carter's call for a 
real peace. In fact, there are some among 
the Arab leaders who think privately that 
the signing of a juridical peace could set 
off a virtual stampede of normalization 
and regional cooperation and economic 
intercourse. This view, while as yet a 
minority view, believes that peace would 
develop an irresistible momentum of its 
own. 

The majority view, particularly in the 
Arab lands, however, is more pessimistic 
and resistant to the call for a peace of 

full dimensions, and this will be a stick
ing point of major proportions at Geneva. 
I believe that President Carter's insistent 
call for a full peace now is his most bril
liant and innovative contribution to the 
Mideast peace process. It holds great 
possibilities in my judgment and, while 
visionary, I do not regard it as being 
unrealistic. Consequently, I have urged 
the President to continue unremittingly 
his emphasis on normalization as the key 
element of the Mideast peace equation. 

Perhaps the most contentious and in
tractable element in President Carter's 
three point framework for Mideast peace 
is his call for the establishment of a 
Palestinian entity. Israel is adamantly 
opposed to the creation of a third sov
ereignty between itself and the King
dom of Jordan. And, security is the bot
tom line of Israel's opposition to an in
dependent Palestinian state in the West 
Bank and Gaza strip. Actually, I failed 
to :find any great enthusiasm even in the 
Arab countries for an independent PLO 
state on the West Bank. While many 
Arabs will argue that stability in the 
Mideast cannot be achieved until the 
Palestinians feel they have achieved 
political recognition as a people, I 
found few who contended that this 
means as a corollary an independent 
PLO state on the West Bank or that 
such a state would contribute, per se, 
to peace and stability in the region. And, 
I found that Arab concerns in this re
gard extended beyond Israel to their 
own security and stability. For this rea
son, I found an increasing disposition on 
the part of the Arab governments to 
move away from the Rabat designation 
of the PLO as the sole representative of 
the Palestinians, and toward an increas
ing awareness that Jordan is an indi
spensable element in the establishment 
of any Palestinian entity on any part 
of the West Bank. 

It is clear that Israel today places a 
much greater emphasis on its own se
curity interests in the West Bank than 
it did in the 1949-67 period when the 
area was under Jordan. I discern four 
reasons why Israel now considers the 
West Bank an area vital to its security 
interest. 

First. The Arab military forces are 
much larger, more capable and better 
equipped today than they were in the 
period through 1949. Israel's experience 
in the 1973 Yorn Kippur war has taught 
it not to underestimate the destructive 
power and :fighting capabilities of the 
Arab armies which have proven capable 
also of close coordination of attack. 

Second. Israel has learned a costly 
lesson in the surprise attack, which oc
curred in October 1973 when it took ti
tanic efforts to reverse the tide of battle 
created by the clandestinely planned 
and coordinated surprise attack of 
Egypt and Syria. Space has become a 
vital element in Israel's defensive battle 
plans. Moreover, the narrow borders of 
the 1967 lines render Israel exception
ally vulnerable in two respects: the 1967 
lines lie at the very jugular of Israel's 
urban population centers; the occupa
tion of key areas in a surprise attack, 
and particularly the possibility that 

Israel could be cut in two by a quick 
thrust has political and psychological 
significance transcending the purely 
military and tactical significance of 
such developments. 

Third. The religious civil war which 
has torn Lebanon asunder and which 
was made militarily "live" what was 
once Israel's only tranquil border, all as 
a result of PLO aggressiveness, has 
steeled Israel's determination not to 
permit any analogous situation develop
ing in the West Bank. 

Fourth. The continued hardline of the 
PLO in deed as well as word, contrib
utes' importantly to the unacceptabil
ity to Israel of an independent PLO 
state on the West Bank. Israelis are 
particularly resentful, and justifiably so! 
at voiced criticisms of alleged Israeli 
hardlining, in contrast to persis~nt ef
forts to paint the PLO as privately 
"moderate" and "reasonable"-despite 
the PLO's continuing violent lawless
ness in Lebanon aml its refusal even at 
its Cairo National Council meeting in 
March of this very year to moderate 
one bit its demand for the dismember
ment of Israel as a Jewish state. 

If the issue of the West Bank as a 
whole has become more intractable, there 
seems to be some lessening of the con
tentiousness of the issue of Jerusalem. BY 
implication, and only by implic_ation, I 
believe that there is an assumption now 
that the status of Jerusalem in the con
text of an overall peace is an issue which 
is solvable in consonance with the princi
ples that it must be a united city with 
access guaranteed to all parties and with 
the respective Jewish, Moslem, and 
Christian holy places under a Vatican
like autonomy of the respective faiths. 

The still unresolved "settlement" in 
Lebanon, following the vicious communal 
civil war there, is an important new fac
tor in an Arab-Israel overall peace agree
ment. Moreover, it is a factor which has 
not found identification in either the U.N. 
resolutions-242 and 338-or in the prin
ciples stated by President Carter. In my 
judgment, until there is an agreed un
derstanding concerning Lebanon, it will 
be much more difficult to resolve the 
issues of the Golan Heights and West 
Bank. 

In Jordan and Saudi Arabia I found a 
growing appreciation of the economic 
dimension of a Mideast peace settlement. 
For a territorial settlement per se, even 
including the establishment of a West 
Bank Palestinian entity, will not solve 
the Palestinian refugee problem, since 
tt is not possible that the 600,000 odd 
Palestinian refugees outside the West 
Bank and Gaza could be absorbed into 
those already crowded areas. But, the 
economic dimension of peace goes beyond 
the mere "negative" issue of settling the 
Palestinian refugees lest they remain as 
a continuing impediment to peace and 
stability. Rather, there is a positive ele
ment to the peace dimension which could, 
over time, make a crucial difference as to 
its quality and permanence. For the :first 
time in centuries the elements necessary 
for a lasting Mideast economic develop
ment boom are coming into being. First, 
there is the accumulation of vast 
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amounts of capital in the Araib oil states 
and the beginnings of the creation of a 
petro-based industrial structure there. 
Second, there is a growing realization 
that development and prosperity must 
be regionwide and can benefit enormous
ly from a marrying of Israeli technologi
cal and managerial capacities with Arab 
capital and infrastructure. 

The time has come for a quiet diligence 
to be the hallmark of U.S. Mideast diplo
macy. The United States, as the preferred 
intermediary of all the parties, bears 
a great and historic repsonsibility. I shall 
do my utmost to assist President Carter 
in his high and noble goal of seeking to 
achieve a just and lasting peace in the 
Mideast at this time. The high endeavor 
has been launched. It cannot be aban
doned or the duties shirked until it has 
reached its port of destination-a real 
Mideast peace. 

THE: PRESIDENT'S MARIHUANA 
PROPOSAL 

Mr. JAVITS. Mr. President, it is most 
gratifying that President Carter has 
publicly indicated his strong support of 
legislation to decriminalize the possession 
and use of small amounts of marihuana. 
In transmitting to Congress his message 
on drug abuse, the President has made a 
strong commitment to a more effective 
Federal role in drug abuse prevention, 
treatment and control. On the question 
of marihuana penalties, he has adopted 
a forthright and sensible approach to a 
problem which has assumed enormous 
national proportions in recent years. 

In every Congress since the 92d, Con
gressman EDWARD KOCH of New York and 
I have sponsored legislation strongly and 
unanimously recommended by the Na
tional Commission on Marihuana and 
Drug Abuse to decriminalize the private 
possession and private use of small 
amounts of marihuana. 

Our current bill in the Senate is S. 601. 
It is also introduced in the House. It has 
now been 5 ye3rs since the National Com
mission published its massive study on 
the extent and nature of marihuana use 
in our society, and the medical, legal and 
social problems associated with such use. 
I, with three of my congressional col
leagues-former Senator Harold E. 
Hughes, and Congressmen PAUL ROGERS 
and TIM LEE CARTER-served on that body 
with a distinguished group of educators, 
lawyers, psychiatrists, law enforcement 
officials and others. Its work and recom
mendations were widely acclaimed and 
endorsed by commentators throughout 
the world. 

The approach the President has 
adopted is identical to that which we pro
posed in S. 601 and H.R. 432, bills which 
would decriminalize the personal posses
sion and use, and not-for-profit transfer 
of up to 1 ounce of marihuana and sub
stitute in lieu thereof a civil fine not ex
ceeding $100. This would be enforceable 
with a citation rather than an arrest. 
Current Federal law provides a penalty 
of up to 1 year in jail for this offense. 
The civil fine approach represents a vari
ation-which I accept-from our original 

bills and the Commission's specific rec
ommendation which proposed straight 
decriminalization for possession of 3 
ounces of marihuana. 

In a letter dated February 2, 1977 Sen
ator CRANSTON, Congressman KOCH and I 
wrote to President Carter discussing the · 
need for this legislation and the reasons 
why its enactment is so important. Now 
that the President has made his decision 
on this issue, I ask unanimous consent 
that a copy of the letter be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1) . 
Mr. JA VITS. Mr. President, criminali

zation of marihuana has failed. It is now 
time for Congress to join with the Presi
dent and our State governments to read
just our priorities and eliminate the pro
found inequity which results from ran
dom enforcement of these laws when the 
surveys show that 35 million Americans 
have tried marihuana at least once, and 
13 million Americans are reportedly 
using the drug today. 

The number of Americans experiment
ing with and using marihuana, and get
ting arrested for the same, continues to 
increase, and so does the number of 
criminal justice system professionals who 
are engaged in detecting, prosecuting, de
fending, counseling, judging, and punish
ing alleged off enders. This in spite of the 
fact that the National Commission found 
that in excess of 90 percent of all mari
huana arrests are for possession and use 
of minimal amounts. 

Consequently, the cost--in money and 
in diversion from other criminal law en
f orcement--of law enforcement involv
ing marih uana is skyrocketing. Accord
ing to the FBI, more than 2 million per
sons have been arrested for marihuana 
offenses in this country since 1970. We 
continue to reap more than 400,000 mari
huana arrests per year, and this dis
torted priority has cost us the equiv
alent of billions of dollars in scarce law 
enforcement resources which are so des
perately needed in programs to reduce 
violent crime and hard drug use. 

Mr. President, for 5 years now, I have 
sponsored, with other colleagues in the 
House and Senate, currently with Sen
ator CRANSTON here and, in the other 
body, with Congressman KocH of New 
York, legislation to do exactly what the 
President is recommending. 

In the past 5 years, we have already 
seen important changes in public at
titudes and public law on this subject. 
This is due in large measure to the ex
traordinary job done by the National Or
ganization for the Reform of Marijuana 
Laws, and its talented director, Keith 
Stroup, and the work of Dr. Thomas 
Bryant, formerly President of the Drug 
Abuse Council, Dr. Robert Dupont, head 
of the National Institute for Drug Abuse 
and many others including Dr. Peter 
Bourne, the President's senior adviser 
on health and drug matters. Nine States 
have enacted decriminalization/civil fine 
statutes-Oregon, Ohio, Alaska, Cali
fornia, Colorado, Minnesota, Maine, 
South Dakota, and my very own State of 
New York-and such legislation will be 

considered in at least 30 State legisla
tures. 

In addition, many recent public opin
ion polls show consistent majorities for 
decriminalization. Without doubt, the 
case for reform has become clearer and 
more broadly accepted. 

Mr. President, I believe very strongly 
that we must preserve a governmental 
policy of discouraging the use of mari
huana. Our bill seeks to achieve that ob
jective by serving several distinct and 
vital public interests while recognizing 
the social and historical contexts in 
which public policy toward marihuana 
has developed. We must act in this Con
gress to move the law more closely into 
accord with the current body of knowl
edge about this drug. 

I commend President Carter's strong 
leadership on this controversial issue and 
urge the Senate to act affirmatively with
out delay. 

Mr. President, there are bills in the 
House and the Senate to carry out the 
President's recommendation. I hope very 
much that they will have early atten
tion from both parties. 

EXHIBIT 1 
WASHINGTON, D.G., February 2, 1977. 

Hon. JIMMY CARTER, 
President, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT : We appreciate and 
applaud the fact that you have expressed 
your concern about our present Federal laws 
on the subject of criminal penalties for mari
huana possession offenses. We urge your per
sonal support for the decriminalization of 
Federal marihuana laws and request that, in 
the course of your Administration's review 
of existing policy, every consideration be 
given to early action for reform of these laws 
and to the development of a comprehensive 
national policy on overall drug abuse in the 
United States. 

We have long been concerned about the 
fundamental unfairness which underlies 
Federal law on the subject of criminal pen
alties for marihuana possession offenses. We 
likewise view as unwise and · 111-conceived 
laws which cause the diversion of the scarce 
law enforcement resources required by the 
more than 400,000 Federal, state and local 
arrests every year for the possernion of small 
amounts of marihuana. We are accordingly 
reintroducing legislation tomorrow providing 
that the possession and not for profit trans
fer of one ounce or less of marihuana would 
be punishable at the Federal level by a civil 
fine of not more than $100. Commercial sale 
of the drug for profit would remain a crimi
nal offense. 

We realize that this is an issue that you 
wm want to study carefully. With this in 
mind, we have introduced this b111 as a. start
ing point for discussion. We hope to work 
closely with you and the Attorney General
and those in your Administration whom you 
designate-in reviewing it and formulating 
meaningful reforms to these outmoded laws. 

According to an April, 1976 survey con
ducted by the National Institute for Drug 
Abuse 13 mUlion Americans or 8% of the 
adult population were using marihuana and 
35 million or 21.3% have tried it at least 
once. FBI statistics show that more than 2 
m1llion persons have been arrested for mari
huana offenses in this country since 1970. A 
statistical analysis of State rnarihuana ar
rests by the National Commission on Mari
huana and Drug Abuse uncovered the un
settling fact that ninety-three percent were 
for possession-not sale-and two-thirds of 



August 3, 1977 CONGRESSIONAL RECORD- SENATE 26349 
these involved the quantity of one ounce or 
less. Only seven per cent of the arrests were 
against the commercial trafficker. 

Public attitudes towards marihuana smok
ing have changed dramatically over the past 
few years. Eight states have enacted de
criminalization statutes-including Cali
fornia-and the issue will be considered this 
year in forty state legislatures. Where stiff 
jail penalties were once demanded for some
one caught with a small amount of mari
huana, many public opinion polls confirm 
that civil fines are now favored by a majority 
of our citizens, and fines rather than im
prisonment are routine in almost all juris
dictions today. 

Mr. President, we believe that marihuana 
policy should be a primary responsibility of 
state governments, but it is difficult for shtes 
to change their laws so lonrJ as the federal 
statute remains unchanged. Thus, although 
the vast majority of arrests and convictions 
are non-federal, federal action would serve as 
a model for state reform. Moreover, the de
criminalization of marihuana would remove 
one unnecessary governmental incursion into 
individual freedom. The value of the crim
inal sanction in a society rests on a founda
tion of fairness and practicality. Penalties for 
possession of small amounts of marihuana do 
not meet that test. 

With best wishes, 
Sincerely, 

JACOB K. JAvrrs, 
ALAN CRANSTON, 
EDWARD I. KOCH. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. JAVITS. I yield. 
Mr. CRANSTON. I would like to join 

in the statement of the Senator from 
New York in regard to the President's 
pronouncement and in regard to the 
legislation and the need for it. It is my 
privilege to be a principal sponsor with 
the Senator from New York of that leg
islation. I hope that we shall now be able 
to move it and move it soon. 

Mr. JAVITS. I thank my colleague. 
I point out that the most urgent need 

for this is by the police themselves, who 
feel that there is an enormous amount 
of money and resource which is being 
diverted for the purpose of catching small 
users or possessors of tiny amounts of 
marihuana to no purpose whatever. It is 
a great diversion of the criminal enforce
ment activity in Federal, State, and local 
establishments. 

Mr. CRANSTON. Yes; we have now 
had experience in California where we 
have a law quite close to the Federal 
stp.tute that we are proposing. That ex
perience has been very, very satisfactory. 
It has proven, I think, the case for the 
legislation that we have introduced to
gether. 

· Mr. JAVITS. I thank my colleague. 

THE DEATH OF ARCHBISHOP 
MAKARIOS 

Mr. SARBANES. Mr. President, I rise 
to express my deep sorrow, which I know 
is shared by the American people and by 
my colleagues, at the death of His Beati
tude Archbishop Makarios. His passing 
is a tragic loss for freedom-loving people 
everywhere. 

As the champion of independence for 
the people of Cyprus, he brought about 

the birth of that independent island re
public. Since then he has served as the 
only President of the Republic of Cyprus 
repeatedly chosen by the people over the 
past 18 years. 

As President he provided a leadership 
which commanded respect throughout 
the world. A man of great intelligence, 
strong principle, and profound faith, he 
asserted the democratic values which we 
all share. 

He stood for the proposition that a 
commitment to justice and freedom 
could shape and guide our world. In a 
period of nuclear power, he relied on 
eminent personal qualities to persuade 
and to lead. In a world where countries 
are often measured by sheer power, he 
led by a combination of religious and 
political strengths. And in a world of 
superpowers, he led a country of less than 
700,000 people in a manner which 
brought him a role of world leadership. 

His rare and extraordinary qualities 
will be deeply missed. My sympathies go 
to all those in Cyprus and elsewhere who 
share this enormous loss. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. SARBANES. I yield. 
Mr. JAVITS. I knew the archibishop 

very well. I was one of the first Mem
bers of either body to greet him when he 
came here to preach on the doctrine of 
enosis. I considered him a great patriot, a 
very inspiring and distinguished leader 
and thinker. I am deeply sorry that, with
in his lifetime, he could not see the 
fruition of his dream, which was a peace
ful and an independent Cyprus. I join 
the Senator in paying respect to this 
very outstanding personality. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that other state
ments by Senators on the death of Arch
bishop Makarios may be printed together 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEATH OF ARCHBISHOP 
MAKARIOS 

Mr. PELL. Mr. President, the people of 
the Republic of Cyprus have suffered a 
great loss in the death of their beloved 
leader, His Beatitude, Archbishop Ma
karios, President of Cyprus. 

It is difficult for us in the United States 
to comprehend the unique position that 
Archbishop Makarios held in the po
litical, religious, and cultural life of his 
country. He was the deeply respected
and, indeed, awesome-political leader of 
his nation and, at the same time, the 
revered spiritual leader of the Cypriot 
people. In both of these capacities, he 
had earned and sustained the deep -love, 
trust and affection of the Cypriot 
people. 

Archbishop Makarios drew upon these 
deep-rooted ties to the people of Cyprus 
to sustain and lead Cyprus through the 
events that engulfed the island in the 
years following the end of World War II. 
Through the series of crises that erupted 
in Cyprus through the past 30 years, 

Archbishop Makarios has been a tower 
of strength and a vital stabilizing force. 

When he agreed in 1960 to serve as the 
first President of Cyprus, Archbishop 
Makarios assumed one of the most diftl
cult, trying, and personally dangerous 
leadership positions in the world. He met 
the challenges of that position as no 
other Cypriot could. 

It is a great tragedy that at the death 
of Archbishop Makarios, the island of 
Cyprus remains divided, a major portion 
of the island still occupied by Turkish 
Forces as a result of the Turkish inva
sion of July 1974. 

I had the pleasure of meeting with 
Archbishop Makarios in Cyprus in 
August of 1975, a little more than a year 
after the Turkish invasion, and I know 
from our conversation that no objective 
was dearer to the heart of the arch
bishop than the peaceful reunification of 
his beloved Cyprus. 

With the death of Archbishop Ma
karios, a new chapter begins in the his
tory of Cyprus. I extend my sympathy to 
the Cypriot people on the loss of their be
loved leader. I pray that the Cypriot 
people will soon see the day when the 
archbishop's dream of a peaceful and 
reunited. Cyprus will be realized. 

A TRIBUTE TO THE LATE 
PRESIDENT MAKARIOS 

Mr. KENNEDY. Mr. President, the in
ternational community mourns today the 
loss of a great and respected world lead
er, Archbishop Makarios, the President 
of Cyprus. 

President Makarios was not only the 
towering leader of his people during their 
struggle for independence, but since then 
he has also been their symbol of strength 
in adversity, and their source of courage 
and hope in their constant struggle to 
preserve unity and peace on Cyprus. 

During the last 3 years, as the island 
of Cyprus has stood divided and occu
pied, the Cypriot refugees have looked to 
the leadership of President Makarios to 
bring a just and peaceful settlement to 
the human and political tragedy experi
enced by all who live there. And those in 
the international community, who have 
sought to help bring peace and relief to 
Cyprus, have respected the efforts of 
President Makarios to lead his people to 
a negotiated settlement that would nor
malize the lives of the Cypriot people and 
strengthen peace and stability through
out the eastern Mediterranean. 

As an international statesman and 
leader, President Makarios was received 
by countless nations all over the world. 
Especially in the Third World, he was 
deeply respected for his commitment and 
leadership in the struggle for self-deter
mination and human rights, and for 
peace and justice throughout the world. 

During President Makarios' first state 
visit to the United States in 1962, Presi
dent Kennedy saluted the Cypriot leader 
for the long and difficult :fight he con
ducted for his country's independence, 
involving the most sensitive interests, in
volving his own persistent, courageous 
and far-seeing view of his country's 
future. 
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In turn, President Makarios expressed 

to President Kennedy the view that 
guided his actions over the many years 
of his leadership on Cyprus. President 
Makarios said that--

All people who truly love peace must sin
cerely work closely together 1! peace is to 
be secured. Countries should be united not 
only through believing in the same ideals, 
but by the consciousness of the common 
effort and the awareness of working together 
for the preservation of these ideals. 

Mr. President, I want to express my 
deep personal condolences to the people 
of Cyprus, who have truly lost a great 
national leader. 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

Under authority of the order of Au
gust 2, 1977, a message from the House 
of Representatives was received on Au
gust 2, during the recess of the Senate, 
stating that the Speaker had signed the 
following enroiled bill: 

S. 826. An Act to establish a Department 
of Energy in the executive branch by the 
reorganization of energy functions within 
the Federal Government in order to secure 
effective management to assure a coordinated 
national energy policy, and: for other pur
poses. 

The enrolled bill was signed today, 
August 3, 1977, by the President pro 
tern.pare. 

At 9:42 a.m., today, a message from 
the House of Representatives delivered 
by Mr. Berry, one of its clerks, an
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen
ate to the bill <H.R. 7555) making ap
propriations for the Departments of La
bor, and Health, Education, and Welfare, 
and related agencies, for the fl.seal year 
ending September 30, 1978, and for other 
purposes; that the House recedes from 
its disagreement to the amendments of 
the Senate numbered 31, 32, 59, 68, 76, 
79, and 80 and concurs therein; and that 
the House recedes from its disagree
ment to the amendments of the Senate 
numbered 3, 12, 13, 28, 45, 66, 72, and 
82 and concurs therein, each with an 
amendment in which it requests the con
currence of the Senate. 

At 11 : 50 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its clerks, an
nounced that: 

The House has passed without amend
ment the following bill: 

S. 1765. An act for the relief of the Fed
eral Life and Casualty Company of Battle 
Creek, Michigan. 

The Speaker has appointed as mem
bers of the National Commission on 
Neighborhoods, Mrs. BURKE of Califor
nia and Mr. PRITCHARD. 

The House has passed the following 
bills in which it requests the concur
rence of the Senate: 

H.R. 1449. An act for the relief of Geoffrey 
Parnha.m; 

H.R. 1934. An act for the relief of Doctor 
Lawrence c. B. Chan; 

H.R. 1939. An a.ct for the relief of Meda 
Abilay Florin; 

H.R. 2758. An act for the relief of Carmen 
Prudence Hernandez; 

H.R. 2759. An act for the relief of Sealie 
Von Kleist Hernandez; 

H.R. 3618. An a.ct for the relief of Ma.l'ltha 
Castro Fitz Maurice; 

H.R. 5555. An act for the relief of Adelida 
Rea Berry; and 

H.R. 5928. An a.ct for the relief of Miss 
Coralia Raposo. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The PRESIDING OFFICER laid before 
the Senate the following communica
tions which were referred as indicated: 

EC-1768. A letter from the Comptroller 
General of the United Sta.tes transmitting, 
pursuant to law, a report on one rescission 
and three deferrals of U.S. Department of 
Agriculture, Forest Service, budget author.ity 
that should have been, but were not, reported 
to the Congress; jointly, pursuant to the 
order of January 30, 1975, to the Committees 
on Appropriations, the Budget, and Agri
culture. 

EC-1769. A letter from the Deputy As
sistant Secretary of Defense, Installations 
and Housing, transmitting, pursuant to law, 
notice of six construction projects to be 
undertaken by the Air Force Reserve (with 
accompanying papers); to the Committee on 
Armed Services. 

EC-1770. A letter from the Secretary of 
Commerce transmitting, pursuant to law, a 
report on the Administration of the Marine 
Mammal Protec~ion Act of 1972 for the period 
of April 1, 1976, through March 31, 1977 (with 
an accompanying report) ; to the Committee 
on Commerce, Science, and Transportation. 

EC-1771. A letter from the Chairman of 
the National Transportation Safety Board 
transmitting a draft of proposed legislation 
to provide an authorization for the programs 
of the National Transportation Safety Board 
for fiscal years 1979 and 1980 (with accom
panying papers) ; to the Committee on Com
merce, Science, and Transportation. 

EC-1772. A letter from the Deputy Assist
ant Secretary of the Interior transmitting, 
pursuant to law, a copy of a proposed con
tract with FMC Corp., Santa Clara, Calif., for 
a research project entitled "Multi-purpose 
Test Chassis" (with accompanying papers); 
to the Committee on Energy and Natural Re
sources. 

EC-1773. A letter from the Deputy Assist
ant Secretary of the Interior transmitting, 
pursuant to law, a copy of a proposed 
,contract with Mathtech, Inc., Princeton, 
N.J., for a research project entitled "Analy
sis and Development of Operating Guide
lines !or Dozer/Dragline and Loader/Truck/ 
Dragline Tandem Mining Systems" (with 
accompanying papers); to the Committee on 
Energy and Natural Resources. 

EC-1774. A letter from the Deputy As
sistant Secretary of the Interior transmit
ting, pursuant to law, a copy of a proposed 
contract with Ingersoll-Rand Research, Inc., 
Princeton, N.J ., for a research project en
titled "Development of Mechanical Anchor 
Bolter Module for Low Coal" (with accom
panying papers); to the Committee on En
ergy and Natural Resources. 

EC-1775. A letter from the Deputy As
sistant Secretary of the Interior transmit
ting, pursuant to law, a copy of a proposed 
contract with Iowa State University of Sci
ence and Technology, Ames, Iowa, !or a re
search project entitled "Geology of Deep 
Coal •Beds in Iowa" (with accompanying 
papers); to the Committee on Energy and 
Natural Resources. 

EC-1776. A letter from the Secretary of 
the Interior transmitting, pursuant to law, 
notice that Mr. Floyd W. Fagg, Government 
Comptroller !or Guam, has resigned effec-

tive July 20, 1977; ·to the Committee on 
Energy and Natural Resources 

EC-1777. A letter firom the Deputy Assist
ant Secretary of the Interior transmitting, 
pursuant to law, a copy of a proposed con
tract with the Bendix Corp., Englewood 
Colo., for a research project entitled "One
Inch Flexible Drm !or Resin Bolter Mod
ule" (with accompanying papers); to the 
Committee on Energy and Natural Resources. 

EC-1778. A letter from rthe Deputy Assist
ant Secretary of the Interior transmiitting, 
pursuant to law, a copy of a proposed con
tract with the Bendix Corp., Englewood 
Colo., for a research project entitled "De
velopment of Mechanical Anchor Bolter 
Module !or Low Coal" (with accompanying 
papers); to the Committee on Energy and 
Natura.I Resources. 

EC-1779. A letter from the Deputy Assist
ant Secretary of the Interior transmitting, 
pursuant to law, a copy of a proposed con
tract with Anschutz Coal Corp., Denver, Colo.., 
!or a research project entitled "Demonstra
.tion of Longwall Mining in a Steeply Dip
ping Coal System" (With accompanying 
papers); to the Committee on Energy and 
Natural Resources. 

E-1780. A letter from the Deputy Assist
ant Secretary of the Interior transmitting, 
pursuant to law, a copy of a proposed con
tract with Rapidex, Inc., Gloucester, Mass., 
for a research project entitled "Experimen
tal Study of the Self-Advancing Miner !or 
Coal" (with accompanying papers); to the 
Committee on Energy and Natural Resources. 

EC-1781. A letter from the Administrator 
of the Environmental Protection Agency 
transmitting, pursuant to law, the fourth 
report on resource recovery and the reduc
tion of solid waste generation reviewing the 
current status of resource recovery and waste 
reduction in the United States (with an 
accompanying report); to the Committee on 
Environment and Public Works. 

EC-1782. A letter from the Administrator 
of the General Services Administration 
transmitting, pursuant to law, a report of 
Building Project Survey !or Knoxvme, Tenn. 
(with accompanying papers); to the Com
mittee on Environment and Public Works. 

EC-1783. A letter from the Secretary of 
Health, Education, and Welfare transmitting 
a draft of proposed legislation to limit the 
period during which a State may file a claim 
for Federal reimbursement under certain 
titles of the Social Security Act (with accom
panying papers); to the Committee on 
Finance. 

EC-1784. A letter from the Secretary of 
the Treasury transmitting, pursuant to law, 
a report entitled "Antirecession Fiscal As
sistance to State and Local Governments" 
containing information on the amounts 
which have been paid to each State and local 
unit of government (with an accompanying 
report); to the Committee on Finance. 

EC-1785. A letter from the Assistant Secre
tary for Congressional Relations of the ~
partment of State transinttting, pursuant to 
law, a report of study of methods through 
which U.S. narcotics control programs in for
eign countries might be placed under the 
auspices of international or regional orga
nizations (with an accompanying report); to 
the Committee on Foreign Relations. 

EC-1786. A letter from the Chairman of 
the Commission on Security and Cooperation 
in Europe transmitting, pursuant to law, a 
report entitled "Implementation of the Final 
Act of the Conference on Security and Co
operation in Europe: Findings and Recom
mendations for Two Years After Helsinki" 
(with an accompanying report); to the 
Committee on Foreign Relations. 

EC-1787. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled "Legisla
tion Needed to Improve Program for Reduc
ing Erroneous Welfare Payments" (HRD-76-
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164) (with an accompanying report); to the 
Committee on Governmental Affairs. 

EC-1788. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled "The De
partment of Agriculture Should Be Author
ized to Charge for Cotton Classing and To
bacco Grading Services" ( CED-77-105) (with 
an accompanying report); to the Committee 
on Governmental Atfairs. 

EC-1789. A letter from the Comptroller 
General of the United States transmitting, 
pursuant to law, a report entitled "Financial 
Disclosure for High-Level Executive Ofildals: 
the Current System and the New Commit
ment" (FPCD-77-59) (with an accompany
ing report) to the Committee on Governmen
tal Atfairs. 

EC-1790. A letter from the Director of Of
fice of Management and Budget, Executive 
omce of the President, President's Reorga
nization Project, transmitting a recommen
dation of the consolidation of 26 existing 
consumer units which, as presently consti
tuted, would duplicate the functions of the 
new consumer agency; to the Committee on 
Government Atfairs 

EC-1791. A communication from the 
President of the United States transmitting, 
pursuant to law. the second annual report 
of executive branch activities to comply with 
the Privacy Act of 1974 (with an accom
panying report); to the Oommittee on Gov
ernmental Atfairs. 

EC-1792. A letter from the Executive Sec
retary to the Department of Health, Educa
tion, and Welfare transmitting, pursuant to 
law, a copy of .a. document concerning 
domestic mining and mineral and mineral 
fuel conservation fellowships which has been 
transmitting to the Federal Register for 
scheduled publication (with accompanying 
papers); to the Committee on Human Re
sources. 

EC-1793. A letter from the Acting Director 
of the National Institute of Education trans
mitting, pursu'.int to law, a. report describing 
the compensatory services provided by a. 
cross-section of the 14,000 school districts 
which receive title I funds (with an accom
panying report); to the Committee on 
Human Resources. 

EC-1794. A letter from the Director of the 
National Science Foundation transmitting, 
pursuant to law, the analytical section of 
the report entitled "Federal Support to 
Universities, Colleges, and Selected Nonpro
fit Institutions, Fiscal Year 1975" (with an 
accompanying report); to the Committee on 
Human Resources. 

EC-1795. A letter from the Inspector Gen
eral of the Department of Health, Education, 
and Welfare transmitting, pursuant to law, 
the first quarterly report covering the ac
tivities of the Office of Inspector Genera.I for 
the period April 1 to June 30, 1977 (with an 
a.ccompJnying report); to the Committee on 
Human Resources. 

EC-1796. A letter from the Principal Dep
uty Assistant secretary of Defense, MRA & 
L, transmitting, pursuant to law, the report 
of Department of Defense Procurement from 
Small and Other Business Firms for October 
1976 to February 1977 (with an accompany
ing report); to the Select Committee on 
Small Business. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. CRANSTON, from the Committee 
on Veterans' Atia.irs: 

Without amendment: 
S. Res. 240. An original resolution waiving 

section 402(a) of the Congressional Budget 
Act of 1974 with respect to the considera
tion of R.R. 5027, as reported. Referred to the 
Committee on the Budget. 

By Mr. CANNON, from the Committee on 
Rules and Administration: 

Without amendment: 
S. Res. 239. An original resolution to pro

vide severance pay for certain committee 
staff members who are displaced as a result 
of the reorganization of Senate committee 
statfs caused by the Committee System Re
organization Amendments of 1977 (Rept. No. 
95-387). 

By Mr. PELL, from the Committee on 
Human Resources: 

Without amendment: 
S. 2002. An original bill to authorize the 

Secretary of the Interior to transfer fran
chise fees received from certain concession 
operations at Grand Canyon Unified School 
District, Ariz., and for other purposes (Rept. 
No. 95-388). 

By Mr. INOUYE, from the Committee on 
Commerce, Science, and Transportation: 

With an amendment: 
S. 1866. A bill to a.mend section 222 of the 

Communications Act of 1934 in order to in
clude Hawaii in the same category as other 
States for the purposes of such section (Rept. 
No. 95-389). 

By Mr. CRANSTON, from the Committee 
on Veterans' A1fairs: 

With an amendment: 
R.R. 5027. An act to amend title 38 of the 

United States Code to clarify the require
ment that medical services be provided by 
the Veterans' Administration in certain cases 
(title amendment) (Rept. No. 95-390). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

A special report entitled "Report With a 
Recommendation of the Committee on For
eign Relations on Foreign Travel Paid for 
by Foreign Governments" (Rept. No. 95-391). 

By Mr. PELL, from the Committee on 
Human Resources: 

Without amendment: 
S. 1752. A bill to extend certain programs 

under the Elementary and Secondary Educa
tion Act of 1965 for 1 year, and for other 
purposes (Rept. No. 95-392). 

By Mr. MUSKIE, from the Committee on 
the Budget: 

Without amendment: 
S. Res. 233. A resolution waiving section 

402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 1952, a bill amending the Federal Water 
Pollution Control Act (Rept. No. 95-393). 

S. Res. 228. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 977 (Rept. No. 95-394). 

EXECUTIVE REPORTS OF 
COMMITI'EES 

The following executive reports of 
committees were submitted: 

By Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry: 

Ray V. Fitzgerald, of South Dakota, to be 
a member of the Board of Directors of the 
Commodity Credit Corporation. 

.Sarah Weddington, of Texas, to be General 
Counsel of the Department of Agriculture. 

(The above nominations were reported 
with the recommendation that they be con
firmed, subject to the nomtnees' commitment 
to respond to requests to appear and testify 
before any duly constituted committee of the 
Senate.) 

By Mr. LONG, from the Committee on 
Finance: 

Alonzo Lowry McDonald, Jr., of Connecti
cut, to be a Deputy Special Representative 
for TN.de Negotiations, with the rank of 
Ambassador. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to re
spond to requests to appea.r and testify be-

fore any duly constituted committee of the 
Senate.) 

By Mr. RANDOLPH, from the Committee 
on Environment and Public Works: 

Simon David Freeman, of Maryland, to be 
a. member of the Board of Directors of the 
Tennessee Valley Authority. 

(The a.hove nomina. tion was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to re
spond to requests to appea.r and testify be
fore any duly constituted committee of the 
Senate.) 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

John C. Krsul, of Montana, to be U.S. ma.r
shall for the district of Montana.. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate.) 

Earl E. Veron, of Louisiana, to be U.S. dis
trict judge for the western district of 
Louisiana. 

By Mr. WILLIAMS, from the Committee on 
Human Resources: 

Irene Tinker, of Maryland, to be an Assist
ant Director of the ACTION Agency. 

Mary Frances Ca.hUl Leyland, of New York, 
to be an Assistant Director of the ACTION 
Agency. 

Earl Oliver, of Illinois, to be a. member of 
the Railroad Retirement Board. 

John Robert Lewis, of Georgia., to be an 
Associate Director of the ACTION Agency. 

(The above nominations were reported with 
the recommendation that they be confirmed, 
subject to the nominees• commitment to re
spond to requests to appear and testify before 
any duly constituted committee of the Sen
ate.) 

HOUSE BILLS REFERRED 

The following bills were each read 
twice by their titles and referred to the 
Committee on the Judiciary: 

H.R. 1449. An a.ct for the relief of Geof
frey Pa.rnham; 

R.R. 1934. An act for the relief of Dr. Law
rence C. B. Chan; 

R.R. 1939. An act for the relief of Meda 
Abilay Florin; 

R.R. 2758. An a.ct for the relief of Carmen 
Prudence Hernandez; 

R.R. 2759. An act for the relief of Sea.lie 
Von Kleist Hernandez; 

R.R. 3618. An a.ct for the relief of Martha 
Castro Fitz Maurice; 

H.R. 5555. An act for the relief of Adelida. 
Rea Berry; and 

R.R. 5928. An act for the Telle! of Miss 
Cora.Ha. Raposo. 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that today, August 3, 1977, he present.ed 
to the President of the United States the 
following enrolled bill: 

S. 826. An a.ct to establish a. Department 
of Energy in the executive branch by the re
organization of energy functions within the 
Federal Government in order to secure ef
fective management to assure a coordinated 
national energy policy, and for other pur
poses. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 
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By Mr. HASKELL: 
S. 1989. A bill to reform the tax laws of 

the United States; to the Committee on 
Finance. 

By Mr. ROTH (for himself and Mr. 
RIBICOFF): 

S. 1990. A bill to establish as an executive 
department of the Government of the United 
States a. Department of International Trade 
and Investment, ·and for other purposes; to 
the Committee on Governmental Affairs. 

By Mr. METCALF (for himself, Mr. 
ABOUREZK, Mr. MCGOVERN, and Mr. 
METZENBAUM) : 

S. 1991. A bill to conserve the Nation's 
energy resources; to the Committee on Energy 
and Natural Resources. 

By Mr. KENNEDY (for himself, Mr. 
HART, and Mr. METZENBAUM) : 

S. 1992. A bill to establish reporting re
quirements and voluntary energy efficiency 
targets for industry, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. CRANSTON (for himself, Mr. 
PELL, and Mr. STONE): 

S. 1993. A bill to amend title XVIII of the 
Socia.I security Act to enable certain individ
uals to enroll in the insurance program estab
llshed by such title; to the Committee on 
Finance. 

By Mr. CRANSTON: 
S. 1994. A bill to amend title XVIII of the 

Social security Act so as to permit payment 
under the Medicare program for certain hos
pi ta.l services provided in Veterans' Admin
istration hospitals; to the Committee on 
Finance. 

By Mr. ABOUREZK: 
S. 1995. A bill to grant admission to the 

United States to certain nationals of Chile 
and the spouses, children, and parents of 
such nationals, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. STAFFORD (for himself, Mr. 
LEAHY, Mr. FORD, Mr. MELCHER, and 
Mr. LAXALT): 

S. 1996. A bill to amend section 1448 of 
title 10, United States Code, to provide sur
vivor benefits in case of death of certain 
members or former members of the armed 
forces who die before becoming entitled to 
retired pay for non-Regular servic.e, and for 
other purposes; to the Committee on Armed 
services. 

By Mr. INOUYE: 
S. 1997. A bill to amend the Internal Rev

enue Code of 1954 to allow a deduction from 
gross income for social agency, legal, and 
related expenses incurred in connection with 
the adoption of a. child by the taxpayer; to 
the Committee on Finance. 

By Mr. INOUYE: 
S. 1998. A bill for the relief of Ms. Marlene 

Sabina Lajola; to the Committee on the 
Judiciary. 

By Mr. BARTLETT (for himself and 
Mr. BELLMON) : 

S. 1999. A bill to amend section 447 of the 
Internal Revenue Code pertaining to ac
counting procedures for businesses operating 
nurseries; to the Committee on Fina.nee. 

S. 2000. A bill to provide for the use and 
distribution of funds appropriated in satis
faction of the judgment awarded to the 
Seminole Indians in Dockets 73 and 151 be
fore the Indian Claims Commission, and for 
other purposes; to the select Committee on 
Indian Affairs. 

By Mr. BENTSEN (for himself, Mr. 
GRAVEL, and Mr. TOWER): 

S. 2001. A bill authorizing additional ap
propriations for prosecution of projects in 
certain comprehensive river basin plans for 
fiood control, water conservation, recreation, 
hydroelectric power and other purposes; con
sidered and passed. 

By Mr. PELL, from the Committee on 
Human Resources: 

S. 2002. An original bill to authorize the 
Secretary of the Interior to transfer franchise 

fees received from certain concession opera
tions at Grand Canyon Unified School Dis
trict, Arizona., and for other purposes. Placed 
on the Calendar. 

By Mr. HELMS (for himself, Mr. PERCY, 
Mr. STEVENSON, and Mr. TOWER): 

s. 2003. A bill to amend the Bretton Woods 
Agreements Act and the Gold Reserve Act, 
1and for other purposes; to the Committee on 
Foreign Relations and the Committee on 
Banking, Housing and Urban Affairs, jointly, 
by unanimous consent. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HASKELL: 
S. 1989. A bill to reform the tax laws 

of the United States; to the Committee 
on Finance. 

Mr. HASKELL. Mr. President, today I 
introduce legislation which I believe 
comes to terms with one of the most im
portant issues before this or any other 
Congress: the return of our Internal 
Revenue Code to the simple, fair and 
logical system it was intended to be. 

The path away from that simple, fair 
system began about 20 years ago when 
the Federal Government found that the 
tax system was a handy tool which could 
be adapted to any social or economic 
need. Since then, the Congress has 
drafted thousands of special provisions 
to prod some social or economic activity 
by offering reduced taxes for those who 
pursue the activity. It is that use of the 
tax system which has made it what it is 
today-what President Carter quite 
rightly calls "a disgrace." The tax sys
tem today is burdensome, unfair, and ir
rational. Few even claim to understand 
it and everyone resents it as a maze of 
special interest provisions. 

In the years since the Congress began 
tampering with the tax code for pur
poses other than revenue raising, it has 
faile~ repeatedly to do anything but 
make the situation worse. What it calls 
reform is usually a cosmetic surgery. 

It has long been painfully evident that 
the tax system distorts the economy, 
rewards inefficiency, penalizes small 
businesses and those who work for wages. 
But the congressional response to this 
mess of its own making is best typified by 
a provision included in the grossly mis
named "Tax Reform Act of 1976." 

Faced once more with the knowledge 
that many huge incomes escape all taxes 
because of shelters and other special tax 
breaks, the Congress again imposed a 
minimum tax. The minimum tax seemed 
to me a confession of failuure. It was a 
statement that, all the tax breaks not
withstanding, Congress really intended 
for everyone to pay a little something in 
taxes. 

The few of us who urged an attack on 
the very tax loopholes 'which made such 
abuses possible were routinely and over
whelmingly outvoted. 

I think the reason real tax reform has 
eluded us for years is simple: every spe
cial tax provision written into the code 
has a constituency which benefi~ from 
it. 

The Congress cannot combat the re
gional and national tax loophole con
stituencies which it has created over the 
years and which now hold many mem-

bers hostage. Thwt is a consequence the 
Congress probably never intended when 
it began excusing first one enterprise, 
then another, from its fair share of taxes. 
But it happened all the same. And now 
those beneficiaries of tax loopholes are 
strong, entrenched and effective, able in 
many districts and states to perpetuate 
their friends in office and P.unish their 
enemies. 

That is where President Carter comes 
in-if he chooses. He can make tax re
form a major issue. He is ideally situated 
to focus the attention of average tax
payers on reform. He can transform the 
vague resentment and mistrust most 
Americans feel into a force for reform. 
If the President offers strong leadership 
for reform, this could be the Congress in 
which the Tax Code is attacked with 
a meat ax instead of with a cosmetic 
scalpel. 

I see some reasons to be hopeful that 
the administration will accept that role, 
as well as some signs that optimism ought 
to be no more than cautious. 

Throughout his campaign, Jimmy Car
ter pledged tax reform would be a prime 
goal of his administration. Yet, the Presi
dent's energy proposals indicate he is as 
willing as other Presidents and other 
Congresses to use the Tax Code as an all
purpose tool. I hope the President will 
realize it is such uses of the Tax Code 
which have made it a "disgrace" and 
that the first step toward its redemption 
is a rejection of most such uses-how
ever tempting. There is a handful of im
portant exceptions which I will mention 
later. It is unlikely the President will get 
his way on energy taxes. Still, it is dis
appointing that he is even trying. 

On the positive side, some of the bits 
and pieces of the administration's tax 
reform package which are beginning to 
sift down are quite promising. 

Though tax reform will be an awesome 
and complex task, there are a few siin
ple principles which should guide it and 
express its goals. These are embodied 
in the bill I introduce today. I hope 
these principles are also the basis of 
President Carter's reform proposal 
which we expect to see this fall. 

Reform should return us to a tax sys
tem which is simple, fair and progres
sive-that is people should be taxed ac
cording to their ability to pay. All three 
goals, I believe, will be furthered by the 
following steps: 

Taxpayers should state their income 
for tax purposes just like they state it 
for their bankers. Income is income, re
gardless of source, and should be taxed 
at the appropriate rate. Taxpayers with 
similar incomes should pay similar taxes. 

As a rule, only those tax preferences 
generally available to all taxpayers. re
gardless of income, should be retained. 
These include the deductions for home 
mortgage interest, medical expenses 
and charitable contributions. Most nar
rowly drawn provisions in the tax code 
should be repealed. 

Small businesses deserve and need tax 
relief. Nearly all tax breaks over the 
years have worked to the benefit of the 
giant corporation. To helo offset that, 
the corporate surtax exemption should 
be increased for small businesses. 
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Corporate income is now taxed twice, 

once as corporate profits, again after 
those profits are distributed as dividends 
to shareholders. The Tax Code also 
favors certain stocks over others and, as 
a result, certain shareholders over 
others. That is unfair. The corporate in
come tax should be integrated with the 
personal income tax. 

All tax rates should be lowered. They 
are higher than they need to be because 
we have, through exemptions, exclusions, 
deductions and special treatments, stead
ily cut into the taxable base to which 
those rates are applied. 

The bill I introduce today would repeal 
16 special tax breaks in the code and 
limit as many more. Two examples illus
trate the kinds of loopholes I am seeking 
to close. First is the investment tax 
credit. This is nothing more than an out
right Federal subsidy-to the tune of 
over $8 billion a year-to businesses for 
buying equipment. As with most business 
tax breaks, this one will work almost en
tirely to the benefit of the big corpora
tion. According to the Treasury Depart
ment, over 70 percent of the benefits of 
this tax break in 1972 went to less than 
1 percent of the Nation's corPorations, 
those with assets of $100 million or more. 

Furthermore, the tax credit fails to do 
what it was meant to do. Congressional 
Research Service economists concluded 
in a recent study that each dollar of 
revenue lost through the credit produces 
only 50 cents of added investment. That 
means that at least half the credit is 
used to offset routine equipment replace
ment costs. Beyond that, it is imPossible 
to know how much of the increased in
vestment might have occurred anyway 
because of normal increases in pro
ductivity. 

In addition, the investment tax credit 
discriminates against both new and small 
businesses. An important exception to 
this repeal is that it would leave the in
vestment tax credit in place for small 
firms and family farms. 

A second tax break I hope to eliminate 
is the asset depreciation range or ADR 
which taps the U.S. Treasury for $1 bil
lion a year. Like the investment credit, it 
is aimed at spurring equipment invest
ment. ADR allows a taxpayer to depre
ciate his capital assets more rapidly than 
would be the case under normal business 
accounting methods. 

Also like the investment credit, ADR 
does not do the job it is supposed to do. 
A McGraw-Hill Capital Expenditure 
Survey found "little evidence that liber
alization of depreciation allowances of 
this type will have much effect on invest
ment." If ADR does not encourage in
vestment, it simply subsidizes businesses 
for what they would probably be doing 
anyway. 

Corporate giants benefit most by ADR. 
One estimate has 55 percent of the bene
fits going to the largest 103 corporations 
and 80 percent going to the largest 2500. 
These comprise only a twentieth of 1 per
cent of all U.S. businesses. 

Where applicable, my bill would allow 
taxpayers to continue to use accelerated 
depreciation and other special treat
ments on assets they already hold but 
not on new assets. Retroactive repeals 
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are unfair. Taxpayers who use the spe
cial provisions of the code have every 
right to do so and have made' plans and 
investment decisions on the basis of the 
present law. 

All taxpayers should benefit from the 
revenue raised by repealing certain pro
visions and limiting the use of others. 
My bill does this by lowering all tax rates 
by one percentage point and by cuttting 
the top tax rate-the 70 percent on in
vestment income-to 50 percent, the 
same as the top rate now for earned in
come. 

This cut in the top rate may seem ex
cessively generous. It is not. The 70 per
cent rate is largely a fiction. According 
to Joseph Pechman of the Brookings In
stitute, the average top rate paid by peo
ple in the upper income brackets is 
around 32 percent. But it is true that the 
threat of a 70-percent tax rate drives 
many people to seek ways to shelter high 
incomes. High-income taxpayers are able 
to find ways to reduce their taxable in
come enormously through tax-favored 
investments before applying the appro
priate tax rate. 

Those special treatments should be 
eliminated and income should be taxed 
at reasonable rates without regard to 
source. Once those reforms are in place, 
a 70-percent rate may well be confisca
tory. Regardless, such a rate is not neces
sary if the tax base is increased. It is the 
erosion of that base which has driven all 
tax rates up and it is that erosion which 
my bill seeks to halt. Cutting the top rate 
should make tax shelters much less at
tractive and as a result, easier to repeal. 

That same tactic should be useful in 
the corporate sector. The business lobbies 
have actually drawn their own special 
tax provisions over the years, found 
friendly Members of Congress to intro
duce them, then fought fiercely and ef
fectively to save them once passed. The 
sole purpose of business tax breaks can 
be eliminated. I think, with the elimina
tion of the corporate income tax. There 
are several other advantages to this ap
proach besides removing one of the 
biggest barriers to tax reform. 

The tax code distorts economic activity 
in this country enormously, resulting in 
great horizontal inequity between cer
tain kinds of corporations. Banks and oil 
companies pay taxes at an effective rate 
of around 6 to 8 percent. Major manu
facturing firms pay at about 40 per
cent-much closer to the statutory 48-
percent corporate rate. The average cor
porate tax rate paid is between 30 and 
32 percent. 

These wide variations are a result of 
the kinds of tax breaks available to the 
vario,us corporations. I do not believe a 
dollar of oil revenue should be taxed at a. 
lower rate than a dollar of auto revenue. 
But it is. And the real effect of all this 
is that the Tax Code subsidizes share
holders in banks and oil companies and 
penalizes shareholders in major manu
facturing firms. 

The Tax Code should be neutral in this 
regard and my bill seeks to m8fe it so. 

One way to achieve this neutrality is 
by so-called corporate integration. Inte
gration simply means combining the two 
taxes, corporate and individual, so that 

instead of taxing corporate profits at the 
corporate rate, then taxing dividends 
paid to the individual at his individual 
rate, we tax corporate income only 
once--at the shareholder level. 

Under my bill, corporations would not 
pay taxes on earnings but would with
hold taxes, on behalf of stockholders, at 
the present corporate rates. The system 
would work for stockholders much the 
same as the present withholding system 
now works for wage earners. Stockhold
ers would reduce their individual taxes 
by the amount corporations had already 
withheld in their name. 

The major advantage to this approach, 
as I have noted, is that it will make the 
Internal Revenue Code neutral insofar as 
various kinds of stocks are concerned. 
Investors with plenty of money typically 
do not need dividends and will lean to
ward growth stocks which pay no divi
dends. So by taxing dividend-paying 
stocks twice, we are penalizing those who 
would prefer-and who may need-to in
vest in steady, stable dividend-paying 
stocks. Most analysts agree that this dis
torts stock market patterns. 

Others argue that it encourages big
ness; that is, it encourages corporations 
to retain earnings which they then use 
to expand. Under my corporate integra
tion plan, stockholders would be charged 
with taxes on all corporate earnings, not 
just on dividends. They would be very 
reluctant to pay taxes on income they 
did not receive. Corporations would thus 
be encouraged to distribute wealth in the 
form of dividends. 

Individuals in the lower or middle in
come brackets would benefit not only by 
the lower rates my bill proposes but by 
another provision which would allow 
them to take a $250 credit in place of 
the present $750 personal exemption. A 
credit is worth the same to all taxpayers. 
The value of an exemption depends uPon 
the individual's tax bracket. It is worth 
more to those in higher brackets, less to 
those in lower brackets. Because the per
sonal exemption is designed to help off
set the basic cost of staying alive, it 
should not be worth more to the rich 
than to the poor. But it is now. The $750 
deduction is worth $375 to one in the 50 
percent tax bracket but only $150 for 
one in the 20 percent bracket. 

The credit I propose would be worth 
the same $250 to every taxpayer. It 
would mean that an additional 11.6 mil
lion Americans would owe no taxes. An
other 59 million taxpayers, all those who 
earn less than $50,000 a year, would en
joy tax reductions through the use of 
the credit. 

Mr. President, real tax reform, of 
course, does not just mean cutting taxes. 
And it does not mean soaking the rich. 
It does mean returning our tax system 
to a simple, rational code which gives all 
Americans the assurance that they are 
paying their fair share and so is every 
one else. 

Those who are now paying their fair 
share would benefit under my bill; only 
those who are not would be penalized. 

Mr. President, I ask unanimous con
sent that my bill be printed in its en
tirety in the CONGRESSIONAL RECORD at 
the conclusion of these remarks. 
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There being no objection, the bill was 
ordered to be printed in t'he RECORD, as 
follows: 

s. 1989 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited a.s the "Tax Reform 
Act of 1977". 

(b) AMENDMENT OF 1954 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act a.n amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a 
section or other provision, the reference is 
to a section or other provision of the Inter
nal Revenue Code of 1954. 

( C) CONFORMING AMENDMENTS.-The Sec
retary of the Treasury or his delegate shall, 
a.s soon as is practical but not later than 90 
days after the date of enactment of this 
Act, submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate a 
draft of any technical and conforming 
changes in the Internal Revenue Code of 
1954 which are necessary to refiect through
out the Code the changes in the substantive 
provisions of law made by this Act. 

(d) EFFECTIVE DATE.-Except a.s otherwise 
specifically provided, the amendments made 
by this Act apply to taxable years beginning 
after December 31, 1977. 

TITLE I-INCOME TAX AMENDMENTS 
SEC. 101. REPEALS. 

(a) INTERNAL REvENUE CODE.-The follow
ing provisions in chapter 1 (relating to nor
mal taxes and surtaxes) are repealed: 

( 1) Section 40 (relating to expenses of 
work incentive programs) . 

(2) Subpart C of part IV of subchapter A 
of chapter 1 (relating to rules for computing 
credit for expenses of work incentive pro
grams). 

(3) Section 1201 (relating to alternative 
tax). 

(4) Part VI of subchapter A of chapter 1 
(relating to minimum tax for tax prefer
ences). 

(5) Section 116 (relating to partial ex
clusion from gross income of divdends re
ceived by individuals). 

(6) Section 167(k) (relating to deprecia
tion of expenditures to rehab111tate low-in
come rental housing). 

(7) Section 167(m) (relating to class 
lives). 

(8) Section 169 (relating to amortization 
of pollution control facUities). 

(9) Section 174 (relating to research and 
experimental expenditures). 

( 10) Section 184 (relating to amortization 
of certain railroad rolling stock) . 

( 11) Section 188 (relating to amortization 
of certain expenditures for on-the-job train
ing and child care facilities). 

( 12) Section 272 (relating to disposal of 
coal or domestic iron ore) . 

(13) Section 46(a) (2) (B) (relating to ad
ditional investment tax credit for employee 
stock ownership plans). 

(14) Section 616 (relating to develop
mental expenditures). 

( 15) Section 617 (relating to deduction and 
recapture of certain mining exploration ex
penditures). 

(16) Section 631 (relating to gain or loss 
in the case of timber, coal, or domestic iron 
ore). 

(17) Section 643(a) (7) (relating to defini
tions applicable to trusts and estates). 

( 18) Section 911 (relating to earned in
come from sources within the United States). 

(19) Section 931 (relating to income from 
sources within a possession of the United 
States). 

(20) Part IV of subchapter N of chapter 1 
(relating to domestic international sales 
corporations) . 

(21) Section 1231(b) (2) (relating to tim
ber, coal or domestic iron ore) . 

(22) Section 1244 (relating to losses on 
small business stock) . 

(23) Section 1348 (relating to fifty-percent 
maximum rate on personal service income). 

(b) Other Statutes.-Section 607(h) of the 
Merchant Marine Act, 1936 (relating to capi
tal construction fund) is repealed. 
SEC, 102. TAX RELATED PROVISIONS OF LAW 

OUTSIDE THE INTERNAL REvENUE CODE. 
Within one year after the date of enact

ment of this Act, the Secretary or his dele-
gate shall make a report to Congress in which 
he describes each provision of law, other 
than provisions of the Internal Revenue Code 
of 1954, which provides a credit against any 
tax imposed by such Code, an exclusion from 
gross income for purposes of such Code, a 
deduction from gross income for purposes of 
such Code, or a deferral of the time for pay
ment of any tax imposed by such Code by any 
means. Such report shall include any reasons 
for keeping each such provision outside the 
Internal Revenue Code of 1954 and the Secre
tary's views on including such provision in 
such Code. 
SEC. 103. INCREASE OF CORPORATE SURTAX EX

EMPTION. 
(a) In General.-Section ll(d) (relating to 

surtax exemption) is amended to read as 
follows: 

"(d) SURTAX EXEMPTION.-For purposes of 
this subtitle, the surtax exemption for any 
taxable year is $100,000 reduced (but not 
below zero) by an amount equal to 2 times 
the a.mount by which the taxable income for 
such year (determined without regard to this 
subsection) exceeds $250,000, except that, 
with respect to a. corporation to which sec
tion 1561 or 1564 (relating to surtax exemp
tions in case of certain controlled corpora
tions) applies for the taxable year, the sur
tax exemption for the taxable year is the 
amount determined under such section.". 

(b) CONFORMING AMENDMENT.--8ection 
1561 (relating to surtax exemptions in case 
of certain controlled corporations) is amend
ed to read as follows: 
"SEC. 1561. SURTAX EXEMPTIONS IN CASE OF 

CERTAIN CONTROLLED CORPORA
TIONS. 

"(a) GENERAL RuLE.-If a corporation is 
a. component member of a controlled group 
of corporations on a December 31, then for 
purposes of this subtitle the surtax exemp
tion of such corporation for the taxable year 
which includes such December 31 shall be an 
amount equal to--

" ( 1) the surtax exemption under section 
11 ( d) , calculated on the basis of the total 
amount of taxable income for such group of 
corporations for such taxable year, divided 
by the number of corporations which a.re 
component members of such group on such 
December 31, or 

"(2) if all such component members con
sent (at such time and in such manner as 
the Secretary shall by regulations prescribe) 
to an apportionment plan, such portion of 
the surtax exemption under section 11 ( d) , 
calculated on the basis of the total amount 
of taxable income of such group of corpora
tions for such taxable year, a.sis apportioned 
to such member in accordance with such 
plan. 
The sum of the amounts apportioned under 
paragraph (2) among the component mem
bers of any controlled group shall not ex
ceed the amount of the surtax exemption 
under section 11 (d), calculated on the basis 
of the total amount of taxable income of 
such group of corporations for such taxable 
year. 

"(b) CERTAIN S~ORT TAXABLE YEARS.-lf a 
corporation-

.. ( 1) has a short taxable year which does 
not include a December 31, and 

"(2) is a component member ,of a con
trolled group of corporations with respect to 
such taxable year, 
then for the purposes of this subtitle the 
surtax exemption of such corporation for 
such taxable year shall be an amount equal 
to the amount of the surtax exemption 
under section 11 ( d) , calculated on the basis 
of the total amount of taxable income of 
such group of corporations for such taxable 
year, divided by the number of corporations 
which are component members of such group 
on the last day of such taxable year. For 
purposes of the preceding sentence, section 
1563 ( b) shall be applied as 1f such la.st day 
were substituted for December 31.". 
SEC. 104. INVESTMENT TAX CREDIT. 

(a) IN GENERAL.-Subsection (a) of sec
tion 38 (relating to investment in certain 
depreciable property) is amended to read a.s 
follows: 

"(a) GENERAL RULE.-ln the case of a tax
payer with ass~ts which, as determined by 
the Secretary, exceed liab111ties by less than 
$2,000,000, there shall be allowed as a credit 
against the tax imposed by this chapter, the 
amount determined under subpart B of this 
part.". 

(b) SPECIAL RuLE.-Section 38 is amended 
by redesigns.ting subsection (b) as subsec
tion (c) and by adding after subsection (a) 
the following new subsection: 

"(b) SPECIAL RULE.-If a taxpayer is a 
component member of a controlled group of 
corporations with respect to any ta.xable 
year, then for purposes of determining the 
amount of assets of the taxpayer for the tax
able year, the assets of the controlled group 
shall be apportioned among the component 
members of the group in such a manner as 
the Secretary shall by regulations prescribe.". 
SEC. 105. INTANGmLE DRILLING DEDUCTIONS 

LIMITED TO ExPLORATORY DRILLING. 
Section 263(c) (relating to intangible 

drilling a.nd development costs) is a.mended 
by inserting after "Congress" the following: 
"except that such regulations shall limit the 
option to deduct such expenses to expenses 
attributable to exploratory wells". 
SEC. 106. ALLOCATION OF DEDUCTIONS. 

(a) IN GENERAL.-Part IX of subchapter B 
of chapter 1 (relating to items not deducti
ble) is a.mended by adding at the end ·thereof 
the following new section: 
"SEC. 2800. ALLOCATION OF DEDUCTIONS. 

.. (a) GENERAL RULE.-If a ta.xpayer has tax 
preferences exceeding $5,000 and allocable 
deductions for a ta.xa;ble year, the total 
a.mount of such deductions otherwise allow
able under this chapter shall !be disallowed to 
the extent of an aanount equal to such total 
amount multiplied by the section 280 frac
tion. 

"(b) ·SECTION 280 FRACTION.-The 280 frac
tion is the fraction the numerator of which 
is the sum of tax preferences a.nd the de
nominator of which is the sum of tax pre.f
erences plus ta.xable income (determined 
without regard to thiS section). 

.. ( c) DEFINITIONS.-For purpooes of this 
section-

.. ( 1) ALLOCABLE DEDUCTIONS.-The term 
'allocable dedUJCtions' means the .amounts 
allowable as deductions for the taxable year 
by application of the following provisions: 

"(A) section 163 (relating to interest), 
"(B) section 164 (relating to taxes), 
"(C) section 165 (relating to l05Ses), but 

only with .respect to a loss described in sec
tion 165 ( c) (3) (relating to casualty losses), 

"(D) section 170 (relating to charitable 
contributions), 

"(E) section 172 (relating to net opera.ting 
loss deduction), but only to the extent that 
the a.mount allowable (without regard to 
thl.S section) '8.S a. deduction is attributable 
to a loss described in section 165 ( c) ( 3) , 
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"(F) section 213 (relating to medical, den

tal etc., expenses), 
"(G) section 216 (relating to deduction of 

certain amounts by cooperative housing cor
poration tenant-stockholders), 

"(H) section 263(c) (relating to deduction 
for intangible drilling and development costs 
in the case of oil and gas wells), with respect 
to each property (as defined in section 614), 
but only to the extent that the total amount 
allowable as a deduction by such section ex
ceeds the total amount which would have 
been allowable as a deduction for Milling and 
development coots in the case of oil and gas 
wells if no deduction were allowed under sec
tion 263(c), and 

"(I) section 1202 (relating to deduction for 
capital gains). 

"(2) TAX PREFERENCES.-
"(A) IN GENERAL.-The term •tax prefer

ences' means.--
" ( i) CHARITABLE CONTRIBUTION OF APPRECI

ATED PROPERTY.-The a.mount of the deduc
tion (determined without regard to section 
277) for charitable contributions under sec
tion 170 or 642(c) allowable for the taxable 
year which is attributable to appreciation in 
the value of property not included in gross 
income (determined without regard to this 
section). 

"(ii) INTEREST ON CERTAIN GOVERNMENTAL 
OBLIGATION.-The excess (if any) of interest 
on obligations which ls excludable from gross 
income for the taxable year under section 
103 over the sum of-

" (I) the amount of the proper adjustment 
to basis required to be made for the taxa..ble 
year under section 1016(a) (5) or (6), and 

"(II) the amount of deductions allocable 
to such interest which is disallowed by appli
cation of section 265(a) (1) (relating to ex
penses relating to tax exempt income) . 

"(111) CAPITAL GAINS DEDUCTION.-The 
amount allowable as a deduction for long
term capital gains under section 1202. 

"(3) NONRESIDENT ALIENS.-In the case of 
a nonresident alien, the items of tax prefer
ence shall include only those items of in
come which are effectively connected with 
the conduct of a trade or business within 
the United States and those items of deduc
tions which are allowable as deductions in 
determining taxable income which is effec
tively connected with the conduct of a trade 
or business within the United St81tes. 

"(<i) AMOUNT DISALLOWED FROM EACH AL
LOCABLE EXPENSE.-For purposes of this chap
ter, the amount of deductions disallowed by 
this section shall be disallowed proportion
ately from each alloC'8.ble deduction.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for such part IX is amended by add
ing a.t the end thereof the following new 
item: 
"SEC. 280C. Allocation of deductions." 
SEC. 107. INTEREST ON CERTAIN GoVERNMENTAL 

OBLIGATIONS. 
(a) ELECTION To ISSUE TAXABLE BONDS.

Section 103 (relating to interest on certain 
governmental obligations) is amended by re
designating subsection (e) as subsection (f), 
and by inserting after subsection (d) the 
following new subsection: 

.. (e) ELECTION To ISSUE TAXABLE BONDS.
" (l) SUBSECTION (a) (1) NOT TO APPLY.

The issuer of obligations described in subsec
tion (a) (1) may elect to issue obligations to 
which subsection (a) (1) does not apply. 

"(2) ELECTION.-The election described in 
paragraph (1) shall be ma.de (at such time, 
in such manner, and subject to such condi
tions as the Secretary by regulation pre
scribes) with respect to each issue of obli
gations to which it is to apply. An election 
with respect to any issue once ma.de shall be 
irrevocable.". 

(b) PERMANENT AUTHORIZATION.-There are 
authorized to be appropriated, out of any 
moneys in the Treasury not otherwise ap-

proprlated, such sums as may be necessary 
to carry out the provisions of this section. 
Such authorization shall be deemed perma
nent. 

(c) PAYMENT OF FlxED PERCENTAGE OF IN
TEREST YIELD.-

( l) IN GENERAL.-The secretary of the 
Treasury or his delegate shall pay 40 percent 
of the interest yield on each issue of obli
gations to which an election under section 
103 (e) of the Internal Revenue Code of 1954 
applies. Such payments shall apply with re
spect to all issues of obligations made dur
ing such calendar quarter to which elections 
under such section 103(e) apply. 

(2) INTEREST YIELD.-For purposes of this 
section, the interest yield on any issue of 
obligations shall be determined immediately 
after such obligations are issued. 

(3) TIME OF PAYMENT.-Payment of any 
interest required pursuant to paragraph (1) 
shall be made by the Secretary of the Treas
ury or his delegate not later than the time at 
which the interest payment on the obliga
tion is required to be made by the issuer. 

(d) DUAL COUPON OBLIGATIONS.-At the re
quest of the issuer, the liability of the United 
States under this section to pay interest to 
the holders of an issue of obligations shall 
be made through assumption by the United 
States of the obligation to pay a separate set 
of interest coupons issued with the obliga
tions. 

( e) SECTION To APPL y ONL y TO SECTION 
103(e) OBLIGATIONS.-Thls section shall ap
ply only to obligations which, but for an 
election under section 103(e) of the Internal 
Revenue Code of 1954, would be obligations 
to which section 103(a) (1) of such Code ap
plies. 
SEC. 108. REPEAL OF DEDUCTION OF INVEST

MENT INTEREST. 
Section 163 ( d) (relating to interest) ls 

amended to read as follows: 
"(d) INVESTMENT INTEREST.-
"(!) IN GENERAL.-In the case of a tax

payer other than a corporation, no amount 
of investment interest paid or accrued dur
ing the taxable year in excess of the amount 
which is equal to the amount of gross in
come (if any) attributable to the invest
ment with respect to which such interest is 
paid reduced by the total amount of deduc
tions, other than the deduction allowed 
under this section, attributable to such in
vestment. 

"(2) REGULATIONS.-The Secretary shall 
prescribe regulations to carry out the pro
visions of paragraph (1). 

.. ( 3) DEFINITION .-For the purposes of 
this section, the term 'investment interest' 
means interest paid or accrued on indebted
ness incurred or continued to purchase or 
carry property held for investment.". 
SEC. 109. LIMITATION ON DEDUCTION OF 

MORTGAGE INTEREST. 
Section 163 (relating to interest) is 

amended by-
(1) redesignating subsection (e) as sub

section (f); and 
(2) by inserting after subsection (d) the 

following new subsection: 
"(e) LIMITATIONS ON INTEREST ON RESI

DENTIAL PROPERTY MORTGAGES.-
" (I) PRINCIPAL RESIDENCE LIMITATION.-In 

the case of an individual, no deduction for 
a taxable year shall be allowed under sub
section (a) for interest paid or accrued with 
respect to a mortgage on residential property 
in which the taxpayer lives during such year 
unless such property is the principal resi
dence of the taxpayer during such year. 

"(2) DEFINITION.-For purposes Of this 
subsection, the term 'individual' includes an 
individual and his spouse.". 
SEC. 110. REAL PROPERTY. 

(a) DEPRECIATION.-Section 167(j) (relat
ing to special rules for section 1250 prop
erty) is amended to read as follows: 

"(j) SPECIAL RULE FOR SECTION 1245 AND 
SECTION 1250 PROPERTY.-

" ( 1) GENERAL RULE.-In the case of sec
tion 1245 property (as defined in section 
1245(a) (3)) and in the case of section 1250 
property (as defined in section 1250(c)), sub
section (b) shall not apply and the term 
'reasonable allowance' as used in subsection 
(a) means an allowance, computed in ac
cordance with regulations prescribed by the 
Secretary under the straight line method. 

"(2) CHANGE IN METHOD OF DEPRECIATION.
Any change in the computation of the al
lowance for depreciation required by rea
son of the application of paragraph ( 1) shall 
not be considered a change in method of ac
coun tlng. 

"(3) LIMITATION BASED ON TAXPAYER'S 
EQUITY.-In the case of section 1250 prop
erty, the deduction for depreciation for the 
taxable year with respect to such property 
shall not be allowed to the extent it would 
reduce the adjusted basis of the property 
at the end of the year below an amount 
equal to any mortgage indebtedness at the 
end of the year on the property minus the 
adjusted basis of the land allocable to such 
property. 

"(4) CARRYOVER OF UNUSED DEPRECIATION.
If the amount of depreciation determined 
with respect to property to which this sub
section applies for any taxable year exceeds 
the limitation provided by paragraph (3) 
for that year (hereinafter referred to as the 
'unused deduction year'), such excess shall 
be a depreciation deduction carryover to suc
ceeding taxable years. The amount of the 
unused deduction shall first be carried over 
to the taxable year next following the unused 
deduction year, and then carried over to each 
succeeding taxable year to the extent that, 
because of the limitation contained in para
graph (3), such unused deduction may not 
be used for a prior taxable year to which it 
might have been carried. The amount of the 
unused deduction which may be added under 
this paragraph to any taxable year succeed
ing the unused deduction year shall not ex
ceed the amount by which the maximum 
amount allowable under the limitation pro
vided by paragraph (3) exceeds the sum 
of-

"(A) the deduction allowable under sub
section (a) and this subsection for section 
1250 property, and 

"(B) the amounts which, by reason of 
this paragraph, are added to the amount 
allowable for such taxable year and attrib
utable to taxable years preceding the unused 
deduction year.". 

(b) (1) RECAPTURE.-Section 1250 (relating 
to gain from dispositions of certain depreci
able realty) is amended by striking out sub
sections (a) and (b) and inserting in lieu 
thereof the following: 

"(a) ORDINARY INCOME.-Except as other
wise provided in this section, if section 1250 
property ls disposed of after the date of the 
enactment of the Tax Reform Act of 1977, 
the amount by which the lower of-

" ( 1) the recomputed basis of the property, 
or 

"(2) (A) in the case of a sale, exchange, 
or involuntary conversion, the a.mount real
ized, or 

"(B) in the case of any other disposition, 
the fair market value of such property, 
exceeds the adjusted basis of such property 
shall be treated as gain from the sale or 
exchange of property which is neither a capi
tal asset nor property described in section 
1231. Such gain shall be recognized notw1th
standing any other provision of this subtitle. 

"(b) RECOMPUTED BASIS.-For purposes of 
this section, the term 'recomputed basis' 
with respect to any property means its ad
justed basis recomputed by adding thereto 
all adjustments, attributable to periods after 
December 31, 1963, refiected 1n such adjusted 
basia on account of deductions (whether in 
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respect to the same or other property) al
lowed or allowable to the taxpayer or to any 
other person for depreciation or amortization 
(other than amortization under section 168, 
169, 185, or 188) . For purposes of the preced
ing sentence, if the taxpayer can establish by 
adequate records or other sufficient evidence 
that the amount allowed as a deduction for 
any period was les·s than the amount allow
able, the amount taken into account for such 
period shall be the amount allowed.". 

(2) Section 1250(d) (relating to excep-
tions and limitations) is amended-

(A) by striking out paragraph (4) (E), 
(B) by striking out paragraph (6) (B), 
(C) by striking out paragraph (8) (D), and 
(D) by striking out paragraph (8) (E). 
( 3) Section 1250 is further amended by 

striking out subsection (e) (relating to hold
ing period), subsection (f) (relating to treat
ment of separate elements), and subsection 
(g) (relating to special rules for low-income 
housing). 

(c) EFFECTIVE DATE.-(1) Except as pro
vided in paragraph (2), the amendments 
made by this section shall apply with respect 
to property acquired by the taxpayer after 
December 31, 1977, or the construction, re
construction, or erection of which is begun 
after such date. 

(2) The amendments made by this section 
shall not apply to property described in para
graph ( 1) if such property was acquired, con
structed, reconstructed, or erected after De
cember 31, 1977, pursuant to a binding con
tract into which the taxpayer has entered 
before December 31, 1977. 
SEC. 111. TAX SHELTER FARM LoSSES. 

(a) IN GENERAL.-Part IX of subchapter 
B of chapter 1 (relating to items not deducti
ble) ls amended by adding after section 280C 
(as added by section 106 of this Act) the 
followdnig .new sectLon: 
"SEC. 280D. LIMITATION ON DEDUCTIONS AT

TRmUTABLE To FARMING. 
"(a) GENERAL RuLE.-In the case of tax

payer engaged in the business of farming, the 
deductions ia.ttrlobutable t.o such business 
which, but for this section, would be allow
able under this chapter for the taxable year 
shall not exceed the sum of-

"(1) the gross income derived from the 
business of farming for such taxable year, 
and 

"(2) in the case of an individual, the 
higher of-

"(A) $15,000, if such individual has gross 
income derived from sources other than the 
business of farming for the taxable year in 
excess of $20,000, or 

"(B) the amount of the special deductions 
(as defined in subsection ( e) ( 1) ) for the 
taxable year, or 

"(3) in the case of any other taxpayer, the 
amount of the special deductions for the 
taxable year. 
For purposes of this subsection, the term 
individual does not include a trust. 

"(b) MARRIED INDIVIDUALS AND MEMBERS OF 
CONTROLLED GROUPS.-

" ( 1) MARRIED INDIVIDUALS.-In the case of 
a. husband and wife who file a separate re
turn, the $15,000 amount specified in sub
section (a) shall be $7,500. The preceding 
sentence shall not apply if the spouse of the 
taxpayer does not have any income or de
ductions attributable to the business of 
farming for the taxable year. 

"(2) MEMBERS OF CONTROLLED GROUPS.-In 
the case of a controlled group of corporations 
(as defined in section 1563(a)) the $15,000 
amount specified in subsection (a) shall be 
divided equally among the component mem
bers of such group unless all component 
members consent (at such time and in such 
manner as the Secretary prescribes by regu
lations) to an apportionment plan provid-

ing for an unequal allocation of such 
amounts. 

"(c) EXCEPTION FOR TAXPAYERS USING CER
TAIN ACCOUNTING METHODS.-

" ( 1) IN GENERAL.-Subsection (a) shall 
not apply to a taxpayer who elects to com
pute taxable income from farming (A) by 
using inventories, and (B) by charging to 
capital account all expenditures paid or in
curred which are properly chargeable to cap
ital account (including such expenditures 
which the taxpayer may, under this chapter 
or regulations prescribed thereunder, other
wise treat or elect to treat as expenditures 
which are not chargeable to capital account). 

"(2) TIME, MANNER, AND EFFECT OF ELEC
TION.-An election under paragraph (1) for 
any taxable year shall be filed within the 
time prescribed by law (including extensions 
thereof) for filing the return for such tax
able year, and shall be made and filed in such 
manner as the Secretary shall prescribe by 
regulations. Such election shall be binding 
on the taxpayer for such taxable year and 
for all subsequent taxable years and may not 
be revoked except with the consent of the 
Secretary or his delegate. 

"(3) CHANGE OF METHOD OF ACCOUNTING, 
ETC.-If, in order to comply with the election 
made under paragraph ( 1) a taxpayer 
changes his method of accounting in com
puting taxable income from the business of 
farming, such change shall be treated as 
having been made with the consent of the 
Secretary and for purposes of section 481 (a) 
(2) shall be treated as a change not initiated 
by the taxpayer. 

"(d) CARRYOVER OF FARM OPERATING 
LossEs.-The amount not allowed as deduc
tions by reason of subsection (a) for any 
taxable year shall be treated as a deduction 
attributable to the business of farming for 
each succeeding taxable year (to the extent 
not allowed as a deduction under this sub
section for any prior taxable year), except 
that the amount so treated shall be allow
able as a deduction for any such succeeding 
taxable year only in an amount not to exceed 
the amount by which-

" ( 1) the gross income derived from the 
business of farming for such succeeding tax
able year exceeds 

"(2) the deductions allowable by this 
chapter (computed without regard to this 
subsection) for such succeeding taxable year 
which are attributable to the business of 
farming. 

.. ( e) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

" ( 1) SPECIAL DEDUCTIONS.-The term 'spe
cial deductions' means the deductions allow
able under this chapter which are attribut
able to the business of farming and which 
are attributable to-

"(A) taxes, 
"(B) interest, 
"(C) losses arising from fire, storm, or 

other casualty, or from abandonment or 
theft, 

"(D) losses and expenses directly attribut
able to drought, and 

"(E) recognized losses from sales, ex
changes, and involuntary conversions. 

"(2) INCOME AND DEDUCTIONS.-The deter
mination of whether any item of income is 
derived from the business of farming and 
whether any deduction is attributable to the 
business of farming shall be made under 
regulations prescribed by the Secretary, 
but gains or losses which for the taxabl~ 
year are treated under section 1231(a) (after 
the application of section 1245) as gains and 
losses from sales or exchanges of capital 
assets held for more than 12 months shall 
not be taken into account. 

"(3) BUSINESS OF FARMING.-
"(A) HORSERACING.-In the case of a tax

payer engaged in the raising of horses, the 

business of farming includes the racing of 
horses. 

"(B) SEVERAL BUSINESSES OF FARMING.-If 
a taxpayer is engaged in more than one busi
ness of farming, all such businesses shall be 
treated as one business. 

"(C) RELATED INTEGRATED BUSINESSES.-If a 
taxpayer is engaged in the business of farm
ing and is also engaged in one or more busi
nesses which are directly related t.o his busi
ness of farming and are conducted on an 
integrated basis with his business of farm
ing, the taxpayer may elect to treat all such 
businesses as a single business of farming. An 
election under this paragraph shall be made 
in such manner, at such time, and subject 
to such conditions as the Secretary may pre
scribe by regulations. 

"(4) PARTNERSHIPS.-A business of farming 
carried on by a pia.rtnershlp shall be treated 
as carried on by the members of such part
nership in proportion to their interest in 
such partnership." 

(b) CONFORMING AMEN'DMENT.-The table 
of sections for part JX of subchapter B of 
chapter 1 is amended by adding at the end 
thereof the following new item:· 
"Sec. 280D. Limitation on Deductions Attri

butable to Farming.". 
SEC. 112. CERTAIN TRANSACTIONS DISQUALIFIED 

AS REORGANIZATIONS. 
(a) IN GENERAL.-Section 368(a) (2) (re

lating to special rules in connection with 
definition of reorganization) is a.mended by 
add1ng at the end thereof the following new 
subparagraph: 

"(g) 25-percent rule for paragraphs (1) 
(A), (B), and (C) .-A transaction described 
in paragraph (1) (A) shall be disqualified as 
a reorganization if the shareholders of any 
corporation entering into the merger or con
solidation own, immediately after and as a 
result of the transaction, less than 25 percent 
of the total combined voting power of all 
classes of stock entitled to vote of the surviv
ing corporation in the merger or consolida
tion or of the controlling corporation de
scribed in subparagraph (D) or (E) of this 
paragraph. A transaction described in para
graph (1) (B) or (C) shall be disqualified 
as a reorganization if the shareholders of the 
corporation whose stock or assets are ac
quired own, immediately after and as a re
sult of the transaction, less than 25 percent 
of the combined voting power of all classes 
of stock entitled to vote of the acquiring 
corporation or of the corporation in control 
of the acquiring corporation." . 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall be applicable to 
transactions after the date of the enactment 
of this Act. 
SEC. 113. REPEAL OF SPECIAL TREATMENT OF 

BAD DEBT RESERVES OF FINANCIAL INSTITU
TIONS. 
(a) BANKs.-section 585 (relating to re

serves for losses· on loans of banks) is 
amended by adding at the end thereof the 
following new subsection: 

"(c) No SPECIAL ADDITIONS for Years After 
1976.-Subsections (a) and (b) shall not ap
ply to taxable years beginning after Decem
ber 31, 1976, and the reasonable addition 
to the reserve for bad debts for any taxable 
year beginning after such date shall be com
puted under section 166(c) on the basis of 
the actual experience of the taxpayer.". 

(b) SAVINGS INSTITUTIONS.-&ction 593 
(b) (relating to addition to reserves for los
ses on loans) is amended by adding at the 
end thereof the following new paragraph: 

"(6) NO SPE<"IAL ADDITIONS FOR YEARS AFTER 
1976-This· subsection (other than this para
graph) will not apply to taxable years be
ginning after December 31, 1976, and reason
able addition to the reserve for bad debts for 
any taxable year beginning after such date 
shall be computed under section 166(c) on 
the basis of the actual experience of the tax
payer.". 
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SEC. 114. LIMITATION ON PERcENTAGE DEPLE
TION TO COST. 

Section 611 (b) (relating to percentage de
pletion) is amended by adding at the end 
thereof the following new paragraph: 

" ( 5) Maximum depreciation.-In no case 
shall the allowance for depletion under this 
section which is computed under sections 
613 and 613A for any taxable year be less 
than it would be if computed under this 
section, except that in no case shall the ag
gregate allowances for depletion under sec
tion 611 for all taxable years computed with 
reference to such sections be more than the 
adjusted basis of the property determined 
without regard to the deductions allowed by 
this section.". 
SEC. 115. CARRYOVER BASIS FOR CERTAIN PROP

ERTY ACQUmED FROM A DECEDENT. 
(a) IN GENERAL.-Section 1023 (relating to 

carryover basis for certain property acquired 
from a decedent dying after December 31, 
1976) is amended-

( 1) by striking out " (determined after any 
adjustment under subsection (h))" in sub
section ( c) ; 

(2) by striking out "(h) or" each time it 
appears in subsection (d) (1); 

(3) by striking out "(h) ," in subsection 
(e); 

(4) by striking out "(as determined after 
any adjustment under subsection (h))" in 
subsection (f) (2); and 

(5) by striking out subsection (h). 
(b) The amendments made by this section 

shall apply to estates of decedents dying 
after the date of enactment of this Act. 
SEC. 116. TAXATION OF EARNINGS AND PROFITS 

OF CONTROLLED FoREIGN CORPORA
TIONS. 

(a) GENERAL.-Part III of subchapter N of 
chapter 1 (relating to income from sources 
without the United States) is amended by 
inserting after subpart II thereof the follow
ing: 
"Subpart I-Controlled Foreign Corporations 
"Sec. 983. Amounts included in gross income 

of United States shareholders. 
"Sec. 984. Definitions. 
"Sec. 985. Rules for determining stock own

ership. 
"Sec. 986. Exclusion from gross income of 

previously taxed earnings and 
profits. 

"Sec. 987. Adjustments to basis of stock in 
controlled foreign corporations 
and of other property. 

"Sec. 988. Special rules for foreign tax credit. 
"Sec. 989. Election by individuals to be sub

ject to tax at corporate rates. 
"Sec. 990. Records and accounts of United 

States shareholders. 
"Sec. 990A. Transition rules for period before 

subpart I is completely phased 
in. 

"SEC. 983. AMOUNTS INCLUDED IN GROSS IN
COME OF UNITED STATES SHARE
HOLDERS. 

"(a) AMOUNT INCLUDED.-
"(l) IN GENERAL.-If a foreign corporation 

is a controlled foreign corporation for an 
uninterrupted period of 30 days or more dur
ing any taxable year, every United States 
shareholder of such corooration which owns 
(within the meaning of section 985(a)) stock 
in such corporation on the last day in such 
year on which such corporation is a controlled 
foreign corporation shall include in its gross 
income, for its taxable year in which or with 
which such taxable year of the corporation 
ends, its pro rata share of the corporation's 
earnings and profits for such year. 

"(2) PRO RATA SHARE OF EARNINGS AND PROF

ITS.-A United States shareholder's pro rata 
share referred to in paragraph ( 1) is the 
amount-

"(A) which would have been distributed 
with respect to the stock which such share
holder owns (within the meaning of section 
985(a)) in such corporation 1! on the last 
day, in its taxable year, on which the cor
poration is a controlled foreign corporation 
it had distributed pro rata. to its shareholders 
an amount (i) which bears the same ratio 
to its earnings and profits for the taxable 
year, as (ii) the pa.rt of such year during 
which the corporation is a controlled foreign 
corporation bears to the entire year, reduced 
by 

"(B) an amount (1) which bears the same 
ratio to the earnings and profits of such cor
poration for the taxable year, as (ii) the 
part of such year described in subparagraph 
(A) (11) during which such shareholder did 
not own (within the meaning of section 985 
(a)) such stock bears to the entire year. 

"(b) EARNINGS AND PROFITS.-For purposes 
of this subpart, under regulations prescribed 
by the Secretary, the earnings and profits of 
any foreign corporation, and the deficit in 
earnings and profits of any foreign corpora
tion, for any taxable year-

' ' ( 1) except as provided in section 312(m) 
( 3) , shall be determined according to rules 
substantially similar to those applicable to 
domestic corporations, 

"(2) shall be reduced by the amount, if 
any, by which the sum of the deficits in 
earnings and profits of such corporation for 
any prior taxable years beginning after De
cember 31, 1976, exceed the sum of the earn
ings and profits of such corporation for such 
prior taxable years, 

"(3) shall not include any item of income 
which is effectively connected with the con
duct by such corporation of a trade or busi
ness within the United States unle~ such 
item is exempt from taxation (or is subject 
to a reduced rate of tax) pursuant to a treaty 
obligation of the United States, and 

~'(4) shall not include any amount of 
earnings and profits which could not have 
been distributed by such corporation because 
of currency or other restrictions or limita
tions imposed under the laws of any foreign 
country but any such amounts shall be in
cluded in earnings and profits for the first 
taxable year in which such restrictions or 
limitations are terminated or modified to 
permit distribution of such amounts. 

"(C) COORDINATION WITH ELECTION OF A 
FOREIGN INVESTMENT COMPANY To DrsTRmUTE 
INCOME.-A United States shareholder who, 
for his taxable year, is a quallfied sharehold
er (within the meaning of section 1247(c)) 
of a foreign investment company with re
spect to which an election under section 1247 
ls in effect shall not be required to include 
in gross income, for such taxable year, any 
amount under subsection (a) with respect 
to such company. 

"(d) COORDINATION WITH FOREIGN PERSON
AL HOLDING COMPANY PROVISIONS.-In the 
case of a United States shareholder who, for 
his taxable year, ls subject to tax under sec
tion 551(d) (relating to foreign personal 
holding company income included in gross 
income of United States shareholders) on 
income of a controlled foreign corporation, 
the amount required to be included in gross 
income by such shareholder under subsection 
(a) with respect to such company shall be 
reduced by the amount included in gross in
come by such shareholder under section 551 
(b). 

" ( e) SPECIAL RULE IN CASE OF INDIREC'l' 
OwNERSHIP.-For purposes of subsection (b), 
i!-

"(1) a United States shareholder owns 
(within the meaning of section 985(a)) stock 
of a foreign corporation, and by reason ot 
such ownership owns (within the meaning of 
such section) stock of any other foreign 
corporation, and 

"(2) any of such foreign corporations has 

a deficit in earnings and profits for the tax
able year, 
then the earnings and profits !or the taxable 
year of each such foreign corporation which 
is a controlled foreign corporation sha.11, with 
respect to such United States shareholder, be 
properly reduced to take into account any 
deficit described in paragraph (2) in such 
manner as the Secretary shall prescribe by 
regulations. 

"(f) CONSOLIDATION OF EARNINGS AND PROF
FITS FROM MULTIPLE FOREIGN CORPORATIONS.
Under regulations prescribed by the Secretary 
setting forth rules substantially similar to 
the rules contained in section 963(c) (relat
ing to amounts to which section applies) as 
such section existed on the day before the 
date of enactment of the Tax Reduction Act 
of 1975, subsection (a) shall be applied to a 
United States shareholder who owns stock 
in more than one controlled foreign corpora
tion, or who owns stock in other foreign cor
porations (whether controlled foreign cor
porations or not) through stock owned by a 
controlled foreign corporation, by taking into 
account the aggregate earnings and profits of 
all foreign corporations. 
"SEC. 984. DEFINITIONS. 

"(a) UNITED STATES SHAREHOLDER · DE
FINED.-For purposes of this subpart, the 
term 'United States shareholder' means, with 
respect to any foreign corporation, a United 
States person (as defined in section 957(d)) 
who owns (within the meaning of section 
985 (a) ) , or is considered as owning by apply
ing the rules of ownership of section 985 
(b), 1 percent or more of the total combined 
voting power of all classes of stock entitled 
to vote of such foreign corporation. 

"(b) CONTROLLED FOREIGN CORPORATION DE
FINED.-For purposes of this subpart, the 
term 'controlled foreign corporation' means 
any foreign corporation-

" ( 1) of which more than 50 percent of the 
total combined voting power of all classes of 
stock entitled to vote is owned (within the 
meaning of section 985 (a) ) , or is considered 
as owned by applying the rules of ownership 
of section 985(b), by United States share
holders on any day during the taxable year 
of such foreign corporation, or 

"(2) over which United States shareholders 
exercise actual control, as determined by 
the Secretary, from all facts and circum
stances in the case. 

"(c) LIMITATION ON ACTUAL CONTROL DE
TERMINATION.-In the case of a foreign cor
poration of which not more than 25 percent 
of the total combined voting power of all 
classes of stock entitled to vote is owned 
(within the meaning of section 985(a)), or 
is considered as owned by applying the rules 
of ownership of section 985(b), by one or 
more United States shareholders on any day 
during the taxable year of such foreign cor
poration, the burden of proof in respect of 
the issue, for purposes of subsection (b) (2), 
as to whether such United States share
holders exercise actual control shall be upon 
the Secretary. 
"SEC. 985. RULES FOR DETERMINING STOCK 

OWNERSHIP. 
" (a) DIRECT AND INDIRECT OWNERSHIP.-
" ( 1) GENERAL RULE.-For purposes of this 

subpart, stock owned means-
"(A) stock owned directly, and 
"(B) stock owned with the application of 

paragraph (2). 
"(2) STOCK OWNERSHIP THROUGH FOREIGN 

ENTITIES.-For purposes of subparagraph (B) 
of paragraph ( 1) , stock owned, directly or 
indirectly, by or for a foreign corporation 
of foreign estate (within the meaning of 
section 770l(a) (31)) or by or for a partner
ship or trust shall be considered as being 
owned proportionately by its shareholders, 
partners, or beneficiaries. Stock considered 
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to be owned by a person by reason of the ap
plication of the preceding sentence shall, for 
purposes of applying such sentence, be treat
ed as actually owned by such person. 

"(b) CONSTRUCTIVE OWNERSHIP.-For pur
poses of section 984, section 318(a) (relating 
to constructive ownership of stock) shall 
apply to the extent that the effect ls to treat 
any domestic corporation a.s a United States 
shareholder within the meaning of section 
984(a), or to treat a foreign corporation as a 
controlled foreign corporation under section 
984(b),exceptthat-

"(l) In applying subparagraphs (A), (B), 
and (C) of section 318(a) (2), 1f a partner
ship, estate, trust, or corporation owns, di
rectly or indirectly, more than 50 percent of 
the total combined voting power of all classes 
of stock entitled to vote of a corporation, it 
shall be considered as owning all of the stock 
entitled to vote. 

"(2) In applying subparagraph (C) of sec
tion 318(a) (2), the phrase '10 percent• shall 
be substituted for the phrase '50 percent' 
used in subparagraph (C). 
"SEC. 9jJ6. EXCLUSION FROM GROSS INCOME OF 

PREVIOUSLY TAXED EARNINGS AND 
PROFITS. 

"(a.) EXCLUSION FROM GROSS lNCOME.-F'Or 
purposes of this chapter, the earnings and 
profits for a taxable year of a foreign corpo
ration attributable to amounts which are, or 
ha.ve been, included in the gross income of a 
United States shareholder under section 983 
(a) shall not, when such amounts are dis
tributed directly, or indirectly through a 
chain of ownership described under section 
985(a), to-

.. ( 1) such shareholder (or any person 
which acquires from any other person any 
portion of the interest of such United States 
shareholder in such foreign corporation, but 
only to the extent of such portion, and sub
ject to such proof of the identity of such in
terest as the Secretary may by regulations 
prescribe), or 

"(2) a trust (other tha.n a. foreign trust) 
of which such shareholder ls a benficlary, 
be a.gain included in the gross income of such 
United States shareholder (or of such do
mestic corporation or of such trust). 

"(b) ExCLUSION FROM EARNINGS AND 
PROFITS OF CERTAIN SUBSIDIARIES.-For pur
poses of section 983 (a.) , the earnings and 
profits for a taxable year of a controlled for
eign corporation attributable to amounts 
which are, or have been, included in the gross 
income of a United States shareholder under 
section 983 (a), shall not, when distributed 
through a chain of ownership described un
der section 985(a). be also included in the 
earnings and profits of another controlled 
foreign corporation in such chain for pur
poses of the application of section 983 (a.) to 
such other controlled foreign corporation 
with respect to such United States share
holder (or to .any other United States share
holder who acquires from any person any 
portion of the interest of such United States 
shareholder in the controlled forel~n corpo
ration, but only to the extent of such portion, 
and subject to such proof of identity of such 
interest as the Secretary ma.y prescribe by 
regulations). 

"(c) ALLOCATION OF DISTRIBUTIONS.-For 
purposes of sub!'ections (a) and (b), section 
316(a) shall be applied by applying paragraph 
(2) thereof, a.nd then paragraph (1) there
of-

"(l) first, to earnings and profits attribu
table to amounts included in gross income 
under section 983 (a) , and 

"(2) then to other earnings and profits. 
"(d) DISTRIBUTIONS EXCLUDED FROM GROSS 

INCOME NOT To BE TREATED AS DIVIDENDS.
Any distribution excluded from gross income 
under subsection (a) shall be treated, for 
purposes of this chapter, as a distribution 
which ls not a dividend. 

"SEC. 987. ADJUSTMENTS TO BASIS OF STOCK 
IN CONTROLLED FoREIGN COR
PORATIONS AND OF OTHER PROP· 
ERTY. 

.. (a) INCREASE IN BASIS.-Under regula
tions prescribed by the Secretary, the basis of 
a United States shareholder's stock in a con
trolled foreign corporation, and the basis of 
property of a United States shareholder by 
reason of which it ls considered under 3ection 
985(a) (2) as owning stock of a controlled 
foreign corporation, shall be increased by the 
amount required to be included in its gross 
income under section 983 (a) wl th respect to 
such stock or with respect to such property, 
as the case may be, but only to the extent to 
which such amount was included in the gross 
income of such United States shareholder. 

"(b) REDUCTION IN BASIS.-
"(l) IN GENERAL.-Under regulations pre

scribed by the Secretary, the adjusted basis 
of stock or other property with respect to 
which a United States shareholder or a 
United States person receives an amoun~ 
which ls excluded from gross income under 
section 986 (a) shall be reduced by the 
a.mount so excluded. 

"(2) AMOUNT IN EXCESS OF BASIS.-To the 
extent that an amount excluded from gross 
income under section 986 (a) exceeds the ad
justed basis of the stock or other property 
with respect to which it ls received, the 
amount shall be treated as gain from the sale 
or exchange of property. 
"SEC. 988. SPECIAL RULES FOR FOREIGN TAX 

CREDIT. 
"(a) TAXES PAID BY FOREIGN CORPORATION.
"(l) FIRST TIER FOREIGN SUBSIDIARY.-For 

purposes of subpart A of this part, 1f there is 
included, under section 983(a), in the gross 
income of a domestic corporation any 
amount attributable to earnings and profits 
of a foreign corporation at lea.st 1 percent of 
the voting stock of which ls owned by such 
domestic corporation then, under regulations 
prescribed by the Secretary, such domestic 
corporation shall be deemed to have paid the 
same proportion of the total income, war 
profits, and excess profits taxes paid (or 
deemed paid) by such foreign corporation to 
a foreign country or possession of the United 
States for the taxable year on or with respect 
to the earnings and profits of such foreign 
corporation which the amount of earnings 
and profits of such foreign corporation so in
cluded in the gross income of the domestic 
corporation bears to the entire amount of the 
earnings and profits of such foreign corpora
tion for such taxable year. 

"(2) SECOND TIER FOREIGN SUBSIDIARY.-If 
the foreign corporation described in para
graph (1) (hereinafter in this subsection re
ferred to as the 'first foreign corporation') in 
the gross income of which there would be 
included (under section 983(a) applied as if 
the first foreign corporation were a domestic 
corporation) any amount attributable to the 
earnings and profits of a second foreign cor
poration in which it owns 10 percent or more 
of the voting stock the first foreign corpora
tion shall be deemed to have paid the same 
proportion of any income war profits, or ex
cess profits taxes paid or deemed to be paid 
by the second foreign corporation to any for
eign country or to any possession of the 
United States for the taxable year on or with 
respect to the earnings iand profits of the sec
ond foreign corporation as the amount of 
earnings and profits of the second foreign 
corporation included (under rules similar to 
the rules prescribed under paragraph ( 1) ) in 
the gross income of the first foreign corpora
tion bears to the entire amount of the earn
ings and profits of the second foreign corpo
ration for such taxable year. 

"(3) THmD TIER FOREIGN SUBSIDIARY.-lf 
the first foreign corporation owns 10 per
cent or more of the voting stock of a second 

foreign corporation in the gross income of 
which there would be included (under sec
tion 983(a) applied as if the second foreign 
corporation were a domestic corporation) 
any amount attributable to the earnings and 
profits of a third foreign corporation in 
which it owns 10 percent or more of the vot
ing stock, the second foreign corporation 
shall be deemed to have paid the same pro
portion of any income, war profits, or excess 
profits taxes paid by such third foreign cor
pora ti on to any foreign country or to any 
possession of the United States for the tax
able year on or with respect to the earnings 
and profits of the third foreign corporation 
as the amount of earnings and profits of the 
third foreign corporation included (under 
rules simllar to the rules prescribed under 
paragraph (2)) in the gross income of the 
second foreign corporation bears to the en
tire amount of the earnings and profits of 
the third foreign corporation for the tax
able year. 

"(b) TAXES DEEMED PAm.-
"(l) TAXES PREVIOUSLY DEEMED PAm BY DO

MESTIC CORPORATION.-If a. domestic corpora
tion receives a distribution from a foreign 
corporation, any portion of which ls excluded 
from gross income under section 986, the in
come, war profits, and excess profits taxes 
or deemed paid by such foreign corporation 
to any foreign country or to a.ny possession 
of the United States in connection with the 
earnings and profits of such foreign corpora
tion from which such a distribution ls made 
shall not be taken into account for purposes 
of section 902, to the extent such taxes were 
deemed paid by a. domestic corporation 
under subsection (a) for any prior taxable 
year. 

"(2) TAXES PAm BY FOREIGN CORPORATION 
AND NOT PREVIOUSLY DEEMED PAID BY DOMESTIC 
CORPORATION .-Any portion of a distribution 
from a foreign corporation received by a do
mestic corporation which ls excluded from 
gross income under section 986 (a) shall be 
treated by the domestic corporation as a 
dividend solely for the purposes of taking 
into account under section 902 any income, 
war profits, or excess profits taxes paid to any 
foreign country or to any possession of the 
United States, on or with respect to the ac
cumulated profits of such foreign corpora. 
tion from which such distribution ls made, 
which were not deemed paid by the domestic 
corporation under subsection (a) for any 
prior taxable year. 

" ( C) SPECIAL RULES FOR FOREIGN TAX CREDIT 
IN YEAR OR RECEIPT OF PREVIOUSLY TAXED 
EARNINGS AND PROFITS.-

" ( 1) INCREASE IN SECTION 904 LIMITATION.
In ·the case of any taxpayer who-

.. (A) either (1) chose t.o have the benflts 
of subpart A of this part for a ·taxable year 
in which he was required under section 
983(a) to include in his gross income a.n 
amount in respect of a controlled foreign 
corporation, or (11) did not pay or accrue 
for such taxable year any income, war prof
its, or excess profits to any foreign country 
or to a.ny possession of the United States, 
and 

"(B) chooses to have the benefits of sub
part A of this part for the taxable year in 
which he receives a distribution or amount 
which ls excluded from gross income under 
section 986(a) and which ls attributable to 
earnings and profits of the controlled for
eign corporation which wa.s included in his 
gross income for the taxable year referred to 
in subparagraph (A), a.nd 

"(C) for the .taxable year in which such 
distribution or amount ls received, pays, or 
ls deemed to have paid, or accrues income, 
war profits, or excess profits taxes to a for
eign country or t.o any possession of the 
United States with respect to such distribu
tion or amoun.t, 
the applicable limitation under section 904 
for the taxable year in which such dlstribu-
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tion or amount is received shall be increased 
as provided in para.graph (2), but such in
crease shall not exceed the amount of such 
taxes paid, or deemed paid, or accrued with 
respect to such distribution or amount. 

"(2) AMOUNT OF INCREASE.-The amount 
of increase of the applicable limitation un
der section 904(a) for the taxable year in 
which the distribution or amount referred 
to in paragraph (1) (B) is received shall be 
an amount equal to-

.. (A) the amount by which ·the applicable 
limitation under section 904(a) for the tax
able year referred to in paragraph (1) (A) 
was increased by reason of the inclusion in 
gross income section 983(a) of the amount 
in respect of the controlled foreign corpora
tion, reduced by 

"(B) the amount of income, war profits, 
and excess profits taxes paid, or deemed paid, 
or accrued to any foreign country or posses
sion of the United States which were allow
able as a credit under section 901 for the 
taxable year referred to in paragraph ( 1) (A) 
and which would not have been allowable 
but for the inclusion in gross income of the 
amount described in subparagraph (A). 

"(3) CASES IN WHICH TAXES NOT TO BE AL
LOWED AS DEDUCTION.-In the case of any tax
payer who--

" (A) chose to have the benefits of subpart 
A of this part for a taxable year in which he 
was required under section 983(a) to in
clude in his gross income an amount in re
spect of a controlled foreign corporation, and 

"(B) does not choose to have the bene
fits of subpart A of this part for the taxable 
year in which he receives a distribution or 
amount which ls excluded from gross in
come under section 986(a) and which is at
tributable to earnings and profits of the 
controlled foreign corporation which was 
included in his gross income for the taxable 
year referred to in subparagraph (A), 
no deduction shall be allowed under section 
164 for the taxable year in which such dis
tribution or amount is received for any in
come, war profits, or excess profits taxes 
paid or accrued to any foreign country or 
to any possession of the United States on or 
with respect to such distribution or amount. 

"(4) INSUFFICIENT TAXABLE INCOME.-!! an 
increase in the limitation under this sub
section exceeds the tax imposed by this 
chapter for such year, the amount of such 
excess shall be deemed an overpayment of 
tax for such year. 
"SEC. 989. ELECTION BY INDIVIDUALS To BE 

SUBJECT TO TAX AT CORPORATE RATES. 
"(a) GENERAL RuLE.-Under regulations 

prescribed by the Secretary or his delegate, 
in the case of a United States shareholder 
who ls an individual and who elects to have 
the provisions of this section apply for the 
taxable year-

" ( 1) the tax imposed under this chapter 
on amounts which are included in his gross 
income under section 983 (a) shall (in lieu 
of the tax determined under section 1) be 
an amount equal to the tax which would be 
imposed under section 11 if such amounts 
were received by a domestic corporation and 

"(2) for purposes of applying the p~ovl
sions of section 988 (relating to foreign tax 
credit) such amounts shall be treated as if 
they were received by a domestic corpora
tion. 

"(b) ELECTION.-An election to have the 
provisions of this section apply for any tax
able year shall be made by a United states 
shareholder at such time and in such man
ner as the Secretary or his delegate shall 
prescribe by regulations. An election made 
for any taxable year may not be revoked ex
cept with the consent of the Secretary or his 
delegate. 

"(c) SURTAX EXEMPTION.-For purposes of 
applying subsection (a) (1), the surtax ex-

emption provided by section 11 ( c) shall not 
exceed, in the case of any United States share
holder, an amount which bears the same ratio 
to the surtax exemption as the amounts in
cluded in his gross income under section 983 
(a) for the taxable year bears to his pro rata 
share of the earnings and profits for the tax
able year of all controlled foreign corpora
tions with respect to which such United 
States shareholder includes any amount in 
gross income under section 983 (a) . 

"(d) SPECIAL RULE FOR ACTUAL DISTRmu
TIONS.-The earnings and profits of a for
eign corporation attributable to amounts 
which were included in the gross income of 
a United States shareholder under section 
983(a) and with respect to which an elec
tion under this section applied shall, when 
such earnings a.nd profits a.re distributed, 
notwithstanding the provisions of section 986 
(a) (1). be included in gross income to the 
extent that such earnings and profits so dis
tributed exceed the amount of tax paid 
under this chapter on the amounts to which 
such election applied. 
"SEC. 990. RECORDS AND ACCOUNTS OF UNITED 

STATES SHAREHOLDERS. 
"(a) RECORDS AND ACCOUNTS To BE MAIN

TAINED.-The Secretary may by regulations 
require el.ch person who is, or has been, a 
United States shareholder of a controlled 
foreign corporation to maintain such records 
and accounts as may be prescribed by such 
regulations as necessary to carry out the pro
visions of this subpart. 

.. ( b) Two OR MORE PERSONS REQUIRED To 
MAINTAIN OR FURNISH THE SAME RECORDS AND 
ACCOUNTS WITH RESPECT TO THE SAME FOR
EIGN CORPORATION.-Where, but for this sub
se::tion, two or more persons would be re
quired to maintain or furnish the same 
records and accounts as may by regulations 
be required under subsection (a) with re
spect to the same controlled foreign corpora
tion for the same period, the Secretary may 
by regulations provide that the maintenance 
or furnishing of such records and accounts 
by only one such person shall satisfy the re
quirements of subsection (a) for such other 
persons. 
"SEC. 990A. TRANSITION RULES FOR PERIOD 

BEFORE SUBPART I IS COMPLETELY PHASED 
IN 

"In the case of a United States shareholder 
whose taxable year ends within or with the 
taxable year of a foreign corporation which 
begins after December 31, 1976, and before 
January 1, 1982, the amount which such 
shareholder shall include in his gross income 
under this part (to the extent such inclusion 
is determined under this subp3.rt) shall, not
withstanding any other provision of this sub
part or subpart F, be an amount equal to the 
greater of-

.. ( 1) the amount such shareholder would 
be required to include in his gross income for 
the taxable year under subpart F (as such 
subpart was in effect on the day after the 
date of enactment of the Tax Reform Act of 
1976),or 

"(2) the amount such shareholder would 
be required to include in his gross income 
under this subpart (determined without re
gard to this section).". 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.-

(1) Section 864(c) (4) (D) is amended to 
read as follows: 

"(D) No income from sources without the 
United States shall be treated as effectively 
connected with the conduct or a trade or 
business within the United States if it con
sists of dividends, interest, or royalties paid 
by a foreign corporation in which the tax
payer owns (within the meaning of section 
958(a)), or is considered as owning (by ap
plying the ownership rules of section 958 
(b)), more than 50 percent of the total com-

bined voting power of all classes of stock 
entitled to vote." 

(2) Section 951 is a.mended by adding at 
the end thereof the following: 

" ( C) TAXABLE YEARS BEGINNING ON ENACT
MENT OF THIS AcT~No amount shall be re
quired to be included in the gross income of 
a United States shareholder under subsection 
(a) (other than paragraph (1) of such sub
section) with respect to a taxable year of a 
controlled foreign corporation beginning 
after December 31, 1976, to the extent that 
such amount is required to be included in 
the gross income of a United States share
holder under section 983(a) .". 

(3) Section 1016(a) (20) is amended by 
striking out "section 961" and inserting m 
lieu thereof "sections 961 and 987". 

(4) Section 1246(a) (2) (B) is amended by 
inserting "or 983" after "section 951" and by 
inserting "or 986" after "section 959". 

( 5) Section 1248 is amended-
( A) by amending subsection (d) (1) to 

read as follows: 
" ( 1) AMOUNTS INCLUDED IN GROSS INCOME 

UNDER SECTION 951 OR 953.-Earnings and 
profits of the foreign corporation attributable 
to any amount previously included in the 
gross income of such person under section 
951 or 983, with respect to the stock sold or 
exchanged, but only to the extent the in
clusion of such a.mount did not result in 
an exclusion of an amount from gross in
come under section 959 or 986."; 

(B) by striking out in subsection (d) (3) 
"section 902 ( d) " and inserting in lieu there
of "subsection (h) ", and by adding at the 
end of such subsection "No amount shall be 
excluded from the earnings and profits of 
a foreign corporation under this paragraph 
with respect to any United States person 
which is a domestic corporation for any tax
able year of such foreign corporation begin
ning after December 31, 1976."; and 

(C) by adding at the end thereof the fol
lowing: 

"(h) LESS DEVELOPED COUNTRY CORPORA
TION DEFINED.-For purposes o! this section, 
the term 'less developed country col'poration' 
means-

"(l) a foreign corporation which, for its 
taxable year, is a less developed country cor
poration within the meaning of section 955 
(c) (1) or (2), and 

"(2) a foreign corporation which owns 10 
percent or more of the total combined vot
ing power of all classes of stock entitled to 
vote of a foreign corporation which is a less 
developed country corporation within the 
meaning of section 955 ( c) ( 1) , and-

" (A) 80 percent or more of the gross in
come of which for its taxaible year meets the 
requirement of section 965(c) (1) (A); and 

"(B) 80 percent or more in value of the 
assets of which on each day of such year 
consists of property described in section 955 
(c) (1) (B) ." 

(6) Section 78 (relating to dividends re
ceived from certain foreign corporations by 
domestic corporations choosing foreign tax 
credit) is amended by striking out "or under 
section 960(a) (1) (C) (relating to taxes paid 
by foreign corporation)" and inserting in lieu 
thereof the following: ", under section 960 
(a) (1) (C) (relating to taxes paid by foreign 
corporation), or under section 988(b) (relat
ing to taxes deemed paid by corporations)". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to taxable years of foreign corporations begin
ning after December 31, 1976, ·and to taxable 
years of United States shareholders which 
end within or with such taxable years of such 
foreign corporations. 

TITLE II-TAX RELIEF AMENDMENTS 
SEC. 201. REDUCTION IN MARGINAL TAX RATE. 

Effective for taxable years beginning after 
December 31, 1976, each percentage figure ap
pearing in the tables in section 1 (relating 
to tax imposed) shall be reduced by 1. 



26360 CONGRESSIONAL RECORD- SENATE August 3, 1977 

SEC. 202. 0PrIONAL CREDrr AGAINST TAX FOR 
PERSONAL EXEMPTION. 

(a) IN GENERAL.-Section 42 is amended to 
read as follows: 
"SEC. 42. PERSONAL EXEMPl'IONS. 

"(a) GENERAL RULE.-At the election of the 
taxpayer, there shall be allowed, as a credit 
against the tax imposed by this chapter for 
the taxable year, an amount equal to $250 
multiplied by the number of exemptions to 
which the taxpayer is entitled under section 
151. Such credit shall not exceed the tax im
posed by this chapter for the taX'able year. 

"(b) ELECTION.-An election under sub
section (a) for a taxable year may be made 
at any time before the expiration of the 
period for filing a claim for a refund or credit 
of an overpayment of tax for such taX'able 
year and shall be made in such form and 
manner as the Secretary or his delegate pre
scribes by regulation. 

"(c) DENIAL OF DEDUCTION.-If a taxpay
er elects the credit provided by subsection 
(a) for a taxable year, no deduction shall be 
allowed under section 151 for any exemption 
to which he is entitled under such section.". 

(b) CONFORMING AMENDMENTS.-
( 1) The table of sections for such subpart 

is amended by striking out the item relating 
to section 42 and inserting in lieu thereof 
the following: 
"Sec. 42. Personal Exemptions.". 

(2) Section 4l(b) (2) (relating tocontrl:bu
ttons to candidates for public office) ls 
amended by striking out "and" before "sec
tion 38" and by inserting before the period 
at the end thereof a comma and "and sec
tion 42 (relating to personal exemptions)". 

(3) Section 46(a) (4) (relating to the in
vestment credit) ls amended-

(A) by striking out "and" at the end of 
subparagraph (A), 

(B) by striking out the period at the end 
of subparagraph (B) and inserting in lieu 
thereof a comm-a and "or", and 

(C) by inserting after subparagraph (B) 
the following new subparagraph: 

" ( C) section 42 (relating to personal 
exemptions).". 

By Mr. ROTH <for himself and 
Mr. RIBICOFF) : 

S. 1990. A bill to establish as an execu
tive department of the Gove-rnment of 
the United States a Department of In
ternational Trade and Investment, and 
for other purposes; to the Committee on 
Governmental Affairs. 

Mr. ROTH. Mr. President, today, on 
behalf of Senator Rrn1coFF and my.self, 
I am introducing the International 
Trade and Investment Reorganization 
Act which would bring together in one 
Cabinet-level department most of the 
many separate Federal offi: es and agen
cies that are now engaged in interna
tional trade and investment policy 
decisions. 

This legislation is designed to stream
line the Government apparatus involved 
in foreign trade and investment. It 
would consolidate into one department 
three separate Federal entities-the Of
fice of the President's Special Trade 
Representative, the Export-Import Bank, 
and the Overseas Private Investment 
Corporation-as well as parts of the 
Treasury, Commerce, and State Depart
ments. By reducing duplication, it would 
decrease the number of high level execu
tive branch officials as well as the total 
number of governmental employees in
volved in these issues. It would strength-

en U.S. efforts to promote job-creating 
exports and to protect domestic indus
tries from unfair overseas competition. 

At present, the governmental ma
chinery dealing with foreign trade and 
investment decisions is hopelessly an
tiquated, outmoded, and confused. The 
effectiveness of our foreign economic 
policies has been sapped by bureaucratic 
infighting and unnecessary redtape. At 
times, foreign economic policy has been 
the hostage of other agency interests, 
such as foreign political interests. As in 
the case of energy, there has been no 
single focal point for the consideration 
of foreign economic policy. 

We can no longer afford the present 
chaos. The governmental organization 
we have now is inherited from an earlier 
era when international trade was of 
marginal importance to our total econ
omy and when U.S. technological ad
vantages and the strength of the dollar 
ensured us a dominant role in interna
tional trade. It was an organization that 
grew up in a haphazard and piecemeal 
fashion; it was never planned. 

We must be properly organized if we 
are going to be able to compete-and 
compete effectively-in today's rapidly 
changing and increasingly interdepend
ent world. We cannot expect to have a 
first-rate international economic policy 
if we have only a third-rate governmen
tal organization structure to develop and 
implement those policies. 

The United . States today is the only 
major economic power that does not have 
a specific Government ministry or de
partment with responsibility for foreign 
trade activities. All of our major trading 
partners devote far more government 
attention to developing export markets 
and providing effective protection against 
disruptive or unfair imports. 

Our trading partners know that ex
ports mean jobs and income. 

Exports mean jobs and income in the 
United States, too. Today it is estimated 
that 4.7 million American jobs are sup
ported by sales in overseas markets. One 
of every six jobs in manufacturing is sup
ported by exports. American farmers 
earn $23 billion from overseas agricul
tural sales. One of every three acres 
farmed produces for the export sector. 

My home State of Delaware provides 
an excellent illustration of the impor
tance of foreign trade for our economy. 
Our largest industry is the chemical in
dustry, which estimates that about 15 
percent of its sales and jobs are export 
supported. 

Our second largest industry is agri
culture. Delaware farmers sold $43 mil
lion worth of agricultural products to 
overseas markets in the year ending June 
30, 1976; more than double the $21 mil
lion sold 3 years earlier. During this same 
period, overseas poultry sales from Dela
ware increased from $1.6 million to $4.7 
million, and feed grain exports tripled 
from $5.8 million to $17.4 million. 

International trade has become big 
business. We are dealing with tough 
competition. Often we face Government
subsidized competition. It is not consist
ent with our practices to have the same 

kind of Government-industry relation
ships that are found in such countries as 
Japan, but there is no reason why our 
Government apparatus cannot be better 
organized to help promote export sales 
and provide protection to domestic in
dustries when necessary. 

I am confident our businessmen and 
workers can compete more than ade
quately with fair foreign competition. 
But it is unfair to handicap them with a 
governmental apparatus that does not; 
function eff~ctively and efficiently. 

By providing a single, focal point of 
authority for the consideration of inter
national trade and investment policies, 
the creation of the new department will 
strengthen our voice in international 
trade ne.gotiations. At present, we have 
a myriad of voices, some emanating from 
the Department of the Treasury, some 
from the Department of State, as well as 
the President's Special Trade Repre
sentative. This weakens the U.S. bar
gaining position. As a Japanese told me 
last January when I was in Japan meet
ing with their trade officials: 

We never know whom in Washington to 
deal with. Sometimes it ls one person and 
sometimes its another. 

There has been concern for some time 
about the lack of a single, strong office 
to handle international trade and eco
no:nic issues. For this reason, 3 years 
ago, the President's Special Trade Rep
resentative was made a member of the 
Cabinet. Thi5, however, does not go far 
enough, because the Special Trade Rep
resentative simply does not have the in
stitutional basis of power to compete with 
powerful department heads. More.over, 
his ability to act effectively is severely 
weakened by the fact that so many of 
the trade authorities are vested in other 
agencies and offices. 

The need for action to streamline aiid 
strengthen the Government bureaucracy 
in the international economic arena has 
been widely recognized although little 
action has been taken. The Chairman 
of the International Trade Commission, 
Daniel Minchew, has spoken frequently 
and eloquently about the need to con
solidate the offices and agencies dealing 
in international economic policy. The 
Asian and Pacific Council of the Cham
ber of Commerce has long supported a 
consolidation of the type I am proposing. 
Mr. Timothy W. Stanley, president of the 
International Economic Policy Associa
tion, writes: 

We had hoped that the operation of the 
Council on International Economic Policy 
within the White House, as it first functioned 
under Peter G. Peterson, would continue to 
perform the coordinating task for U.S. inter
national economic policies. That has not 
turned out to be the case; and there ls now 
no overall focal point in the government 
which can address the long-term interna
tional problems facing American business, or 
indeed, those facing the U.S. economy as a 
whole in world competition. 

In a just-published book entitled "The 
Making of United States International 
Economic Policy: Principles, Problems, 
and Proposals for Reform," Prof. Ste
phen Cohen of American University dis
cusses the need for a Cabinet-level de-
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partment for international trade and 
commerce and other organizational re
forms in the international economic area. 
Professor Cohen, who has wide experi
ence with the Murphy commission, has 
been very helpful in developing the leg
islation which I am offering today. 

We are presenting this bill as a vehicle 
for congressional hearings and discus
sion. The time to get started is now. 
Under my bin, the Office of the Special 
Trade Representative, the Export-Import 
Bank, and the Overseas Private Invest
ment Corporation would be absorbed into 
the new Department of International 
Trade and Investment. From the Com
merce Department would come the in
ternational business and export control 
functions. The new Department would 
take over the administration of the anti
dumping and countervailing duties stat
utes from the Treasury Department as 
well as administration of the customs. It 
would do the statistical reporting work 
of the ITC and the administration of sec
tion 337 of the Tariff Act of 1930, but the 
ITC would b~ retained as an independent 
agency to make findings of fact about 
the need for import relief and recom
mendations for implementing relief. The 
new Department would also assume the 
work of the State Department on bi
lateral trade agreements and commer
cial opportunities. 

I want to make it clear that our bill is 
intended to serve as a basis for study 
and that in the hearings process, we will 
want to consider various means for re
structuring the executive branch to pro
vide the most effective procedure for 
considering and implementing our Na
tion's international economic policies. I 
am convinced, however, that restructur
ing and consolidation is needed and that 
the creation of a Department of Interna
tional Trade and Investment is fully con
sistent with the President's objective 
of making the Federal bureaucracy less 
cumbersome and more responsive to our 
society's needs. A major bureaucratic re
alinement of the type I am proposing will 
encounter many obstacles, but if the exe· 
cutive branch works with the Congress in 
developing this legislation, we can make 
it succeed. 

By Mr. METCALF (for himself, 
Mr. ABOUREZK, Mr. McGOVERN, 
and Mr. METZENBAUM): 

S. 1991. A bill to conserve the Nation's 
energy resources; to the Committee on 
Energy and National Resources. 
RELIABU..ITY AND CONSERVATION OF ELECTRICAL 

ENERGY REQUIRES A NATIONAL POWER GRID 

Mr. METCALF. Mr. President, on be
half of the senior Senator from South 
Dakota <Mr. McGOVERN), the junior 
Senator from South Dakota <Mr. 
ABOUREZK), the junior Senator from 
Ohio (Mr. METZENBAUM)' and myself, I 
introduce for appropriate reference the 
National Electrical Energy Reliability 
and Conservation Act of 1977. 

Congressman RICHARD L. OTTINGER of 
New York is introducing companion 
legislation in the House. 

The purpose of this bill is to establish 
a national power grid and regional bulk 

power distribution system which will 
make more efficient use of electrical en
ergy and insure against the kind of 
blackouts which again paralyzed the Na
tion's largest city last month. 

The idea of a national power grid is 
not new. But only after a major black
out does it return to the national con
sciousness. 

Our bill would establish a three-mem
ber National Power Grid Corporation 
and regional three-member bulk power 
supply corporations. The National Power 
Grid Corporation would establish and 
operate a national power grid system 
consisting of electric power generating 
facilities and very high voltage trans
mission lines interconnected with the 
regional corporations. 

The National Power Grid Corporation 
would be authorized to purchase for re
sale surplus electric power generated by 
any electric utility. The utilities would 
purchase needed power from the re
gional corporations, provided that the 
utilities agreed to permit use of excess 
transmission capacity for the purpose of 
wheeling-that is, transmitting-power 
to other parts of the system. Rates for 
transmission would be established on a 
regional basis. 

Mr. President, despite the heat, de
spite the scare stories of recent years 
about shortages in electrical energy, this 
Nation has had an overabundance of 
electricity. Construction of dozens of 
plants has been cancelled or delayed be
cause usage has not caught up with pro
jected demand. Even so a number of 
utilities have had excessive reserves of 
power. The customers and stockholders 
of such utilities would both benefit from 
an integrated transmission system which 
would use excess capacity to better ad
vantage in meeting the seasonal and 
daily peaks throughout the country. 

Mr. President, let me make it clear 
that this legislation will increase the 
direct Federal role in both generation 
and transmission of electri:: power. The 
Federal Government has long been ac
tive in both generation and transmission, 
in our pluralistic electric system, al
though these Federal G. & T. functions 
have not increased appreciably in recent 
years. The best examples of coordinated 
and reliable G. & T. systems in the coun
try continue to be those with a heavy 
Federal involvement, in the Tennessee 
Valley Authority and in the Bonneville 
Power Administration territory and the 
related BPA-California transmission sys
tem jointly developed by public and pri
vate power. 

One of the things which this country 
has learned in the past 12 years is that 
the investor-owned utilities do not take 
all the prudent steps to provide for ade
quate transmission capability and inter
connections. Providing the Federal Pow
er Commission with additional author
ity to require interconne::tions and beef
ing up weak links in the transmission 
network will, I fear, provide more work 
for lawYers than for construction work
ers. Utilities would rather tie such issues 
up in court than do the sensible things 
that have been done in TVA and BPA 
country. 

Enactment of this bill will authorize 

the Federal Government to build both 
transmission lines and generation plants. 
If the specter of Federal competition 
causes utilities to do what they should 
have done anyhow to improve their 
transmission network that will be fine 
with me. But the birchrod can be taken 
out of the closet, the lines can be built 
by the Federal Government, if that is 
necessary to bring this Nation's trans
mission network up to the standards 
common in other advanced countries. 

The bill we are introducing today is 
pra:tically identical to S. 1208, which I 
introduced in the 94th Congress. The ad
visory committee section has been 
changed to make advisory committees 
that may be established by the national 
or regional grid corporations subject t.o 
the same rules that now apply to Fed
eral Energy Administration advisory 
committees, and will apply to most other 
energy advisory committees after the De
partment of Energy Organization Act be
comes law. The bill has also been changed 
to apply the Sunshine Act provisions t;o 
the three-member national and regional 
grid corporations. 

Mr. President, I ask unanimous con
sent to insert at this point in the RECORD 
an editorial, "Preventing Blackouts," 
which appeared in the July 16 Baltimore 
Sun, a letter to the editor of the New 
York Times-July 28-by Dr. Henry 
Greber of the New Jersey Institute of 
Technology regarding the need for a na
tional power grid in the United States 
and the text of the bill: 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Baltimore Sun, July 16, 19771 

PREVENTING BLACKOUTS 

Stronger interconnections between electric 
power systems might prevent blackouts like 
the one New York city just suffered. At least 
so believes Senator Lee Metcalf (D., Mont.), 
who unsuccessfully introduced intertie leg
islation in two previous Congresses and plans 
to introduce a similar bill again this year. 

The Metcalf plan would establish a fed
eral corporation to strengthen national and 
regional electric power grids. The national 
system, and each of the regional systems, 
would be governed by boards of directors 
representing privately and publicly owned 
utility systems. 

These systems would build transmiss'lon 
lines heavy enough to assure that every util
ity in every region would have backup from 
other utilities in that region-and that each 
region, in turn, would have the backup of 
other regions. In the event of a blackout in 
a. particular city, power would be immedi
ately available from other cities in the re
gional grid. If the regional grid's capacity 
became strained, then that grid would have 
access to power from other regions. 

Although the immediate cause of the New 
York City blackout was lightning striking 
facilities of the Consolidated Edison Com
pany, the blackout probably would not have 
occurred if Con Ed had been able to rely 
on stronger interconnections with other sys· 
tems. As it happened, the PJM (Pennsyl
vania-Jersey-Maryland) grid had too little 
capacity to help New York city; the city's 
connection with PJM tripped out when the 
load became too heavy for PJM to carry. 

Besides increased reliability, there would 
be many other advantages to the strong ln
terties. Because electric load patterns vary 
from one region to another, interties would 
allow transfers of power from areas where 
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power is needed the least to areas where it 
is needed the most. For instance, the Caro
linas have heavier summertime electrical 
needs than Minnesota, because of heavier 
use of air conditioning in Southern states. 
But the situation is reversed in the winter 
when Minne.sota.'s ha.rd, dark winters de
mand more electric power. With better in
terregional ties, the two regions could swap 
power far more efficiently than is now pos
sible-at considerable savings to consum
ers who would not have to pay for a.s ma.ny 
generating stations. 

Utilities are not enthusiastic a.bout the 
Metcalf plan because they fear it might 
mean too much federal interference with 
their operations. But the New York city 
blackout ha.s illustrated once again that a 
geographical hodgepodge of ill-connected 
and ill-coordinated utilities poses some 
major risks to consumers. The utilities should 
either support the Metcalf bill or establish 
their own stronger interconnections. 

(From the New York Times, July 28, 1977) 
AFTER THE BLACKOUT: THE HUMAN FAILURES 

AND THE ELECTRICAL FAILURES 
To the Editor: 

The cause of the 1977 New York electric 
power blackout is the same as that of the 
1965 blackout, namely too weak intercon
nections between the New York power system 
and those of the neighboring utilities. This 
was pointed out ·in 1965 but not remedied. 
Today's large power systems cannot operate 
independently or with weak interconnections 
to other power systems because the reserve 
capacity, usually set at the maximal economi
cally a.cceptable level, is not sufficient in 
severe emergencies. 

Overseas electrical ut111ties solved this 
prdblem a long time a.go, by connecting all 
power systems of a country into a national 
integrated power grid. Not only that, but for 
greater reliab111ty, some national grids a.re 
connected with international interconnec
tion lines, so that power can be brought from 
one end of a country to another end of an
other country. The idea of a U.S. national 
electrical power grid has been vigorously op
posed by some people to whom it has 
smacked of nationalization of the electric 
power industry. Regional power pools have 
been applied instead, but, unfortunately, 
turned out to be insufficient for severe emer
gencies. It is a fair prediction that a third 
power blackout will occur sooner or later un
less we apply the remedy used already by 
every other industrial country. L.et us catch 
up with the rest of the world-we need a 
national power grid. 

HENRY GREBER, 
New Jersey Institute of Technology. 

s. 1991 
A bi11 to conserve the Nation's energy 

resources 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assem'bled, 
SECTION 1. SHORT TITLE. 

This Act may be cited a.s the "National 
Electrical Energy Reliab111ty and Oonserva.
tion Act of 1977". 
TITLE I-NATIONAL POWER GRID AND 
REGIONAL BULK POWER DISTRIBUTION 
SEC. 101. DEFINITIONS. 

For purposes of this Act: 
(1) The term "Nation·al Grid" means the 

National Power Grid Corporation, established 
by section 102. 

(2) The term "National Board" means the 
Board of Directors of the National Grid. 

(3) The term "regional corporatiOIIlS" 
means regional bulk power supply corpora
tions es'bablished by the National Grld under 
section 103. 

( 4) The term "corporation" means the 
National Grid or any regional corporation. 

( 5) The term "regional board" means the 
boa.rd of directors of a regional corporation. 

(6) The term "region" means a bulk power 
supply region established under section 103 
(a) (1). 

(7) The term "electric utility" means any 
person or public agency whose functions in
clude the sale of electric power. 
SEC. 102. NATIONAL POWER GRID CORPORATION. 

(a) There is created a body corporate by 
the name of the "National Power Grid Corpo
ration" which shall establish and operate a 
national power grid system. The National 
Grid shall have a Boa.rd of Direotors, which 
shall consist of three members appointed by 
the President, by a.nd with the advice and 
consent of the Senate, in accordance with 
section 202, and which shall direct the exer
cise of all of the functions of the National 
Grid. 

(b) The National Grid shall establish and 
opel"ate a. national power grid system consist
ing of electric power genera.ting facilities, and 
a system of very high voltage transmission 
lines which, to the extent practicable, shall 
interconnect such genera.ting facilities and 
the transmission systems of each regional 
corporation. Such system may be established 
by constructing generating facilities and 
transmission lines, or by acquisition of exist
ing fa.c111ties and lines under section 105, or 
both. 

(c) (1) The National Grid shall contra.ct to 
sell electric power to regional corporations at 
rates which shall be regional throughout the 
United States and which shall be set at the 
lowest possible level consistent with sound 
business principles and the environmental 
protection requirements of section 201, ta.k
ing into a.<X!ount the charges necessary to pay 
the opera.ting expenses of the National Grid 
(including depreciation) and to amortize the 
indebtedness of the National Grid. 

(2) The National Grid shall provide base 
load, pea.kf:ng, or other power to regional 
corporations to meet requirements of which 
the National Grid has at least 10 yea.rs no
tice. Any notice of requirements under this 
paragl"aph shall be a.cccmpa.nied by an offer 
to contra.ct for the required power. 

(3) The National Grid is authorized to 
purchase for resale by the National Grid 
surplus electric power generated by any elec
tric utility on schedules and at rates agreed 
upon with such electric ut111ty. 
SEC. 103. REGIONAL BULK POWER SUPPLY COR

PORATIONS. 
(a.) Sul>ject t.o section 105(a) (2), the Na

tional Grid shall establish by regulation
( 1) a number of bulk power supply regions 

which in the aggregation shall comprise the 
entire United States, and 

(2) a. regional bulk power supply corpora
tion in ea.ch such region. 

(b) Ea.ch regional coroora.tion shall have 
a board of directors which shall be com
posed of three members from the region 
but each from a. different State appointed 
by the National Boa.rd with the approval of 
the President in accordance with section 
202, and which shall direct the exercise of 
all of the powers of such regional corpora
tion. A member of a regional boa.rd may be 
removed by the National Boa.rd for ca.use 
(including failure to carry out any order of 
the National Boa.rd issued under subsection 
(f)). 

( c) ( 1) (A) A regional corporation shall be 
the exclusive marketing agency for the Na
tional Grid within the region for which 
such corporation was established. Any elec
tric utility, publicly or privately owned, may 
enter into a contra.ct for services with a. 
regional corporation. A regional corporation 
shall sell electric power to any electric util
ity which provides the corporation adequate 
notice of need except in cases of failure of 
such uti11ty to meet its financial obligations, 
on proof of fradulent application, or because 
of w111ful failure of such ut111ty to comply 

with wheeling orders under. subparagraph 
(B) or other requirements of such regional 
corporation. 

(B) A regional corporation may not en
ter into a contra.ct for services with any 
electric ut111ty unless such ut1lity agrees to 
permit (at such times and to such extent 
a.s such corporation may order) the use of 
its excess tra.nsmisson ca.pa.city for the pur
pose of wheeling power from fac111ties of 
such corporation or of the National Grid to 
load centers of other electric ut111ties con
tracting to purchase electric power from 
such corporation. 

(2) Any transmission lines of any agency 
the facilities of which are transferred to the 
corporation under section 105(a) (1) may 
be transferred by the National Grid to the 
regional corporation for the region in which 
such lines are located and shall be operated 
by such corporation. Ea.ch regional corpora
tion shall obtain such transmission capacity, 
in addition to the ca.pa.city acquired under 
the preceding sentence, a.s may be necessary 
to sell electric power generated by the Na
tional Grid to ea.ch electric ut111ty in the 
region, to meet emergency demands and to 
transmit to National Grid transmission lines 
such electric power a.s the National Grid 
may purchase from such ut111ties. A regional 
corporation may obtain such additional 
capacity (A) by lease of or contra.ct for all or 
pa.rt of the capacity of existing transmission 
lines of electric utilities, (B) by modification 
of existing facilities of electric ut111ties, or 
(C) by construction of new transmission 
lines by such regional corporation. Any excess 
transmission capacity of a regional corpora
tion may be ma.de available to electric utm
ties on a contract carrier basis. 

(d) Electric power marketed for the Na
tional Grid by the regional corporation shall 
be sold at a. rate equal to the regional rate 
established by the National Grid under sec
tion 102(c) (1), plus a. transmission rate 
charged by such regional corporation. Such 
transmission rate shall be set at the lowest 
possible level consistent with sound business 
principles and the environmental protection 
requirements of section 201, taking into ac
count the charges necessary to pay the op
erating expenses of the regional corporation 
(including depreciation) and to amortize the 
indebtedness of the regional corporation. 

(e) A regional corporation shall have the 
authority to issue bonds in accordance with 
section 206, but such bonds shall not be 
guaranteed by the United States unless is
sued with the approval of the National 
Boa.rd. 

(f) Any person aggrieved or adversely af
fected by any action of a regional corporation 
may obtain administrative review of such 
action by the National Boa.rd. The National 
Boa.rd may, on the basis of such review, order 
the regional board to take appropriate reme
dial action. The final decisions M the Na
tional Boa.rd shall be subject to judicial re
view in accordance with the provisions of 
chapter 7 of title 5 of the United States Code. 
SEC. 104. RESEARCH AND DEVELOPMENT. 

(a.) The National Grid shall carry out a 
program of research and development in the 
area. of electric power generation and trans
mission. Jn carrying out such program, the 
National Grid-

( 1) may conduct research and develop
ment activities directly or through contracts 
with any person or public agency, 

(2) shall coordinate its activities with 
those of the Energy Research and Develop
ment i\dministra.tion, and to the extent 
practicable with those of other public and 
private agencies, and 

(3) shall develop priorities for carrying out 
such program. 
In developing priorities under para.graph (3), 
the National Grid shall give preference to en
vironmental protection and land use research 
including, but not limited to, underground 
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high voltage transmission technology, sulfur 
oxide control, and other technology to im
prove the performance of fossil fuel plants, 
development and demonstration of utlllty 
corridors, development and demonstration of 
improved methods for disposing waste heat, 
and development of alternative methods of 
electric power generation (including, but not 
limited to, solar power, wind power, hydro
power, biochemical conversion, thermonu
clear fusion, magnetohydrodynamics, and 
fuel cells) . 

(b) (1) The National Grid shall expend at 
least 2 percent of its revenues in each fiscal 
year to carry out the program under this 
section. 

(2) There are authorized to be appropri
ated to the National Grid for each fiscal 
year to carry out the program under this 
section an amount equal to (A) $250,000,000 
less (B) the amount the National Grid is 
required to expend under paragraph (1) to 
carry out such program. 
SEC. 105. TRANSFER OF CERTAIN EXISTING FED· 

ERAL-0WNED FACILITIES. 
(a) Effective 180 days after the date of 

enactment of this Act: 
( 1) There are transferred to the National 

Grid all electric power generating and trans
mission facilities of the following agencies: 

(A) Bureau of Reclamation. 
(B) Army Corps of Engineers. 
(C) Southwestern Power Administration. 
(D) Southeastern Power Administration. 
(E) Bonnevllle Power Administration. 
(F) Alaska Power Administration. 
(2) After amortization, hydroelectric 

power projects, together with associated 
Federal transmission faclllties, which are 
transferred to the National Grid under this 
subsection shall provide financial assistance 
to water resource development, the reclama
tion fund, and the basin accounts, in ac
cordance with the laws and procedures un
der which they were authorized. 

(3) The Tennessee Valley Authority shall 
be designated as the regional corporation 
for the region consisting of the area in 
which it operates on the date of such desig
nation. 

(b) Title I of this Act shall not apply to 
the Tennessee Valley Authority. 
TITLE I-GENERAL PROVISIONS APPLI

CABLE TO NATIONAL GRID AND TO 
REGIONAL CORPORATIONS 

SEC. 201. ENvmoNMENTAL PROTECTION. 
(a) Each corporation shall be subject to 

Federal, State, and local environmental 
standards. For purposes of this subsection, 
the term "environmental standard" means 
a law or regulation prescribing a standard 
or limltation for the purpose of control or 
abatement of air or water pollution or for 
the purpose of some other aspect of environ
mental protection. 

Cb) (1) Prior to applying to any public 
agency for authority to construct any pro
posed faclllty, the corporatlon wMch pro
poses to construct such facility, shall hold a 
public hearing, after adequate public notice, 
and shall allow interested persons to submit 
comments on such proposal. 

(2) Each corporation shall treat all deci
sions regarding the siting and design of fa
cilities as a significant aspect of land use 
plannllng in which all environmental, eco
nomic, and technical issues with respect to 
p, facility should be resolved in an integrated 
fashion. In the resolution of these possibly 
competing demands such corporation shall 
give all possible weight to the protection of 
the environment. 

(c) This section shall apply to the Ten
nessee Valley Authority. 
SEC. 202. BOARDS OF DmECTORS. 

(a) Of the members appointed to the board 
of directors of any corporation, one member 
shall be representative of the interests of pri
vately owned electric power companies, one 

member shall be representative of the inter
ests of publicly or cooperatively owned elec
tric utilities, and one member shall be repre
sentative of the interests of consumers. Not 
more than two members of any board may be 
members of the same political party. Not 
more than two members of the national board 
may reside on the same side of the lOOth 
meridian. 

(b) (1) Members of the board of directors 
of each corporation shall be appointed for 
terms of 6 years, except that the terms of 
office of the members of any such board first 
taking office after the date of enactment of 
this Act, shall expire as designated by the 
President (or the National Grid in the case 
of members of a board of a regional corpora
tion) at the time of nomi!nation, one at the 
end of the second year, one at the end of the 
fourth year, and cne at the end of the sixth 
year, after such date. A successor to a mem
ber of a board shall be appointed in the same 
manner as the original member -and shall 
have a term of office expiring 6 years from 
the date of the expiration of the term tor 
which his predecessor was appointed. No 
member may be appointed for all or part of 
more than two terms. 

(2) The members of the National Board 
first appointed shall be deemed the incor
por.ators of the National Grid and the in
corporation shall be held to have been ef
fected from the date of the first meeting of 
the National Board. 

(c) Any member appointed to fill a vacancy 
in a board occurring prior to the expiration 
of the term for which his predecessor was ap
pointed shall be appoljrlted for the remainder 
of such term. Vacancies in a board, so long 
as there shall be two members in office, shall 
not impair the powers of such board to exe
cute its functions, and two of the members 
in office shall constitute .a. quorum for the 
transaction of the business of such board. 

( d) The chairman of each board shall be 
elected by the members thereof. 

(e) Each of the members of the National 
Board shall receive compensation at the rate 
provided for level II of the Executive Sched
ule (5 U.S.C. 5313), to be paid by the National 
Grid. Each of the members of a regional cor
porations board shall receive compensation 
at the rate provided for level IV of the Execu
tive Schedule (5 U_S.C. 5315), to be paid by 
such corporation. No member of any such 
board shall, during his continuance in office, 
be engaged in any other ·business. 
SEC. 203. OFFICERS AND EMPLOYEES OF COR

PORATIONS. 
(a) The board of directors of a corporation 

may without regard to the provisions of title 
5, United States Code, governing appoint
ments in the competitive service-

( 1) appoint a manager of the corporation 
who shall be compensated at the provided for 
level II of the Executive Schedule, and 

(2) appoint such other officers, employees, 
attorneys, and agents as are necessary for 'the 
transaction of its business, fix their compen
sation (without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to 
classification and general schedule pay rates), 
define their duties, and require bonds of such 
of them as such board may designate. 
Any appointee of a board of directors may be 
removed in the discretion of such board. 

(b) (1) For purposes of the Act of March 3, 
1931 (Davis-Bacon Act; 40 U.S.C. 276a), each 
contract to which the corporation is a party 
shall be considered a contract to which the 
United States is a party. 

(2) If work, which if let by contract would 
be subject to paragraph ( 1) , is done directly 
by a corporation, the prevailing rate of wages 
shall be paid in the same manner as though 
such work had been let by contract. 

( c) In the appointment of omclals and the 
selection of employees for a corporation, and 

in the promotion of any such employees or 
officials, no political test or qualification shall 
be permited or given consideration, but all 
such appointments and promotions shall be 
given and made on 'the basis of merit and 
efficiency. Any member of a board of directors 
who ls found by the President of the United 
States to be guilty of a violation of this sub
section shall be removed from office by the 
President of the United States, and any ap
pointee of a board of directors who ls found 
by the board to be guilty of a violation of this 
subsection shall be removed from office by 
such board. 
SEC. 204. CORPORATE POWERS GENERALLY. 

(a) Except as otherwise specifically pro
vided in this Act, a corporation shall have 
·the same powers as a District of Columbia 
nonprofit corporation as under subsections 
(a), (b), (c), (d), and (e) of section 5 of the 
District of Columbia Nonprofit Corporation 
Act, and in addition-

(1) May make contracts to carry out its 
functions under this Act. 

(2) May adopt, amend, and repeal bylaws. 
(3) Shall have power to acquire real and 

personal property for the construction of 
generating facilities, transmission lines, and 
other structures and projects. 

( 4) Shall have power in the name of the 
United States of America to exercise the 
right of eminent domain, in accordance with 
section 207. 

(5) Shall have such powers as may be 
necessary or appropriate for the exercise of 
the powers specifically conferred in this Act 
upon such corporation. 

(b) In order to enable a corporation to 
exercise the powers and duties vested in it by 
this Act-

(1) The exclusive use, possession, and con
trol of all property to be acquired by such 
corporation in its own name or in the name 
of the United States of America, are en
trusted to such corporation for the purposes 
of this Act. 

(2) The President of the United States is 
authorized to provide for the transfer to such 
corporation of the use, possession, and con
trol of such other real or personal property 
of the United States as he may from time 
to time deem necessary and proper for the 
purposes of such corporation as stated in this 
Act. 

(c) Each corporation shall maintain its 
principal omce at a place determined by the 
corporation, within its service area. 

(d) Section 101 of the Government Cor
poration Control Act ls amended by insert
ing "any corporation established under the 
National Power Grid Act;" after "Tennessee 
Valley Authority;". 

(e) A corporation may contract with any 
person or public agency which it deems qual
ified, to design, prepare specifications and 
bidding documents, recommend the award of 
contracts or supervise the construction and 
installation of equipment and facllltles of 
any required type anywhere in the United 
States. A corporation may contract with the 
Federal Power Commission to participate 
with the staff of such corporation in system 
planning and load forecasting. 
SEC. 205. ACCOUNTS AND CONTRACTS. 

(a) A corporation shall at all times main
tain complete and accurate books of ac
counts. Each corporation shall determine its 
own system of administrative accounts and 
the forms and contents of its contracts and 
other business documents except as other
wise provided by law. All accounts shall be 
public information and shall be audited an
nually by the General Accounting Office. 

(b) Subject to the other provisions of this 
Act, a corporation is authorized to make such 
expenditures and to enter into such con
tracts, agreements, and arrangements, upon 
such terms and conditions and in such man
ner as it may deem necessary, including the 
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final settlement of all claims and litigation 
by or against such corporation; and, notwith
standing the provisions of any other law gov
erning the expenditure of public funds, the 
General Accounting Office, in the settlement 
of the accounts of the accountable officer or 
employee of such corporation, shall not dis
allow credit for, nor withhold funds because 
of, any expenditure which the board of direc
tors thereof shall determine to have been 
necessary to carry out the provisions of this 
Act. 

(c) All purchases and contracts for sup-
plies or services, except for personal services, 
made by a corpora ti on, shall be made after 
advertising, in such manner and at such 
times sufficiently in advance of opening bids, 
as the board of directors thereof shall deter
mine to be adequate to insure notice and 
opportunity for competition; except that ad
vertisement shall not be required when, ( 1) 
an emergency requires immediate delivery of 
the supplies or performance of the services; 
or (2) repair parts, accessories, supplemental 
equipment, or services are required for su
plies or services previously furnished or con
tracted for; or (3) the aggr~ate amount in
volved in any purchase of supplies or pro
curement of services does not exceed $2,500; 
in which cases such purchases of supplies or 
procurement of services may be made in the 
open market. 

In comparing bids and in making awards 
a board of directors may consider such fac
tors as relative quality and adaptability of 
supplies or services, the bidder's financial 
responsibility, skill, experience, record of in
tegrity in dealing, ability to furnish repairs 
and maintenance services, the time of de
livery or performance offered, and whether 
the bidder has complied with the specifica
tions. 
SEC. 206. BONDS FOR FINANCING POWER PRO

GRAMS. 
(a) (1) Each corporation is authorized to 

issue and sell bonds, notes, and other evi
dences of indebtedness (hereinafter collec
tively referred to as "bonds") to assist in fi
nancing its activities and to refund such 
bonds. 

(2) the aggregate outstanding amount of 
bonds issued by the National Grid and by 
all regional corporations shall not exceed 
$30,000,000,000 at any time. This paragraph 
shall not apply to bonds issued by a regional 
corporation and not guaranteed by the 
United States. 

(b) Subject to section 103(e), payment of 
principal and interest on bonds issued by a 
corporation under this section shall be guar
anteed by the United States. Proceeds re
alized by a corporation from issuance of 
such bonds and from power operations and 
the expenditure of such proceeds shall not be 
subject to apportionment under the provi
sions of section 3679 of the Revised Statutes 
(31 u.s.c. 665). 

(c) (1) Subject to paragraph (2), bonds 
issued by a corpora ti on under this section 
shall be negotiable instruments unless other
wise specified therein, shall be in such forms 
and denominations, shall be sold at such 
times and in such amounts, shall mature at 
such time or times not more than fifty years 
from their respective dates, shall be sold at 
such prices, shall bear such rates of interest 
may be redeemable before maturity at th~ 
option of such corporation in such manner 
and at such times and redemption premiums 
and shall be subject to such other term~ 
and conditions as such corporation may de
termine. 

(2) At least 15 days before selling each 
issue of bonds under this section (exclu
sive of any commitment shorter than 1 
year) a corporation shall advise the Secre
tary of the Treasury as to the amount, pro
posed date of sale, maturities, terms and 
conditions, and expected rates of interest of 
the proposed issue in the fullest detail pos-

sible and, if the Secretary shall so request, 
shall consult with him or his designee there
on, but the sale and issuance of such bonds 
shall not be subject to approval by the 
Secretary of the Treasury except as to the 
time of issuance and the maximum rates 
of interest to be borne by the bonds. If 
the Secretary of the Treasury does not ap
prove a proposed issue of bonds hereunder 
within 7 working days following the date 
on which he is advised of the proposed sale, 
such corpor·ation may issue to the Secretary 
interim obligations in the amount of the 
proposed issue, which the Secretary is di
rected to purchase. In case such corporation 
determines that a proposed issue of bonds 
under this section cannot be sold on rea
sonable terms, it may issue to the Secre
tary interim obligations which the Secre
tary is 'authorized to purchase. Notwith
standing the foregoing provisions of this 
subsection, obligations issued by a corpora
tion to the Secretary shall not exceed $750,-
000,000 outstanding at any one time, shall 
mature on or before 1 year from date of 
issue, and shall bear interest equal to the 
average rate (rounded to the nearest one
eighth of a percent) on outstanding mar
ketable obligations of the United States with 
maturities from dates of issue of 1 year or 
less as of the close of the month preced
ing the issuance of the obligations of such 
corporation. If agreement is not reached 
within 8 months concerning the issuance of 
any bonds which the Secretary has failed 
to approve, such corporation may neverthe
less proceed to sell such bonds on any date 
thereafter without approval by the Secre
tary in amount sufficient to retire the in
terim obligations issued to the Treasury 
and such interim obligations shall be re
tired from the proceeds of such bonds. For 
the purpose of any purchase of a corpora
tion's obligations the Secretary of the Treas
ury is authorized to use as a public debt 
transaction the proceeds from the sale of 
any securities issued under the Second Lib
erty Bond Act, as amended, and the purposes 
for which securities ms.y be issued under 
the Second Liberty Bond Act, as a.mended, 
are extended to include any purchases of 
such corporation's obligations hereunder. A 
corporation may sell its bonds by negotia
tion or on the basis of competitive bids, 
subject to the right, if reserved, to reject 
all bids; may designate trustees, registrars, 
and paying agents in connection with such 
bonds and the issuance thereof; may arrange 
for audits of its accounts and for reports 
concerning its financial condition and op
erations by certified public accounting firms 
(which audits and reports shall be in addi
tion to those required by sections 105 and 
106 of the Government Corporation Control 
Act) may, subject to any covenants con
tained in any bond contract, invest the pro
ceeds of any bonds and other funds under 
its control which derive from or pertain to 
its power program in any securities ap
proved for investment of national bank 
funds and deposit said proceeds and other 
funds, subject to withdrawal by check or 
otherwise, in any Federal Reserve bank or 
bank having membership in the Federal 
Reserve Syste·m; and may perform such 
other act not prohibited by law as it deems 
necessary or desirable to accomplish the 
purposes of this section. Bonds issued by a 
corporation under this section shall contain 
a recital that they are issued pursuant to 
this section, and such recital shall be con
clusive evidence of the regularity of the 
issuance and sale of such bonds and of 
their validity. 

( d) Bonds issued by a corporation under 
this section shall be lawful investments and 
may be 1accepted as security for all fiduciary, 
trust, and public funds, the investment or 
deposit of which shall be under the author
ity or control of any officer or agency of the 
United States. The Secretary of the Treasury 

or any other officer or agency having author
ity over or control of any such fiduciary, 
trust, or public funds, may at any time sell 
any of the bonds of a corpo·ration acquired 
by them under this section. 

(e) Bonds issued by a corporation under 
this section shall be exempt both as to prin
cipal and interest from all taxation now or 
hereafter imposed by any State or local tax
ing authority except estate, inheritance, and 
gift taxes. Interest on such bonds shall not 
be included in gross income for purposes of 
any tax imposed by subtitle A of the Inter
nal Revenue Code of 1954. 

(f) The section shall apply to bonds of 
the Tennessee Valley Authority only if such 
bonds are guaranteed by the United States, 
in accordance with section 103(e). 
SEC. 207. CONDEMNATION PROCEEDINGS. 

A corporation may cause proceedings to be 
instituted for the acquisition by condemna
tion of any lands, easements, or rights-of
way, or of any transmission capacity or exist
ing facilities referred to in section 103(C) (2) 
(A) or (B), which, in the opinion of such 
corporations, are necessary to carry out the 
provisions of this Act. The proceedings shall 
be instituted in the United States district 
court for the district in which the land, ease
ment, right-of-way, or other interest, or any 
part thereof, is located, and such court shall 
have full jurisdiction to divest the complete 
ti<tle to .the property sought to be acquired 
out of all persons or claimants and vest the 
same in the United States in fee simple, and 
to enter a decree quieting the title there.to 
in the United States of America. In any such 
eminent domain proceeding (including a pro
ceeding in the District of Columbl!a) a cor
poration may file with the complaint or at 
any time before judgment & declaration of 
taking in the manner and with the conse
quences provided by the first section and sec
tions 2 and 4 of the Act entitled "An Act to 
expedite the construction of public buildings 
and works outside the District of Columbia 
by enabling possession and title of siites to be 
taken in advance of final judgment in pro
ceedings for the acquisition thereof under 
the power of eminent domain", approved Feb
ruary 26, 1931 (46 Stat. 1421). 
SEC. 208. REPORTS. 

(a) Each corporation shall report to the 
President annually, and the President shall 
transmit the report to the Congress with such 
comment and recommendations as he deems 
appropriate. 

(b) Each corporation shall file with the 
President and with the Congress, in Decem
ber of each year, a financial statement and a 
complete report as to the business of such 
corporation covering the preceding fiscal 
year. 

(c) Reports provided for in subsections (a) 
and ( b) shall also be noticed in the Federal 
Register. 
SEC. 209 ADVISORY COMMITTEES. 

(a) Advisory committees established or 
utilized by the National Grid or by any of 
its regional corporations shall be governed 
by Section 17 of the Federal Energy Admin
istration Act of 1974. 

(b) This section shall apply to the Ten
nessee Valley Authority. 
SEC. 210. APPLICATION OF GOVERNMENT IN THE 

SUNSHINE ACT, 
The provisions of section 552 b of title 5 

of the United States Code shall apply to the 
Board of Directors of the National Grid, and 
to the board of directors of each regional 
corporation established by the National Grid. 

By Mr. KENNEDY (for himself, 
Mr. HART, and Mr. METZEN
BAUM): 

S. 1992. A bill to establish reporting re
quiremen~ and voluntary energy ef-
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ficiency targets for industry, and for 
other purposes; to the Committee on En
ergy and Natural Resources. 

THE INDUSTRIAL ENERGY CONSERVATION ACT 

Mr. KENNEDY. Mr. President, on be
half of myself and Senators HART and 
METZENBAUM I send to the desk and ask 
that it be appropriately referred, the 
Industrial Energy Conservation Act of 
1977. 

I present this legislation in the ex
pectation that, once passed, it will pro
vide energy savings on a substantial 
scale for American industry. From the 
national perspective industrial energy 
might well be called the last great fron
tier of conservation, a vast unexplored 
area filled with promise and potential. 

A few simple facts indicate the size of 
this frontier. To begin with, industry 
consumes 40 percent of all U.S. energy 
compared to roughly 25 percent for space 
heating and 25 percent for transporta
tion. The potential for savings in this 
sector is truly enormous. 

Within industry fully 80 percent of 
energy use can be traced to just three 
processes, the raising of steam, the 
heating of materials and the operation 
of electric motors. One study, by the 
Thermo-Electron Corp., estimates that 
a quarter of the energy used in these 
three processes can be saved within the 
next decade. This savings would amount 
to 4.5 million barrels of oil a day or 10 
quads of energy. 

Taking the case a step further, con
sider each of these three familiar proc
esses, beginning with electric motors. 
There are about 55 million motors in the 
United States. 11 million of them with a 
capacity of one horsepower or more. As 
they are now designed, most of them are, 
for one reason or another, inefficient. 
A single device, invented by Cravens 
Wanlass of California, can be applied to 
all of them with a savings of electricity 
of between 20 and 30 percent. 

Assuming the most conservative esti
mate of the savings potential, 20 
percent, incorporating the Wanlass de
vice in all motors would save 1.2 million 
bari~ls of oil a day, approximately the 
daily production of the Alaskan North 
Slope oil field. These savings have been 
scientifically verified and mass produc
tion is simply a matter of industry ac
ceptance. 

As for boilers and furnaces, which 
raise steam and heat materials such as 
steel and wood pulp, we find that huge 
savings can be achieved by focusing on 
a very small number of consuming units. 
There are only about 9,000 boilers at 
3,000 industrial plants which use more 
than 50,000 pounds of steam per hour 
and there are only about 6,000 furnaces 
which use 50 million Btu's of energy per 
hour. However these 15,000 units con
sume 16 percent of all energy used in 
the United States. 

I want to point out that in all our talk 
about energy conservation and in all our 
legislation no attempt has been made to 
achieve efficiency in these boilers and 
furnaces. We have taken steps to bring 
maximum efficiency to the 120 million 
cars and trucks driven in the United 
States. We have begun to make more en
ergy-efficient the 45 million appliances 

in most common use. And we have be
gun to set energy standards for Amer
ica's 102 million dwellings. In other words 
we have already taken on the most dif
ficult tasks Which affect millions of peo
ple several times over. Incredibly, little 
has been said about the efficiency of 
these 9,000 boilers and 6,000 furnaces 
even though they account for 16 percent 
of the energy consumed in the United 
States and 35 percent of that consumed 
in industry. Improving the efficiency of 
these boilers alone, using technology al
ready available, could save a million bar
rels a day-the same savings which will 
be achieved in 1985 by the improved effi
ciency in automobiles. 

It should be clear by now not only that 
large savings are possible but that these 
savings can be achieved by concentrat
ing on a relatively small number of tar
gets and inventions. Even the most con
servative estimates indicate the potential 
gains exceed the maximum savings at
tainable by turning down the thermo
stats in residences. Tens of millions of 
Americans could not off set the loss of the 
energy put into the air by industry. 

How is this possible? Why has the larg
est target been overlooked? Should we 
conclude that industry enjoys favored 
status or blame timidity on the part of 
Government? Is it possible to set reason
able standards for energy efficiency? 

I think we should understand industry 
is no more wasteful than the rest of us. 
In fact since the oil embargo industry 
has a better conservation record than 
other sectors of society. But the fact re
mains that we have all been living in a 
fool's paradise in which energy has been 
priced well below its replacement cost. 
We all grew comfortable in bad habits 
which must now be corrected. Other 
countries, and the industries in those 
countries, heard the conRervation mes
sage long ago simply because they did 
not have at their disposal the wealth of 
oil, gas, and coal of the United States. 
After all the dire warnings, we are still 
the leading energy producer in the world. 
But we are also the leading consumers 
by a wide margin. 

I focus today on industry not because 
it is more deserving of censure or special 
treatment but simply because industry 
consumes so much energy. When we have 
squeezed all we can from space heating 
and all we can out of transportation and 
all we can out of the utilities, the poten
tial for savings in industry remains as 
the last frontier of conservation. My pur
pose is not to point the finger of blame 
but to begin what will be a long process 
of achieving greater energy efficiency in 
industry. 

Other nations have already traveled 
this road. In West Germany, five energy
intensive industry categories-food; 
chemicals; petroleum and coal products; 
stone, clay, glass, and concrete products; 
and primary metals-use around 35 per
cent less energy per dollar of sales than 
the same industries in the United States. 
Overall the Swedish and West German 
economies provide similar standards of 
living but with energy consumption two
thirds of our own, with much of the sav
ings coming from industry. 

As for the administration's plan, the 

President has drawn back from the hard 
task of conserving energy in industry 
through efficiency standards similar to 
those for cars and appliances. Industrial 
energy conservation has long been con
sidered so difficult an area that the Pres
ident chose to influence conservation 
through the marketplace effect of higher 
energy prices and the incentive of a tax 
credit, rather than seeking efficiency di
rectly. Therefore the national energy 
plan calls for a crude oil equalization tax 
and an industrial utilization tax to raise 
prices and a 10-percent tax credit for in
vestments in energy conservation by in
dustry. 

Yet while I understand the President's 
reluctance to enter what has been por
trayed as a thicket of difficulty, I believe 
we have stopped short and have chosen 
the wrong course when we rely exclu
sively on a tax credit. All too frequently 
the Government tries to correct a na
tional problem with the incentive of a 
tax credit. Tax credits and deductions 
constitute the "loopholes" against which 
the President campaigned; this year's 
credit is next year's loophole. Time and 
again tax credits have a way of reward
ing those who would have undertaken the 
desired conduct anyway. Can there be 
any doubt that when faced with rising 
energy costs companies will undertake 
the easiest conservation measures, 
"cream off" the prime opportunities and 
also get a tax credit to boot? Energy 
Users News, a daily publication for in
dustry, devotes two pages of each edition 
solely to report on conservation already 
now going on in industry-the very same 
conduct that, in many cases, will be re
warded with a tax credit. 

I consider it appropriate to ask indus
try to achieve additional savings beyond 
that which might be reached through tax 
incentives alone. Consuming as much en
ergy as it does, industry and particularly 
the major corporations have a national 
obligation as well as an obligation to its 
stockholders, to reduce its fuel consump
tion. I have written the Industrial Energy 
Conservation Act to achieve this purpose. 

The act was written in its present form 
after hearings by the Energy Subcom
mittee of the Joint Economic Committee 
which I chair. Witnesses included Roger 
Sant, former Assistant Administrator of 
FEA for Conservation, Dr. George Hat
sopolos, president of the Thermo-Elec
tron Corp. and Charles Berg, former 
Chief Engineer of the Federal Power 
Commission. These experts agreed that 
simple energy efficiency measurements 
could be established for boilers and fur
naces and would be useful. 

All believe that substantial savings 
are possible. Dr. Berg cautioned against 
so designing standards as to stifle inno
vation. Dr. Karl M. Willenbrock, dean 
of engineering and applied science at 
Southern Methodist University stressed 
the need to involve industry cooperative
ly in achieving its goals. These concerns 
are reflected in this bill and would be 
further developed in legislative history. 

I have considered carefully the possi
bility of including in this bill mandatory 
efficiency standards for steam raising 
and heating of stock. Senator METZEN
BAUM adopted this approach in an 
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amendment to the Energy Policy and 
Conserv.ation Act providing mandatory 
standards for electric motors. This was 
approved by the Energy and Natural Re
sources Committee on July 29. I support 
Senator METZENBAUM's approach in this 
case. As with appliances manufacturers 
now covered by EPCA, the improvements 
in electric motors can be achieved at the 
manufacturer level with relative ease, af
fecting a limited number of companies. 
Testimony before the Joint Economic 
Committee supports this amendment. 

It may also be necessary to establish 
efficiency standards for steam raising 
and the heating of stock-that is for the 
entire process or function, not just the 
equipment used. Standards could be writ
ten using simple second-law calculations. 
However, at this time, I have decided not 
to ask for mandatory standards. If, in the 
next few years, it appears likely that 
other methods will achieve the necessary 
savings,- mandatcfry- standards will - not 
be necessary. 

In order to avoid imposing standards 
on so large a portion of the Nation's en
ergy consumption, the Congress should 
be assured that industry is making rapid 
progress. This can be done if industry 
and the Federal Energy Administration 
agree on voluntary targets both for each 
industry, distributed company-by-com
pany, and for the use of fuel in large boil
ers and furnaces. In order to make this 
possible the major energy consuming 
companies must report energy use both 
for total consumption and for boilers 
and furnaces. Because energy consump
tion by the top 1,000 energy users is so 
gre.at and the savings potential so high, 
these steps must be taken as a minimum. 
Only then will industry avoid Federal 
standards. 

My bill, which is a substitute part D of 
title III of the Energy Policy and Con
servation Act--EPCA-continue the 
present authority of the Administrator 
of the Federal Energy Administration to 
set voluntary efficiency targets industry
by-industry for the 10 most energy
intensive industries and makes possible 
similar targets in the second group of 10. 
It also broadens the reporting require
ment in EPCA to include all companies 
using more than 1 trillion Btu's a year, 
approximately 950 companies. These 
companies would now report on a uni
fied basis, using standard units of meas
urements and would report in such a way 
as to reveal the efficiency of their total 
use of energy. In addition-and this is 
the major addition to EPCA-the act 
would provide the Administrator with 
authority to establish efficiency targets 
for two industrial processes and func
tions: The raising steam and the heating 
stock. 

The act contains relatively high 
thresholds for the inclusion of boilers 
and furnaces in its requirements-50,-
000 pounds of steam per hour for the 
raising of steam, 50 million Btu's of en
ergy per hour for the heating of stock. 
This insures that only about 9,000 boil
ers and 6,000 furnaces will be covered. 

Provisions of the act insure that no 
regulations would be issued without a 
long and thorough process of consulta
tion with industry, public hearings, and 
citizen participation. 

The section of the act providing for 
improved reporting of energy use is 
needed immediately to assist the Admin
istrator in establishing energy efficiency 
targets. The reporting EPCA is so broad 
and general as to provide little useful 
information. It is clearly inadequate 
and cannot even be used as the basis for 
determining whether a particular com
pany is, indeed, meeting the voluntary 
targets established jointly by FEA and 
industry. The Industrial Energy Conser
vation Act would provide for reporting 
in more detail. To be precise, the act 
would require that reporting be at least 
to the four-digit level-meaning that it 
reports energy use company-by-com
pany-and that it reports on "second 
law efficiency"-meaning that reporting 
will be made not only for energy used 

around 350° F. By first-law standards, the 
boilers in which that steam is made are 
pretty efficient devices; roughly 85 percent 
of the BTU's initially in the fossil fuel wind 
up in the steam. 

But by second-law standards, these sys
tems are scandalously inefficient, since they 
wm exploit no more than about 25 percent 
of the fuel's available work. The reason is 
that the fuel molecules .themselves
whether oil, natural gas, or coal-burn at a 
temperature around 3,600°F. To immediately 
dilute that wonderful, high-quality heat to 
the level of 350° is lamentably wasteful. It 
is the equivalent of building a 250-foot-high 
dam a.t the bottom of a 1,000-foot waterfall, 
and using only the 250-foot "head" in the 
man-made lake to generate electricity, in
stead of constructing penstocks to harness 
the far more potent 1,000-foot plunge of 
water from the top of the waterfall. It is 
possible, therefore, to measure energy. 

but for energy wasted. According to industrial engineers at 
No claim can be made that this infor- MIT and Dr. George Hatsopolos, presi

mation cannot be obtained. From 1973 dent of the Thermo-Electron Corp., it 
to 1975 the F-ederal- Energy Administra~ - -is-possible to-measure-- the--etiiciency gf 
tion conducted an energy audit of the the three industrial processes mentioned 
10 largest energy-consuming industries above-raising steam, heating stock and 
and achieved information of the quan- providing motive power and electricity
tity and quality which the act would by one simple formula based on the sec
mandate. ond law of thermodynamics. This for-

Mr. President, the last question I mula has universal applicability and it 
asked a few minutes ago was "Is it pos- can be varied to achieve any degree of 
sible to establish reasonable targets of efficiency. As with automobile standards 
energy efficiency?" I recognize that this it can be increased each year, providing 
is the critical question. ample opportunity for industry to con-

Until recently it seemed impossible to vert without penalty. 
set efficiency targets for a large portion The Industrial Energy Conservation 
of industry. There were too many proc- Act is not, however, dependent upon the 
esses, too many companies, and too many utilization of this one second law for
sites, we were told. No simple measure- mula. The Administrator of FEA could 
ments were available. offer industry alternative methods of 

This need not be the case however. Let achieving energy efficiency, for example, 
me first quote at length from an article a certain level of second law efficiency or 
in the May 1977 Fortune magazine by its equivalent by whatever means a com
Tom Alexander entitled appropriately, pany could devise. There would be ade
"Industry Can Save Energy Without quate opportunity for innovation. For 
Stunting Its Growth": example, rather than improve the effi-

Over the long haul, the greatest promise ciency of an existing system of making 
for reducing industrial energy consumption paper or steel by adding cogeneration of 
lies in applying some long-known but aston- electricity, a company could completely 
ishingly neglected insights that are implicit redesign its production system, for ex
in the physicists' second law of thermody- ample, adopting fluidized bed combustion 
namics. Most of the calculations of how 
much energy industry could save have been or an entirely new ceramic making sys-
based exclusively on the first law of thermo- tern which saves an equivalent amount of 
dynamics, the physical law that says that energy, 
energy is neither created nor destroyed, but This bill is a reasonable approach to 
only transformed. Efficiency, in the eyes of exploration on the last major frontier of 
the law, is the ratio between the useful work conservation. It falls well short of the re
that a device performs and the amount of quirements on industry in automobiles, 
energy put into it. 

What the second law addresses, however, appliances, and P,ousing. The voluntary 
is the quality of energy. That law holds, 1n approach has the virtue of encouraging 
effect, that thermal energy is a bi.t like water particular industries to adopt changes 
power: it can only power .man's devices which single member companies might 
when it can flow from a region of high po- reject. But for those who object to even 
tential-high altitude in the case of water, this limited step, as being, perhaps, an 
high temperature in the case of thermal unnecessary burden, we should remember 
energy-to a region of lower potential. The our experience with the automobile in
implications, according to the second law, dustry. When efficiency standards for 
is that the actual usefulness of any given 
BTU of energy is not a constant but a vari- cars were first proposed, some said it 
able quantity. As soon as a BTU of energy would weaken the industry and create 
is released in the combustion process, it unemployment. In the meantime, fuel 
immediately begins to flow "downhill": that efficient foreign cars were grabbing an 
is, to dissipate i.tself into the cool surround- increasing share of the market until to
ing environment where it becomes gradually day 20 percent of our automobiles are 
lost to mankind's purposes. · · · made abroad. Instead of ruining the in-

The analogy of a wasted waterfall: dustry, mandatory standards may have 
Typically, most industrial processes waste saved it. Sales this year are higher than 

high amounts of the potenti,al available ever and for the first time in years it is 
work that the second law says is in every possible American manufacturers may 
molecule of fuel. More than 45 percent of · 
the energy used by American industry, for recapture a portion of the market in-
example, goes into making "process steam," stead of watching it slip away. Energy 
which is used at a typical temperature of efficiency all across the board will make 
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American industry more competitive. 
Over a 5- to 10-year span it will also re
duce domestic prices. Benefits so attrac
tive cannot and should not be overlooked. 

Mr. President, I ask unanimous con
sent that the text of the bill may be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

s. 1992 
Be it enacted, by the Senate and House 

of Representatives of the United States of 
America, in Congress assembled, That this 
Act may be cited as the "Industrial Energy 
Conservation Act of 1977". 

INDUSTRIAL ENERGY CONSERVATION 
SEC. 2. (a) Part D of title III of the 

Energy Policy and Conservation Act (42 
U.S.C. 6341 et seq.) is hereby amended by 
striking Part D of Title III of said Act, and 
inserting in lieu thereof the following: 
Part D-INDUSTRIAL ENERGY CONSERVATION 

DEFINITIONS 
SEC. 371. As used in this pa.rt--
( 1) The term "chief executive officer" 

means, within a corporation, the individual 
whom the Administrator determines, for 
purposes of this part, is in charge of oper
ations. 

(2) The term "corporation" means a per
son as defined in section 3(2) (B) and in
cludes any person so defined which controls, 
is controlled by, or is under common control 
with such person. If a corporation is engaged 
in more than one major energy-consuming 
industry, such corporation shall be treated 
as a separate corporation with respect to such 
industry. 

( 3) The term "energy efficiency" means 
the amount of industrial output or activity 
per unit of energy consumed therein, as de
termined by the Administrator. 

(4) The term "major energy-consuming 
industry" means a two-digit classification, 
within the manufacturing division of eco
nomic activity set forth ln the Standard 
Industrial Classification (SIC) Manual by a 
code number, which the Administrator de
termines is suited to the purposes of this 
part. 

( 5) The term "energy-consuming corpo
ration" means a corporation which consumes 
at least one trillion British thermal units of 
energy per year. 

(6) The term "plant" ls an economic unit 
at a single physical location where industrial 
processes are performed. A plant may also be 
referred to as a factory, a mill, or an estab
lishment. 

(7) The term "heating function" mea.ns 
an oper81tlon conducted in a plant that per
forms one or more of the following functions: 
the raising of steam to a given pressure and 
temperature; the heating of material to a 
given temperature; or, either of the above 
two functions in combination with the gen
eration of electricity. The term "heating 
function" does not include steam raising at 
less than 50,000 lbs. of steam per hour per 
plant or the direct-combustion heating of 
materials with a furnace which consumes less 
than 50 million British thermal units of 
energy per hour. 

(8) The term "heating function efficiency" 
means the ratio of the minimum available 
work necessary to perform the heating func
tion to the available work of the actual fuel 
used to complete the heating function. 

PROGRAM 
SEC. 372. The Administrator shall establish 

and maintain, in consultation wi1th the Sec
retary of Oommerce and the Administrator 
of the Energy Research and Development 
Administration, a program-

( 1) to promote increased energy efficiency 
by American industry; 

(2) to establish volunrt:.a.ry energy efficiency 

improvement targets tor at least the 10 most 
energy-consumptive major energy-consum
ing industries; 

(3) to establish tor energy-consuming cor
porations national unit operation efficiency 
targets for each industrial unrt operation. 
IDENTIFICATION OF MAJOR ENERGY CONSUMERS 

SEC. 373. (a) The Administrator shall iden
tify each major energy-consuming industry 
in the United States, and shall establish a 
priority ranking of such industries on the 
basis of their respective total annual energy 
consumption. (b) Within each industry so 
identified, the Administrator shall identify 
each energy consuming corporation. 
INDUSTRIAL ENERGY F.FFICIENCY IMPROVEMENT 

TARGETS 
SEc. 374. (a) Within one year iatter the date 

of enactment of this Act, and periodically 
thereafter, the Administrator shall establish 
industrial energy efficiency improvement tar
gets for each of the 10 most energy-consump
tive industries identified under section 373. 
Such targets-

( 1) shall be based upon the best available 
information; 

(2) shall be established at the level which 
represents the maximum feasible improve
ment in energy efficiency which such indus
try can achieve no laiter than January 1, 1980 
and January 1, 1982 respectively; and such 
dates thereafter as the Admlnistr,ator may 
determine; a.rd 

(3) shall be published in the Federal Reg
ister, together with a statement of the basis 
and justification for each such target. 

(b) In determining maximum feasible im
provement under subsection (a) and under 
subsection (c), the Administrator shall con
sider-

( 1) the objectives of the program estab
lished under rection 372; 

(2) the technological feasibiliity and eco
nomic practicab111ty of uti11zing alternative 
operating procedures and more energy effi
cient technologies; 

(3) any special circumstances or character
istics of the industry for which the target is 
being set; and, 

( 4) any actions planned or implemented 
by each such industry to reduce consump
tion by such industry of petroleum products 
and natural gas. 

(c) The Administrator ma.y, in order to 
carry out section 372 ( 1) , set an industrial 
energy efficiency improvement target for any 
major energy-consuming industry to which 
subsection (a) does not apply. Ea.ch such 
target-

( 1) shall be 'based upon the best avail
able information; 

(2) shall be established at the level which 
represents the maximum feasible improve
ment in energy efficiency which such indus
try can achieve no later than January 1, 1980 
and January 1, 1982 respectively; and such 
dates thereafter as the Administrator may 
determine; and, 

(3) shall be published in the Federal Reg
ister, together with a statement of the basis 
and justification for each such target. 

(d) Any target established under subsec
tion (a) or (c) may be modified at a.ny time 
if the Administator-

( 1) determines that such target cannot 
reasonably be attained, or could reasonably 
be made more stringent; and, 

(2) publishes such determination in the 
Federal Register, together with a statement 
of the basis and justificaition for such modi
fication. 

NATIONAL HEATING FUNCTION EFFICIENCY 
IMPROVEMENT TARGETS 

SEC. 375 (a) Within one year of the enact
ment of this Act, the Administrator shall set 
a national heating function efficiency im
provement target or targets for each heating 
function. Such target or targets 

( 1) shall be based upon the best available 
information; 

(2) shall be established at the level which 
represents the maximum feasible improve
ment in efficiencies of heating functions 
which can be achieved by January l, 1982 
and may include such variances as may be 
appropriate to each industry; and, 

(3) shall be published in the Federal Reg
ister, together with a statement of the basis 
and justification for each such target. (b) 
In determining maximum feasible improve
ment under subsection (a), the Adminis
trator shall consider-

( 1) the objectives of the program estab
lished under section 372; and, 

(2) the technological feasibility and eco
nomic practicab111ty of utilizing alternative 
operating procedures and more energy effi
cient technologies. 

( c) Any target established under subsec
tion (a) may be modified at any time if the 
Administrator-

( 1) determines that such target cannot 
reasonably be attained, or could reasonably 
be made more stringent; and, 

(2) publishes such determination in the 
Federal Register, together with a statement 
of the basis and justification for such modi
fication. 

REPORTS 
SEc. 376. (a) The Chief executive officer 

(or individual designated by such officer) of 
each energy-consuming corporation which is 
identified by the Administrator pursuant to 
section 373 (b), shall report to the Adminis
trator not later than 270 days after the en.
actment of this Act, and semi-annually 
thereafter, on the progress which such cor
poration has made in improving its energy 
efficiency and its heating function efficiency. 
Such report shall contain such information 
as the Administrator determines is necessary 
to measure progress toward meeting the 
energy efficiency improvement targets set 
under sections 374 and 375. 

(b) Each report to the Administrator shall 
be based on data aggregated to the two-digit 
and four-digit SIC classifications from plant 
reporting forms in a manner to be deter
mined by the Administrator. 

(c) Each plant shall file a plant reporting 
form with its parent corporation. Each plant 
reporting form will be retained by the plant's 
parent corporation for at lea.st 5 years. Such 
forms will be made available to the Adminis
trator upon request. 

(d) The Administrator sha.11 prepare, pub
lish, and make available for use in comply
ing with the reporting requirements under 
subsection (a), a simple form which shall 
be designed in such a way as to avoid im
posing an undue burden on any corporation 
which is required to submit reports under 
subsection (a). 

( e) The Administrator shall prepare, pub
lish, and make available for use in complying 
with the reporting requirements under sub
section (c), a simple plant reporting form 
which shall be designed in such a way as to 
avoid imposing an undue burden on any 
plant. 

(f) The Administrator shall prepare and 
submit to the Congress and to the President, 
and shall cause to be published, an annual 
report on the industrial energy efficiency 
program established under section 372. Each 
such report shall include-

( 1) a summary of the progress made to
ward the achievement of the industrial en
ergy efficiency improvement targets set by 
the Administrator. 

(2) a statement of the average heating 
function efficiency in the United States for 
each heating function and a summary of the 
progress made toward the establishment of 
or the achievement of national heating func
tion and industrial efficiency improvement 
targets; and, 

(2) recommendations to the Congress as to 
how additional improvements might ue 
achieved. 
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General Provisions 
Sec. 377. (a) The district courts of the 

United States shall have jurisdiction, upon 
petition, to issue an order to the chief execu
tive officer of any corporation subject to the 
reporting requirements of section 376 (a), 
requiring such person to comply forthwith. 
Failure to obey such an order shall be treated 
by any such court as a contempt thereof. 

(b) In addition to the exercise of author
ity under this part, the Administrator may 
exercise any authority he has under any 
provision of law (other than this part) to 
obtain such information with respect to in
dustrial energy efficiency, heating process 
efficiency, and industrial energy conserva
tion as is necessary or appropriate to the 
attainment of the objectives of the program 
AStablished under section 372. 

(c) The Administrator shall afford in
terested persons an opportunity to submit 
written and oral data, views, and arguments 
prior to the establishment of any industrial 
energy efficiency improvement target under 
section 374 and the establishment of any 
national heating process efficiency improve
ment target or targets under section 375, and 
prior to publication of any reporting require
ments under section 376. 

(d) Any information submitted by a cor
poration to the Administrator under this 
part shall not b~ considered energy informa
tion, as defined by section 11 ( e) ( 1) of the 
Energy Supply and Environmental Coordina
tion Act of 1974, for purposes of verification 
examination authorized to be conducted by 
the Comptroller General under section 501 
of this Act. 

(e) The Administrator may not disclose 
any information obtained under this part 
which is a trade secret or other matter de
scribed in section 552(b) (4) of title 5, United 
States Code, disclosure of which may cause 
significant competitive damage: except to 
Committees of Congress ·.ipon request of such 
Committees. Prior to disclosing any informa
tion described in such section 552(b) (4), the 
Administrator shall afford the person who 
provided such information an opportunity to 
comment on the proposed disclosure. 

(f) No liab111ty shall attach, and no civil 
or criminal penalties may be imposed, for 
any failure to meet any industrial energy 
efficiency improvement target established 
under section 375 or for failure to meet any 
national heating function efficiency improve
ment target established under section 378 of 
this Act. 

(g) Nothing in this part shall limit the 
authority of the Administrator to require 
reports of energy information under any 
other law. 

By Mr. CRANSTON (for himself, 
Mr. PELL, and Mr. STONE): 

S. 1993. A bill to amend title XVIII of 
the Social Security Act to enable certain 
individuals to enroll in the insurance 
program established by such title; to the 
Committee on Finance. 

BUY-IN AMENDMENT TO MEDICARE 

Mr. CRANSTON. Mr. President, today 
I introduce a bill designed to enable cer
tain individuals who have not yet reached 
age 65 to "buy-in" to parts A and B of 
medicare by payment of equal-to-cost 
premiums with no additional cost to the 
American taxpayer or burden to the 
Federal budget. 

I am delighted the distinguished Sena
tor from Rhode Island <Mr. PELL) and 
the distinguished Senator from Florida 
<Mr. STONE) have joined me in cospon
soring this legislation. 

Mr. President, this bill is designed to 
enable certain individuals who have not 
yet reached age 65 to "buy-in" to parts 
A and B of medicarf' by payment of 

equal-to-cost premiums with no addi
tional cost to the American taxpayer or 
burden to the Federal budget. 

The need for this legislation stems 
from the fact that medicare eligibility 
does not begin until age 65-except for 
those disabled social security benefi
ciaries and, in a limited fashion, individ
uals suffering from chronic kidney dis
ease to whom medicare coverage was 
extended as the result of Public Law 92-
603-yet many older persons lose their 
group health coverage when they retire 
before the age of 65. They are forced to 
enroll in high cost individual health in
surance policies with extremely limited 
and inadequate coverage-and even 
those are almost never available to in
dividuals over 60 years old-or to fore go 
any coverage whatsoever, gambling that 
they will stay healthy at least until they 
reach 65 when they become eligible for 
medicare. · 

Even if they are able to purchase cov
erage, it is at a prohibitive cost and in 
many cases excludes coverage of pre
existing conditions. I am unaware of any 
health insurance currently available for 
this age group which is anywhere near 
as good a buy as medicare. 

This is an intolerable situation, Mr. 
President, and I believe that we can ef
fectively counteract it through the en
actment of the measure we are proposing 
today. The amendment provides that if 
one spouse is over 65 and enrolled in 
medicare, the other spouse, if at least 60 
years old, would be able to enroll in the 
program and receive equivalent benefits 
at a cost actuarially determined. In ad
dition, these benefits would be made 
available to those receiving social secu
rity benefits who are 62 years of age and 
over; a divorced mother or widow be
tween the ages of 60 and 64 if she is car
ing for a child under age 18 who is re
ceiving payments based on the worker's 
record; the dependent parents between 
the ages of 60 and 64 of a deceased work
er; and individuals between the ages of 
60 and 64 who are retired on social se
curity disability. 

.Persons in this last category whose 
disability persists for 2 years are eligible 
for medicare coverage now under exist
ing law. Under the amendment I am 
offering today, these individuals would 
be able to "buy-in" to medicare with
out waiting 2 years if they are over 60 
years old. 

Mr. President, my proposal would al
low each of these categories of indi
viduals for a premium equal to that 
paid by individuals over the age of 65, 
currently permitted to buy-in to medi
care, to enroll in part A of medicare
the hospital insurance benefits-if they 
also enroll in part B suppl em en tary med
ical insurance. 

The cost of the medicare premium is 
readjusted every July by the Secretary 
to take into account the cost of an in
crease in living, if any. 

As of July l, 1977, the monthly pre
mium for part A coverage for those over 
65 was changed to $54 and for part B 
to $7.70. My amendment would set the 
part B premium at 300 percent of the 
current part B premium, two-thirds of 
which the Government presently under
writes for current medicare beneftciaries. 

Under my amendment, this Federal sub
sidy would not apply to those individuals 
under "65 who buy-in to medicare. 

I would also like to point out that 
this cost is applicable for the first year 
of implementation of the buy-in pro
gram only. My amendment provides that 
in December of the first year of eff ec
tiveness-which is the earliest possible 
time when sufficient information will be 
available-the Secretary of HEW shall 
determine on an actuarial basis the ac
tual costs of both part A and part B cov
erage for this group of beneficiaries and 
set the premiums for the subsequent 
years accordingly. The premiums which 
my amendment sets for the first year of 
operation are based on what has been 
determined as an actuarial base for in
dividuals over the age of 65. The in
dividuals who could buy-in under my 
amendment are a substantially younger 
group and it is expected that their health 
care costs will be commensurately lower, 
and their premiums in all probability 
would be less in the years following the 
first year of implementation. 

Thus, the monthly cost for those cov
ered by my amendment in the first year 
would be $77.10. This is hardly a bargain, 
but it does offer an option to many in
dividuals between the ages of 60 and 65 
who otherwise would be unable to pur
chase health insurance at any price. 
These individuals would be permitted to 
enroll in these programs any time they 
are or become eligible during a 90-day 
period following receipt of notice of eligi
bility from the Social Security Commis
sioner. 

The amendment mandates that any 
individual "buying-in" to medicare must 
"buy-in" to both part A and part B in 
order to reduce the potential excessive 
utilization of part A that might occur if 
that were the only coverage available to 
an individual. With coverage of both hos
pital benefits and ambulatory care bene
fits, the individual will have an opportu
nity to utilize the most cost effective and 
appropriate means of treatment for his 
or her ailment. Otherwise, if enrolled 
only under part A, an incentive might 
be created for overutilization of the most 
expensive kinds of in-hospital services. 
This specific provision is identical to the 
one added by Public Law 92-603 to the 
Social Security Act to govern "buy-in" 
for those over 65 not covered by social 
security. 

Premium costs after the first year of 
operation for part A and part B coverage 
would be set at a level which the Secre
tary determines, based on the estimated 
cost of health insurance protection for 
persons eligible to enroll plus amounts 
sufficient to cover administrative ex
penses and underwriting losses or gains, 
if any. This premium would be adjusted 
annually to reflect both the experience 
of the group and any changes in costs. 
It is conceivable that experience will 
show the part A premium and the part B 
premium should be less than that which 
is proposed for the first year of operation 
of this program. 

As I indicated that figure is based on 
the premium charged by HEW after 
July 1, 1977, to individuals over 65 who 
wish to enroll in medicare and who are 
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not eligible for social security. The group 
we propose to enroll is a younger and, 
presumably, healthier group so one would 
expect the premium to be less. 

HISTORY OF BUY-IN AMENDMENT 

This buy-in provision was originally 
included in the Social Security Act 
Amendments of 1972 <H.R. 1) as re
ported from the Finance Committee. 

Though in 1972 the Senate Finance 
Committee clearly recognized the need 
for this extension of medicare coverage, 
and recognized that it would provide im
portant health insurance benefits at no 
cost to the Government, this provision 
was deleted from the bill in conference, 
and not included in the final version of 
the Social Security Amendments of 1972 
as signed by the President. 

At that time, I was advised by the 
Finance Committee that the major fac
tor in its deletion was simply the lack of 
opportunity, given the time constraints 
under which we were all operating in the 
concluding days of that Congress, for 
the House to evaluate this Senate pro
vision thoroughly. 

Subsequently, in the 93d Congress, the 
Finance Committee again recommended 
support for the "buy-in" provision when 
I offered it as an amendment to H.R. 
3153 and it was adopted by the Senate 
during floor consideration of that act. 
Unfortunately, the House was unwilling 
to come to conference on H.R. 3153 and 
the bill was allowed to die with adjourn
ment of the 93d Congress. 

In December 1975, it was adopted by 
the Senate as a floor amendment to H.R. 
10284-the medicare amendments-but 
once again this provision was dropped in 
conference with the House. In this in
stance, the House refused to accept the 
medicare buy-in provision on the 
grounds they would only include in the 
conference report provisions facing an 
immediate deadline for termination, and 
"because it would tend to put medicare 
into competition with private health in
surance carriers, because it raises the 
question of why social security benefi
ciaries below age 60 should not also be 
included". 

I believe, however, this provision will 
not have that effect. Most individuals 
under 60 are employed or are dependents 
of an employed person and are eligible 
for group health coverage through their 
employer or spouse at premium rates 
considerably less than those of medicare. 
Many of those who are not eligible for 
health care through employment cover
age may be eligible for medicaid. In all, 
I believe a small number of individuals 
under 60 would find buying in to medi
care an attractive proposition economi-

. cally. 
I was pleased that the distinguished 

Senator from Louisiana <Mr. LONG) re
ceived assurances from Mr. ULLMAN, 
chairman of the Committee on Ways and 
Means, at the time the two Houses were 
reaching an agreement on H.R. 10284 
that he would look at this provision very 
carefully so that the questions raised by 
the House can be answered fully. 

Mr. President, adequate health care 
coverage is a matter of the greatest con
cern to Americans reaching retirement 
age. This legislation addresses that con-
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cern and provides a mechanism for a 
substantial number of particularly hard
pressed older Americans to take full ad
vantage of the benefits under the medi
care program without any additional 
cost to the Federal taxpayer. 

The Senate having already passed this 
measure three times, I would hope that 
this fourth effort, if successful, will con
vince the other body of the Senate's 
commitment to bringing better health 
care to our senior citizens. 

Mr. President, I ask unanimous con
sent that an excerpt c!escribing these 
provisions from the Senate Finance 
Committee Report on H.R. 1, the Social 
Security Amendments of 1972 <S. Rept. 
No. 92-1230)-this excerpt is footnoted 
to point out the changes made in the 
amendment offered today and the one 
offered in 1972, changes necessitated by 
the increase in the costs of health care 
over the past 5 years. which are further 
evidence of the hardships which the pop
ulation affected by my amendment have 
been faced with in the mtervening 5 
years-be printed in the RECORD at this 
point. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
MEDICARE COVERAGE FOR CERT.UN INDIVIDUALS 

AGED 6~4 

(Sec. 214 of the bill) 
Present law provides hospital insurance 

protection for persons aged 65 and over who 
are insured or deemed to be insured for cash 
benefits under the social security or railroad 
retirement programs. Essentially, all persons 
aged 65 and over are eligible to enroll for 
medical insurance (part B) without regard 
to insured status. 'lb"' committee has ap
proved a provision in the House a bill which 
would permit persons aged 65 and over who 
are not insured or deemed insured for cash 
benefits to enroll in part A at a premium rate 
equal to the cost of their protection. 

'!be committee is concerned that many 
social security and railroad retirement cash 
beneficiaries aged 6~4 and spouses aged 
60-64 of medlcare beneficiaries find it diffi
cult to obtain adequate private health insur
ance at a rate which they can afford. Fre
quently these older persons-retired workers, 
wives, husbands, widows, widowers, mothers, 
parents, brothers and sisters, for example-
have been dependent for health insurance 
protection on their own grvup coverage or 
that of a related worker who is now retired 
or deceased. It is a difficult task for such 
older persons to secure comparable protec
tion at affordable cost when they are not 
connected with the labor force. 

The committee, therefore, has added to the 
House b111 a provision which would make 
medicare protection (both part A and part B) 
available on an optional basis at cost to 
spouses aged 60-64 of medicare beneficiaries; 
others aged 60-64 who are entitled to retire
ment, wife's, husband's, widow's, widower's, 
mother's, parent's, or brother's and sister's 
benefits under social security and the rail
road retirement programs; and disability 
beneficiaries aged 60-64 not otherwise eligible 
for medic:are because they have not been en
titled to cash disability benefits for 24 
months. '!be availability of medicare protec
tion would be limited to persons aged 60-64 
because the committee believes that people 
under age 60 who are not disabled generally 
have relatively little difficulty in obtaining 
private health insurance. About 6 million 
persons aged 60-64 would be potentially 
eligible to enroll for medicare as spouses of 
medicare beneficiaries or as beneficiaries en
titled to the benefits specified above. 

Persons who elect to avail themselves of 
medicare protection under this provision 
would pay the full cost of such protection. 
Enrollees would pay a monthly part A pre
mium based upon the estimated cost of hos
pital insurance protection for persons eligible 
to enroll plus amounts sufficient to cover ad
ministrative expenses and underwriting losses 
or gains, if any; such premium would be $33 
a month through June 1974 1 and would be 
adjusted for each 12-month period thereafter 
to reflect both the experience of the group 
and any changes in costs. 

The monthly premium for persons in the 
group who enroll for part B would be twice 2 

the premium paid by an individual who has 
attained age 65 until June 1974 and would be 
adjusted for each 12-month period thereafter 
to reflect the estimated cost of supplementary 
medical insurance protection for persons eli
gible to enroll under the provisions plus 
amounts sufficient to cover administrative 
expenses and underwriting losses or gains, if 
any. Aliens who have been in the United 
States less than 5 years and persons who have 
been convicted of certain subversive crimes 
would be excluded from participation under 
this provision, just as they are excluded 
from enrolling for supplementary medical 
insurance. 

The committee bill would require, as it 
requires under the provision in the bill mak
ing medicare protection available to unin
sured persons aged 65 and over, that in order 
for persons to be eligible to enroll for hos
pital insurance they must be enrolled for 
supplementary medical insurance. If a per
son terminates his supplementary medical 
insurance, his hospital insurance coverage 
under this provision would be automatically 
terminated effective the same date a.c; his 
supplementary medical insurance termina
tion. The committee believes that such a 
restriction is necessary to reduce the possi
bility of excessive utilization of the more 
expensive hospital insurance coverage as 
might occur if an individual were enrolled 
for hospital insurance (covering primarily 
institutional care) but not for supplemen
tary medical insurance (covering primarily 
outpatient care). 

Coverage would be initially available as of 
July l, 1973, to enrolled eligible persons. 

By Mr. CRANSTON: 
S. 1994. A bill to amend title XVIII of 

the Social s.ecurity Act so as to permit 
payment under the medicare program 
for certain hospital services provided in 
Veterans' Administration hospitals; to 
the Committee on Finance. 
MEDICARE REIMBURSEMENT TO VA HOSPITALS 

FOR PERSONS TREATED UNDER A MISTAKEN, 
GOOD FAITH BELIEF THAT THEY WERE ELI

GIBLE VETERANS 

Mr. CRANSTON. Mr. President, today 
I introduce a bill that would permit 
Medicare reimbursement to a Veterans' 
Administration hospital under certain 

1 In the amendment offered today, this pre
mium would be $54 through June 1979 . 

2 In the amendment offered today, the 
monthly premium for persons in the group 
who enroll for part B would be three tlmes 
the premium paid by those over 65 who buy
in to the program. In 1972, the cost of the 
part B premium represented approximately 
one-half the cost of the care provided on an 
actuarial basis. Since that tlme, however, leg
islation has been passed which limits the in
crease in the part B premium to a rate com
parable to the cost of living increase given 
social security beneficiaries. Since the cost 
of health care has risen at a higher rate than 
the cost of living, the part B premium now 
represents approxlmately one-third of the 
total costs of the program. 
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unusual circumstances. l'hese circum
stances would be those rare instances 
wh.ere an individual eligible for medi
care is treated in a VA hospital on the 
good faith assumption, both on the in
dividual's part and that of the hospital, 
that he is a veteran who is eligible for 
VA hospital care under title 38 of the 
United States Code. Under title 38, if this 
situation occurs, the patient or his estate 
is liable to reimburse the VA for the cost 
incurred', and under the Social Security 
Act, Medicare cannot reimburse either 
the patient or his estate for the care pro
vided in a VA or other Federal hospital. 
Thus the patient must pay the full costs 
of his hospital care even though he is en
titled to medicare coverage. 

A little over a year ago, this situation 
was brought to my attention by the 
family of a medicare beneficiary which 
had been billed for a substantial sum 
covering his hospitalization in a VA hos
pital. As chairman of the Subcommittee 
on Health and Hospitals of the Veterans 
Affairs Committee, I joined with the 
then committee chairman <Mr. HARTKE) 
in writing to the chairman of the Fi
nance Committee and its Subcommit
tee on Health, Senator LONG and Senator 
TALMADGE, respectively, to bring this 
situation to their attention and propos
ing that a very tightly drawn amendment 
which would permit the payment of these 
costs be considered during the Finance 
Committee's meeting on the medicare 
deadline amendments <H.R. 10284). r was 
most grateful that the committee agreed 
to do this and · accepted our amendment 
in H.R. 10284 as reported. 

Mr. President, I ask unanimous consent 
that the text of the letter former Senator 
HARTKE, my predecessor as chairman of 
the Committee on Veterans' Affairs, and 
I sent to Senator LONG and Senator TAL
MADGE,. as well as an excerpt from the 
C?mm1ttee report describing this provi
s10n-pages 12-13-be printed in the 
RECORD at this point. 

COMMITTEE ON VETERANS' AFFAIRS 
Washington, D.C., December 3, l975. 

Honorable RUSSELL B. LONG, 
Chairman, Committee on Finance, U.S. Sen

ate, Washington, D.C. 
Honorable HERMAN E. TALMADGE, 
Chairman, Subcommittee on Health com-

1!1-ittee on Finance, U.S. Senate,' Wash
ington, D.C. 

DEAR Ma. CHAIRMEN: Recently a case was 
brought to our attention of an elderly Medi
care beneficiary who was admitted to a VA 
hospital for emergent care prior to a deter
mination of veteran eligibility, who received 
care there for several months, and who was 
ultimately determined ineligible for such 
care. Because of the error, which was made 
without any intention to defraud, the pa
tient's estate is now being billed by the Veter
ans Administration for $5,000. Section 1814 
(c) of the Social Security Act leaves no al
ternative to the VA, and the patient's estate 
is liable for the debt under title 38, United 
States Code. 

To avoid any reoccurrence of this unfortu
nate situation, we recommend that your 
Committee consider the adoption of an 
amendment to H.R. 10284 which would per
mit reimbursement to a VA hospital for hos
pital care rendered in carefully defined cir
cumstances such as that of the case brought 
to our attention. We are advised this situa
tion occurs rarely and that the costs would 
be negligible. 

Enclosed 1s a draft amendment (made ret
roactive to cover the above case) for such 
consideration during Committee markup of 
the House bill. 

Your assistance in adding this provision to 
H.R. 10284 would be very much appreciated. 

With warm best wishes. 
Sincerely, 

VANCE HARTKE, 
Chairman, Committee on Veterans Affairs. 

MEDICARE PAYMENTS TO VETERANS' ADMINIS
TRATION HOSPITALS IN CASE OF "GOOD 
FAITH" ERROR 

(Section 7 of the Blll) 
Under present law, payments may not be 

made under part A of medicare to any Fed
eral providers of services, such as a Veterans' 
Administration hospital, where such institu
tion is otherwise obligated by law to render 
care at public expense. 

The committee has had its attention called 
to circumstances in which an individual, en
titled to part A benefit, was admitted to a 
veterans' hospital with both the hospital and 
the beneficiary believing the patient was eli
gible for such care and was subsequently 
found to be ineligible for care as a veteran. 
Following such a determination, the Veter
ans' Administration is required, by law, to 
recover the costs of such care from the pa
tient (or his estate, if the patient is de
ceased). 

The committee amendment would permit 
payment by the medicare program to VA 
hospitals for care rendered to a part A bene
ficiary in certain circumstances. Payment 
may be made only when ( 1) the beneficiary 
is admitted to the VA fac111ty in the reason
able belief that he is entitled to have service 
furnished to him by the VA free of charge; 
(2) the authorities of such hospital and the 
beneficiary acted in good faith in making 
such admission; (3) that the beneficiary is, 
in fact, not entitled to care in the fac1lity 
free of charge; and (4) the care was provided 
while those operating the fac1lity remained 
unaware of the fact that the individual was 
not eligible for VA benefit or before it was 
medically feasible to arrange a transfer or 
discharge. 

Payment for services would be in an 
amount equal to the charge imposed by the 
Veterans' Administration for such services, or 
(if less) reasonable costs for such services· 
(as estimated by the Secretary following con
sultation with the Chief Medical Director ot 
the Veterans' Administration). 

Mr. CRANSTON. Mr. President, I was 
very disappointed, however, that in ef
forts to reach agreement on H.R. 10284 
between the House and Senate, the House 
refused to accept this provision. 

The House suggested in explaining its 
refusal: 

It might be appropriate to afford relief, as 
part of veterans' legislation, for all such per
sons found not to be VA eligible-not just 
those who are eligible for medicare. In addi
tion, it would seem more appropriate for the 
VA to administer such a provision rather 
than complicating the medics.re law and its 
adminlstra tion. 

The VA statute prohibits the VA from 
providing care to anyone except a vet
eran, and then only when it is in con
junction with a service-connected in
jury, or when the veteran is unable to 
defray the costs of hospitalization. What 
the House seems to be proposing is that 
the VA hospitals open their doors to 
everyone. The VA does provide emer
gency services to anyone, regardless of 
eligibility, as a humanitarian service. 
However, to do what the House suggests 
could seriously detract from the VA's 

mandate to care for the service-con
nected disabilities of veterans, could re
sult in the VA being unable to provide 
care to eligible veterans on a timely 
basis, and would establish an unfortunate 
precedent insofar as utilization of VA 
health care facilities. 

Therefore, I am hopeful the House will 
reconsider their position on this provi
sion at this time. The distinguished Sen
ator from Louisiana (Mr. LONG) assured 
me 2 years ago when the House first re
fused to accept this amendment that he 
would work with me later on to con
vince the House of the merit of this 
provision. 

By Mr. ABOUREZK: 
S. 1995. A bill to grant admission to 

the United States to certain nationals of 
Chile and the spouses, children, and par
ents of such nationals, and for other 
purposes; to the Committee on the Judi
ciary. 

Mr. ABOUREZK. Mr. President, today 
I am introducing a bill to grant Chilean 
political refugees asylum in this country. 
A comparable bill, H.R. 14372, was intro
duced in the House by Congressman 
OTTINGER on April 4, and reintroduced on 
May 23, 1977. The purpose of this legis
lation is to establish an initial 2 year 
asylum period for Chilean political refu
gees who are in the United States or an
other country, as well as for dissidents 
remaining in Chile. After 2 years, a re
determination of status is made by the 
Attorney General. 

The problem of Chilean refugees is 
acute and grows greater all the time. 
After the brutal coup in Chile in Sep
tember of 1973 and the establishment 
of the military dictatorship of General 
Pinochet, 30,000 people fled the country. 
Amnesty international has stated that 
over 1,500 Chileans have disappeared 
since the coup and another 5,000 have 
been executed. Moreover, many of the 
20,000 people who have disappeared 
from Argentina in the past 2 Y2 years 
have been Chileans. 

The United States has established pa
role programs for Chileans in the past; 
unfortunately they have been limited 
and largely fruitless efforts. The first 
program for 400 heads of families was 
established in June 1975, to assist 
Chileans in Chile. It was not until Octo
ber 1976, that the first refugees under 
the ·program began arriving. The second 
parole program, established in October 
1976, is for Chilean refugees in Argen
tina. As of this May, no Chilean refugee 
has entered the United States under this 
current program. 

These programs have failed primarily 
because of the l-0ng waiting period from 
the time of application to the time of 
entry. For example, Chileans who fled 
to Argentina were told to register with 
the Office of the United Nations High 
Commission for Refugees before they 
filed their parole applications. Unfortu
nately this office has been burgled twice 
and the files containing the identity and 
the lo :ation of Chilean refugees stolen. 
Several Chileans disappeared after their 
files were taken. Thus, it is understand
able why Chileans are hesitant now to 
register with the High Commissioner's 
Office. 



August 3, 1977 CONGRESSIONAL RECORD-SENATE 26371 
Other countries have opened their 

doors to Chilean refugees. Foremost 
among them is our neighbor, Canada, 
which sends representatives of the Fed
eral Ministry of Manpower and Immi
gration to Chile, Argentina, and other 
Latin American Countries to find, re
locate, and provide Canadian employ
ment opportunities for Chilean refugees. 
Thus far, Canada had admitted 6,000 
Chilean refugees, 2 % times the number 
of Chilean refugees as has the United 
States. France has also admitted 4,000 
Chilean refugees; Italy, Sweden, and 
Switzerland have admitted fewer 
numbers. 

The United States as well must pro
vide refuge for these persecuted 
Chileans. Indeed our responsibility to 
these people is great. Were it not for the 
covert intervention by the U.S. Govern
ment and American corporations to de
stabilitize the democratically elected 
government of President Allende, there 
might never have been a Chilean refugee 
problem. 

The following is a section-by-section 
analysis of the bill: 

SECTION-BY-SECTION ANALYSIS 

Section 1. (a) Provides for the admission 
of any National of Chile as a Non-Immigrant 
if a Consular Officer determines that: 

(1) If in Chile is being persecuted or in 
danger of persecution; 

(2) If not in Chile, would be persecuted or 
in danger of persecution if returned to Chile; 

(3) Further findings must be made that he 
ls not excludable from the U.S., except relat
ing to eligibiUty for a non-immigrant visa; 

(4) Must apply for admission within one 
year of date of enactment of this Act. 

(b) Provides for the admission for a 2 yea.r 
period, with authorization to accept employ
ment. After a 2 year period, if alien has not 
acquired permanent residence and a deter
mination ls made that he would be in danger 
of persecution if he returned to Chile, he will 
be accorded permanent resident status as of 
the date of his arrival in the U.S. notwith
standing the fact that he is not in possession 
of the appropriate documents. 

Section 2. Relates to Nationals of Chile in 
the U.S. and provides the same relief as Sec
tion 1 of the bill for such applicants, pro
vided they apply within a 1 year period fol
lowing enactment of the Act. 

Section 3. Related to the similar treatment 
for spouses, children or parents of a national 
of Chile (admission or adjustment of status 
to permanent resident). 

Section 4. Exempts any person admitted 
under the Act from the numerical limitations 
imposed by or contained in the Immigration 
and Nationality Act. 

Section 5. Places responslb111ty on the At
torney General for disseminating informa
tion to possible beneficiaries concerning ap
plication for treatment under the Act. Espe
cially the limitations on the time in which 
they must apply for admission or adjustment 
of status. 

Section 6. Provides that the technical defi
nitions used in the Immigration and Na
tionality Act are applicable to this Act. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, ~s 
follows: 

s. 1995 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 'l'hat (a) 
notwithstanding section 214 of the Immi-

gration and Nationality Act, any alien who 
ls a national of Chile and is not in the 
United States shall be issued a nonimmigrant 
visa and admitted to the United States as a 
nonimmigrant if the consular office deter
mines-

( 1) that such alien-
( A) if in Chile, is being persecuted or is in 

danger of persecution on account of his 
political opinions; or 

(B) 1f not in Chile, would be persecuted 
or be in danger of persecution on account of 
his political opinions if he returned to Chile; 

(2) that such alien is not excludable from 
the United States under section 212(a) of 
the Immigration and Nationality Act with
out regard to paragraph (26) of such sec
tion; and 

(3) that such alien has applied for such 
admission during the one-year period which 
begins on the day after the date of enact
ment of this Act. 

(b) (1) The admission to the United States 
of any alien under this Act shall be for the 
two-year period which begins on the date of 
such admission. During such period any 
alien admitted under this Act shall be al
lowed to accept employment. Not later than 
the date on which such two-year period ex
pires, the Attorney General shall examine 
the case of such alien and, if the Attorney 
General determines-

(A) that such alien has not acquired 
permanent residence; and 

(B) in the case of an alien other than an 
alien subject to this subsection by reason 
of section 3 (a) ( 1) of this Act, that such 
alien would be persecuted or be in danger 
of persecution on account of bis political 
opinions if he returned to Chile, 
such alien shall be placed in the custody 
of the Immigration and Naturalization Serv
ice, and shall thereupon be inspected and 
examined for admis&ion into the United 
States, and ·his case dealt with, in accord
ance with the provisions of sections 235, 236, 
and 237 of the Immigration and Nationality 
Act. 

(2) Any such alien who, pursuant to par
agraph ( 1), ls found, upon inspection by an 
immigration officer or after hearing before a 
special inquiry officer, to have been and to be 
admissible as an immigrant at the time of 
his arrival in the United States and at the 
time of his inspection and examination, ex
cept for the fact that he was not and is not 
in possession of the documents required by 
section 212(a) (20) of the Immigration and 
Nationality Act, shall be regarded as law
fully admitted to the United States for per
manent residence as of the date of his 
arrival. 

SEc. 2. (a) Notwithstanding section 241 of 
the Immigration and Nationality Act, any 
alien who is a national of Chile and is in the 
United States on the date of the enactment 
of this Act shall be treated in accordance 
with subsection (b) if the Attorney General 
determines-

( 1) that such alien would be persecuted or 
be in danger of persecution on account of 
his political opinions if he returned to 
Chile; 

(2) that such alien is not exclude.ble from 
the United States under section 212(a) of the 
Immigration and Nationality Act without re
gard to paragraph (20) or (26) of such 
section; 

(3) that such alien has applied for such 
treatment during the one-year period which 
begins on the day after the date of enact
ment of this Act. 

(b) (1) An alien subject to this subsection 
shall be examined by the Attorney General 
in accordance with paragraph (2) not later 
than the earlier of-

(A) in the case of an alien holding a valid 
nonimmigrant visa, the date on which the 
visa expires; 

(B) in the case of an alien paroled into 
the United States by the Attorney General, 

the date on which such parole status ex
pires; or 

(C) the date two years after the date on 
which such alien makes application under 
subsection (a) (3). 

(2) The Attorney General shall examine 
the case of an alien subject to this subsec
tion and, if the Attorney General deter
mines-

(A) that such alien has not acquired per
manent residence; and 

(B) in the case of an alien other than an 
alien subject to this subsection by reason of 
section 3(a) (2) of this Act, that such alien 
would be persecuted or be in danger of perse
cution on account of his political opinions 
if he returned to Chile, 
such alien shall be placed in the custody of 
the Immigration and Naturalization Service, 
and shall thereupon be inspected and ex
amined for admiss!on into the United States, 
and his case dealt with, in accordance with 
the provisions of sections 235, 236, and 237 of 
the Immigration and Nationality Act. 

(3) Any such alien who, pursuant to para
graph (2), is found, upon inspection by an 
immigration officer or after hearing before a 
special inquiry officer, to have been and to 
be admissible as an immigrant at the time 
of his arrival in the United States and at the 
time of his inspection and examination, ex
cept for the fact that he was not and ls not 
in possession of the documents required by 
section 212(a) (20) of the Immigration and 
Nationality Act shall be regarded as law
fully admitted to the United States for per
manent residence as of the date of his arrival. 

SEc. 3. (a) Notwithstanding section 214 or 
241 of the Immigration and Nationality Act-

( 1) any alien who satisfies the require
ments of subsection (b) and is not in the 
United States shall be issued a nonimmlgrant 
visa, admitted to the United States as a 
nonimmigrant, and treated in accordance 
with subsection (b) of the first section of 
this Act; and 

(2) any alien who satisfies the require
ments of subsection (b) and ls in the United 
States shall be treated in accordance with 
subsection ( b) of section 2 of this Act. 

(b) An alien satisfies the requirements of 
this subsection if the Attorney General deter
mines-

( 1) that such alien is the spouse, a child, 
or a parent of a national of Chile who has 
been admitted to the United States under 
subsection (a) of the first section of this Act 
or with respect to whom determinations 
described in subsection (a) of section 2 of 
this Act have been made; 

(2) that such alien-
(A) is a national of Chile but does not 

satisfy the requirements for admission under 
subsection (a) of the first section of this Act 
or for receiving treatment in accordance with 
subsection (b) of section 2 of this Act; or 

(B) Ls not a national of Chile; and 
(3) such alien has applied for treatment 

under this section within the one-year period 
which begins on the day after the date of en
actment of this Act. 

SEc. 4. Any alien who acquires permanent 
residence under this Act shall not be charge
able for purposes of the numerical Umlta
tlons contained in section 201 or 202 of the 
Immigration and Nationallty Act. 

SEc. 5. The Attorney General shall take 
such steps as he deems appropriate to pro
vide that any alien who is a national of 
Chile or the spouse, a child, or a parent of a 
national of Chile shall be informed of the 
treatment for which application may be 
ma.de under this Act before such alien is 
otherwise excluded from admission into, or 
deported from, the United States. 

SEc. 6. The definitions contained in sec
tions 101 (a) and (b) of the Immigration 
and Nationality Act shall apply in the admin
istration of this Act. 
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By Mr. STAFFORD (for himself, 
Mr. LEAHY, Mr. FORD, Mr. MEL
CHER, and Mr. LAXALT) : 

S. 1996. A bill ~o amend section 1448 
of title 10, United States Code, to pro
vide survivor benefits in case of death 
of certain members or former members of 
the Armed Forces who die before becom
ing entitled to retired pay for nonreg
ular service, and for other purposes; to 
the Committee on Armed Services. 

Mr. STAFFORD. Mr. President, I am 
introducing legislation with Senators 
LEAHY, FORD, MELCHER, and LAXALT that 
would amend section 1448 of title rn, 
United States Code, to provide survivor 
benefit protection during the latter por
tion of the Reserve Forces retiree's an
nuity vulnerability. It provides that in 
case of death of a Guard or Reserve 
member who has completed 20 or more 
years of qualifying service before his 60th 
birthday, the benefit that would be paid 
had he lived to that age would be immedi
ately payable to his dependent if he was 
at least 55 when he died. A lesser amount, 
based upon a reduction of 2 percent a 
year for each year between his age at 
time of death and age 55, would become 
payable at the time he would have be
come 55 had he lived. Passage of this 
legislation will greatly alleviate the hard
ships created for dependents and will 
correct this serious defect that was not 
addressed when the survivor benefits 
plan was authorized in 1972. Priority 
should be given to amend this unjust law 
that leaves a Guard or Reserve widow 
with no entitlement to an annuity other
wise rightfully earned. 

The need for this legislation arises as a 
result of the peculiarities of the present 
laws governing Reserve Forces title III 
retirement and the laws governing eligi
bility for the survivor benefits plan
SBP. 

The present law requires the Guards
man and Reservist to meet the following 
criteria to be eligible for title III military 
retirement pay; 

First. Complete 20 satisfactory years of 
Federal military service, of which the last 
8 must be served in Guard or Reserve 
status, and 

Second. Reach age 60 before retirement 
benefits begin. 

It is in the period after completing the 
over 20 years military service require
ments and while awa1ting age 60 that the 
Reserve Forces member's rights to sur
vivor benefits are unprotected. During 
this period, the Guardsman or Reservist 
has no options available to him to protect 
his 20 or more years' investment in 
earned military retirement. Should he 
live to age 60, he begins receiving retire
ment pay and his dependents are imme
diately and fully covered under the sur
vivor benefits plan. However, should he 
die before 60, all pay and survivor bene
fits are totally lost. 

Active force retirees do not face this 
. problem. Regardless of age, on the first 
day of retirement they immediately begin 
to draw retirement pay and their de
pendents are immediately covered under 
the provisions of the SBP. It is to correct 
this inequity for Reserve Forces survivor 

dependents to qualify for SBP benefits 
legislation is required. 

Mr. President: I ask unanimous con
sent that the text of the bill be printed in 
the RECORD at the conclusion of my re
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1996 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
1448 of title 10, United States Code, is 
amended by adding new subsection ( e) to 
read as follows: 

' ( e) If a person who would otherwise 
have become entitled to retired pay under 
chapter 67 of this title dies before attaining 
the age at which he would have been en
titled, upon application, to such retired pay, 
the Secretary concerned shall pay to a widow 
or widower described in section 1450 of this 
title 55 percent of-

" ( 1) the retired pay to which the member 
or former member would have been entitled 
if he had all of the qualifications described 
in section 1331 of this title and had applied 
therefor, if he was at least 55 years of age 
when he died; or 

"(2) the retired pay to which he would 
have become entitled under clause (1) ii 
he had lived until age 55, commencing on 
the date he would have attained that age, 
and based upon the pay rates then in effect. 
However, if the member or former mem
ber was at least 50 but less than 55 years of 
age at the time of his death, the surviving 
widow or widower may elect to receive an 
annuity to commence immediately, based 
upon the pay rates in effect on the date of 
the member's or former member's death re
duced by one-sixth of 1 percent for ea.ch 
full month between his age on the date of 
his death and age 55, or t.he annuity de
scribed in the first sentence of this clause. 
A person entitled to an annuity under this 
subsection is considered to be a. dependent 
of a. member or former member who was 
at the time of his death entitled to retired 
pay.". 

By Mr. INOUYE: 
S. 1997. A bill to amend the Internal 

Revenue Code of 1954 to allow a deduc
tion from gross income for social agency, 
legal, and related expenses incurred in 
connection with the adoption of a child 
by the taxpayer; to the Committee on 
Finance. 

Mr. INOUYE. Mr. President, today I 
am introducing legislation which would 
allow a taxpayer who adopts a child to 
receive a deduction from gross income for 
the medical, legal, and other expenses 
incurred in the adoption process. As you 
are aware, natural parents are permitted 
to deduct the medical expenses incurred 
in the birth of their child. Since these 
expenses are oftentimes substantial, 
natural parents receive sizable deduc
tions. The costs of adopting a child have 
risen steadily, and according to recent 
figures, it is not unlikely that these costs 
are becoming prohibitive and discourag
ing many from adopting a child. There
! ore, I believe that adoptive parents 
should be given treatment similar to that 
afforded natural parents. This measure 
would provide an incentive to adoption 
by permitting a maximum deduction of 
$1,000 for expenses incurred in the adop
tion of a child. 

I would like to point out that the ad
ministration has announced its support 
for legislation which addresses all aspects 
of the problems created when a child is 
separated from the family unit. Con
sistent with this position, the adminis
tration recently proposed the allowance 
of subsidies to low- or moderate-income 
families wishing to adopt so-called hard
to-place foster children. 

In addition, President Carter has indi
cated his desire to support legislation 
providing alternatives to abortion. The 
controversy over the administration's 
support of cutting medicaid funds for 
abortion makes it imperative that such 
alternatives be provided. Assisting adop
tive parents in meeting the special costs 
associated with adoption would create 
one alternative by assuring expe:tant 
mothers who do not want to or who can
not raise their children that their off
spring will be placed in a healthy and 
beneficial adoptive situation. 

I believe that this measure will en
courage the elimination of the barriers 
to adoption and supplement efforts by 
the administration to reexamine and re
form existing policies that harm rather 
than maintain stable, supportive family 
units. My proposed bill will help to ac
celerate the placement process for home
less children and reduce some costs in
curred by State and local government 
agencies. Furthermore, this measure 
would close the gap in the recent admin
istration proposal, which provides sub
sidies only to individuals adopting hard
to-pla::e babies. It says nothing about 
subsidizing people to adopt healthy, 
young children. My proposed bill would 
allow a deduction to persons adopting 
both healthy and hard-to-place children. 

This bill has received the endorse
ment of numerous adoption agencies 
throughout the Nation. I urge speedy 
consideration of this measure as we put 
together a comprehensive and much 
needed adoption opportunity plan. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1997 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the "Adoption Opportu
nity Act". 

SEC. 2. (a) Part VII of subchapter V of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to additional itemized deduc
tions for individuals) is amended by re
designating section 221 as section 222 and 
by inserting after section 220 the following 
new section: 
"SEC. 221. ADOPTION EXPENSES. 

"(a.) ALLOWANCE OF DEDUCTION.-There 
shall be allowed as a deduction the amount 
of any adoption expenses (as defined in sub
section (b)) paid by the taxpayer during 
the taxable year. 

"(b) DEFINITION.-As used in this section, 
the term 'adoption expenses' means expenses 
which pertain to the legal adoption of a 
child by the taxpayer, and which are incurred 
in accordance with applicable State or Fed
eral laws, including social or adoption agency 
fees, court costs, attorneys' fees, and other 
necessary costs and fees in connection with 
the adoption of the child. 
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"(c) LIMITATIONS.-
"(l) DOLLAR LIMITATIONS.-The amount of 

the deduction allowable under this section 
with respect to any one child shall not 
exceed $1,000. 

" ( 2) EXPENSES OTHERWISE ALLOW ABLE AS 
DEDUCTIONs.-No amount which is allowable 
as a deduction under any other provision of 
this part shall be allowed as a deduction 
under this section." 

(b) The table of sections for part VII of 
subchapter B of chapter 1 of such Code is 
amended by striking out 
"Sec. 221. Cross references." 
and inserting in lieu thereof 
"Sec. 221. Adoption expenses. 
"Sec. 222. Cross references." 

SEc. 3. The amendments made by this Act 
shall apply only with respect to taxable 
years ending after the date of the enact
ment of this Act. 

By Mr. HELMS (for himself, Mr. 
PERCY, Mr. STEVENSON, and Mr. 
TOWER): 

S. 2003. A bill to amend the Bretton 
Woods Agreements Act and the Gold 
Reserve Act, and for other purposes; to 
the Committee on Foreign Relations and 
the Committee on Banking, Housing and 
Urban Affairs, jointly, by unanimous 
consent. 
UNFINISHED BUSINESS TEAT CONGRESS SHOULD 

NOT FURTHER DELAY 

Mr. HELMS. Mr. President, today I 
am introducing a bill which will take 
care of some unfinished business. 

Last year, when the Senate was trying 
to wrap up the 94t:!:l Congress, the Bank
ing Committee, of which I was a mem
ber, sent to the full Senate, the Bretton 
Woods Agreement Amendments of 1976, 
H.R. 13955. 

This bill was primarily a change in 
Federal law to ratify a change in the 
charter of the International Monetary 
Fund and to increase our subscription to 
the IMF. 

The House passed the bill on July 27, 
and the Senate Foreign Relations and 
Banking Committees subsequently held 
hearings on it. During the course of our 
deliberations, it was agreed to adopt a 
number of amendments to the bill. In 
fact, all the amendments were agreed to 
by the leadership on both sides and by 
all Senators working on the bill. 

Unfortunately, and at the last minute, 
it became clear that there was not 
enough time to send an amended bill 
back to the House and go through the 
unanimous-consent procedures needed 
for the House of Representatives to pass 
the Senate-amended bill and send it to 
the President for his signature. 

There was only time enough to do one 
thing: to take up the bill as approved 
by the House of Representatives, and 
send an unamended bill to the Presi
dent. 

That is what finally happened, and it 
was agreed that the Senate amendments 
would be acted upon during the 95th 
Congress. 

The bill I introduce today has all those 
amendments except an amendment of
fered by the junior Senator from Illi
nois <Mr. STEVENSON), dealing with the 
Exchange Stabilization Fund. I under
stand he is developing separate legisla
tion concerning that agency which will 

be acted upon by the Senate Banking 
Committee later this year. 

The bill I introduce today contains 
four key provisions. The first is a tech
nical improvement relating a require
ment that congressional approval be 
granted before added IMF gold could be 
used for the IMF Trust Fund for less 
developed countries, and requiring con
gressional approval before any new trust 
fund be established that would specifi
cally aid a single member or group of 
IMF members. 

Primarily, this is a clarification of the 
Rousselot amendment adopted in the 
House Banking Committee and subse
quently enacted. Congressman RoussE
LOT endorses this technical change in 
the language. 

The second portion of the bill would 
direct the President to provide appro
priate information to the committees of 
Congress having oversight responsibili
ties in the area of monetary and inter
national policy. This amendment was 
offered by the distinguished senior Sen
ator from Illinois <Mr. PERCY), who 
stated: 

The purpose of the amendment is to im
prove the potential of Congressional over
sight of U.S. Governmental activities regard
ing U.S. participation in the international 
monetary system and U.S. foreign economic 
policy. The growth of economic interdepend
ence and the increasing size of the interna
tional sector of the U.S. economy necessitate 
greater Congressional concern to these pol
icy areas. For example, in this Congress we 
have dealt with Bretton Woods, commodity 
agreements, energy problems and the OECD 
financial safety net. 

Senator PERCY has told me that there 
have been no problems in recent months 
with obtaining needed information, but 
such language might be important in 
any future investigation Congress may 
pursue concerning international mone
tary matters. 

The third area of the bill concerns the 
maturity of loans made by the Exchange 
Stabilization Fund. The language would 
require that the President provide Con
gress with a written determination any 
time money is used from the ESF for 
loans in excess of 6-month terms. 

An added provision in this portion of 
the bill would amend the Gold Reserve 
Act to specify that the purpose of the 
exchange stabilization is not exclusively 
to "stabilize the exchange value of the 
dollar." That, of course, is something 
that we automatically gave up when our 
Government adopted irresponsible fis
cal and monetary policies in the late 
1960's and into the 1970's that put the 
lie to the phrase, "sound as a dollar." 

The final portion of the bill would ef
fectively repeal the "Joint resolution to 
assure uniform value to the coins and 
currencies of the United States," of June 
5, 1933. This joint resolution was adopted 
when President Roosevelt devalued the 
dollar and it served to eliminate the pri
vate ownership of gold and the enforce
ability of gold clause contracts. 

In 1973, Congress restored the right of 
American citizens to hold gold, but Con-
gress did not move to allow a contract 
between two citizens specifying payment 
in gold or in dollars measured in gold to 

be enforceable in the courts. That over
sight will now be rectified. Last year, I 
received letters indicating that the Fed
eral Reserve Board Chairman and the 
Secretary of the Treasury had no objec
tions to this provision. Gold clause con
tracts are technically nothing more than 
a type of commodity contract that is 
presently fully legal in every other com
modity except gold. This reform simply 
makes the law consistent. 

Mr. President, my staff has worked 
closely with officials of the Treasury De
partment and this language has been 
cleared by officials there. I hope we can 
get speed~' clearance from the Office of 
Management and Budget and subsequent 
passage. 

I specifically wish to give credit to 
former Congressman Tom Rees, who ca
pably served as chairman of the Inter
national Monetary Policy Subcommittee 
Qf the House Banking and Currency 
Committee. Mr. Rees is now in private 
law practice here in Washington, but 
devoted much of his valuable time in 
helping get these loose ends tied up. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2003 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "International Fi
nancial Reform Amendments of 1977". 

SEc. 2. The Bretton Woods Agreements Act 
(22 U.S.C. 286-286k-2) is amended-

(1) by striking out clause (g) of the first 
sentence of section 5, and by inserting imme
diately after clause (f) the following: "or 
(g) approve either the disposition of more 
than 25 million ounces of Fund gold for the 
benefit of the Trust Fund established by the 
Fund on May 6, 1976, or the establishment 
of any additional trust fund whereby re
sources of the International Monetary Fund 
would be used for the special benefit of a 
single member, or of a particular segment of 
the membership, of the fund."; 

(2) (A) by inserting "(a)" immediately 
after "Sec. 14."; and 

(B) by inserting at the end of section 14 
the following new subsection: 

"(b) The President shall, upon the request 
of any committee of the Congress with legis
lative or oversight jurisdiction over monetary 
policy or the International Monetary Fund, 
provide to such committee any appropriate 
information relevant to that committee's 
jurisdiction which is furnished to any de
partment or agency of the United States by 
the International Monetary Fund. The Presi
dent shall comply with this provision con
sistent with United States membership obli
gations in the International Monetary Fund 
and subject to such limitations as are appro
priate to the sensitive nature of the informa
tion." 

SEC. 3. (a) Section lO(a) of the Gold Re
serve Act of 1934 (31 U.S.C. 822a(a)) is 
amended-

( 1) by striking out "to and" immediately 
following "necessary" and inserting in lieu 
thereof a comma; and 

(2) by inserting immediately after "Inter
national Monetary Fund" the following: "re
garding orderly exchange arrangements and 
a. stable system of exchange rates: Provided, 
however, That no loan or credit to a foreign 
government or entity shall be extended by or 
through such Fund for more than six months 
ln any twelve-month period unless the Prest-
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dent provides a written determination to the 
Congress that unique or exigent circum
stances make such loan or credit necessary 
for a term greater than six months". 

( b) Section 10 ( b) of the Gold Reserve Act 
of 1934 (31 U.S.C. 822a(b)) is amended by 
striking out the phrase "stab111zing the ex
change value of the dollar" in the fourth sen
tence thereof and inserting in lieu thereof 
the phrase "the purposes prescribed by this 
section". 

SEC. 4. The joint resolution entitled "Joint 
resolution to assure uniform value to the 
coins and currencies of the United States", 
approved June 5, 1933 (31 U.S.C. 463), shall 
not apply to obligations issued on or after 
the date of enactment of this section. 

Mr. ROBERT c. BYRD, subsequently 
said: 

Mr. President, I ask unanimous con
sent that a bill introduced earlier today 
by the Senator from North Carolina 
<Mr. HELMS), relative to the Bretton 
Woods Agreements and the Gold Reserve 
Act, and for other purposes, be jointly 
referr· ~d to the Committees on Foreign 
Relations and Banking, Housing, and 
Urban Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL COSPONSORS 
s. 123 

At the request of Mr. INOUYE, the 
Senator from Nevada <Mr. CANNON) was 
added as a cosponsor of S. 123, to amend 
the Social Security Act. 

s. 129 

At the request of Mr. INOUYE, the 
Senato.: from Minnesota <Mr. HuM
PHREY) was added as a cosponsor of 
S. 129, to restore wartime recognition 
of certain Filipino veterans of World 
War II. 

s. 794 

At the request of Mr. BAYH, the Sena
tor from Minnesota <Mr. ANDERSON) was 
added as a cosponsor of S. 794, the Juve
nile Delinquency in the Schools Act of 
1977. 

s. 972 

At the request of Mr. NELSON, the 
Senator from Oklahoma <Mr. BARTLETT), 
the Senator from Delaware <Mr. BIDEN), 
and the Senator from Connecticut <Mr. 
WEICKER) were added as cosponsors of 
S. 972, the Small Business Development 
Center Act. 

s. 1835 

At the request of Mr. HUDDLESTON, the 
Senator from Iowa <Mr. CLARK), the 
Senator from North Dakota <Mr. 
YOUNG), the Senator from South Dakota 
(Mr. ABOUREZK), and the Senator from 
Iowa <Mr. CULVER) were added as co
sponsors of S. 1835, relating to the needs 
of agriculture and rural development in 
the United States. 

s. 1836 

At the request of Mr. HUDDLESTON, the 
Senator from Iowa <Mr. CLARK) and the 
Senator from South Dakota <Mr. 
ABOUREZK) were added as cosponsors of 
S. 1836, relating to railroad transporta
tion and to postpone reduction of certain 
rail service. 

s. 1960 

At the request of Mr. HEINZ, the Sena
tor from South Carolina <Mr. HOLLINGS) 

and the Senator from Hawaii <Mr. 
INOUYE) were added as cosponsors of S. 
1960, relating to the creation of a na
tional endowment for children's tele
vision. 

s. 1962 

At the request of Mr. HUDDLESTON, the 
Senator from Kentucky <Mr. FORD) was 
added as a cosponsor of S. 1962, to amend 
the Communications Act of 1934. 

s. 1968 

At the request of Mr. RIBICOFF, the 
Senator from New York <Mr. MOYNIHAN) 
was added as a cosponsor of S. 1968, to 
establish the Long Island Sound herit
age. 

SENATE JOINT RESOLUTION 48 

At the request of Mr. CHURCH, the Sen
ator from Oklahoma (Mr. BARTLETT) was 
added as a cosponsor of Senate Joint 
Resolution 48, providing the authority 
for the President to call a White House 
Conference on Aging in 1981. 

SENATE RESOLUTION 238-SUBMIS
SION OF A RESOLUTION CALLING 
FOR A WORLD ASSEMBLY ON 
AGING AND A WORLD YEAR ON 
AGING 
<Ref erred to the Committee on For

eign Relations.) 
Mr. CHURCH (for himself, Mr. CHILES, 

Mr. BROOKE, Mr. DECONCINI, and Mr. 
PERCY) submitted the following resolu
tion: 

SENATE RESOLUTION 238 
Whereas the United Nations has within 

recent years intensUled its research and in
formation exchange activities relating to 
aging; 

Whereas a question relating to broadening 
the United Nations program on aging will be 
considered this autumn at the thirty-second · 
session of the General Assembly; 

Whereas the discussion of such question 
will offer a timely forum for discussion of 
a proposal for a World Year on Aging and 
an intergovernmental Assembly on Aging; 

Whereas recent United Nations reports 
provide impressive evidence that aging pop
ulations wo:'tdwide wlll cause Widespread 
economic and social dislocations unless ex
tensive and informed efforts are made to 
take full advantage of the beneficial and 
far-reaching opportunities afforded by an 
increase ln the proportion of older persons; 
and 

Whereas there ls reason to believe that 
widespread support for a World Assembly 
and World Year on Aging can be developed 
among member nations of the United 
Nations: Now, therefore, be it 

Resolved, That lt ls the sense of the Sen
ate that the President should instruct the 
United States delegation to the United Na
tions to work with the delegations of other 
nations represented at the United Nations 
to call for a World Assembly on Aging and 
a World Year on Aging for not later than 
1982. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 

Mr. CHURCH. Mr. President, on be
half of myself and Senators CHILES, 
BROOKE, DECONCINI, and PERCY, I sub
mit today for appropriate reference a 
sense of the Senate resolution asking 
that the U.S. delegation to the U.N. be 
instructed to work with other U.N. mem-

ber nations to support a World Year on 
Agtng and a World Assembly on Aging 
in 1982. 

My proposal is timely, I believe, for 
the following reasons: 

First. The United Nations has within 
recent years taken encouraging actions 
to broaden its research and information 
program on aging. A question to expand 
that effort will be considered. this autumn 
at the 32d session of the General Assem
bly. The forum thus provided should 
serve as an appropriate vehicle for dis
cussion of a World Year and a World As
sembly on Aging. 

Second. U.N. research efforts and re
ports clearly show, in my opinion, that 
public policy issues related to aging re
quire an international exchange of in
formation and proposals for individual 
cooperative action. 

I emphasize that the World Assembly 
would be a meeting of nations; it would 
not be an exchange of information by 
research scientists. That purpose is ad
mirably dealt with by triennial meetings 
of the International Congress of Geron
tology. What is also needed in communi
cation among political leaders and gov
ernment specialists who, more and more, 
will find that the "aging" population 
throughout the world has already begun 
to cause significant and sometimes star
tling social and economic changes re
quiring immediate and long-term atten
tion and action. 

Mr. President, I ask unanimous con
sent that a summary of significant facts 
from recent U.N. reports be printed at 
this point to document the urgency of 
the situation, now and in the future. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SOME REASONS FOR INCREASED INTERNATIONAL 

ATTENTION TO AGING 
(Excerpts from U.N. Publication: "Questions 

of the Elderly and the Aged: Conditions, 
Needs and Services." August 28, 1973) 
1. Projected increase in population of per

sons 65 and over (in millions): 

1970 --------- 189 
1980 --------- 246 
Increase ----- 56 
Percentage 

increase ___ 30.2 

More Less 
developed developed 

regions regions 

105 
130 
25 

23.7 

84 
117 
33 

38.2 

2. The approximate 291 million persons 60 
years and over, in 1970, throughout the 
world, will increase to nearly 585 m111lon by 
the year 2000 or more than 100 percent, 
while the world's population as a whole will 
increase from 3.6 to 6.5 thousand million, or 
by approximately 80 percent. It ls signifi
cant to note that for the more developed 
regions the increase ln the population as a 
whole wm be 33 percent, from 1970 to 2000, 
while the 60 and over population wm in-

. crease by 50 percent. For the less developed 
regions the proportionate increase of the 
older population is even more pronounced, 
while a 98 percent increase is anticivated for 
the total population over the same time peri
od, the increase in the 60 and over popula
tion will be approximately 158 percent. (em
phasis added) . 
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3. It would appear from the demographic 

overall view of the world population trends 
in Chapter II, as well as the critical con
ditions and potential resources found among 
aging populations throughout the world, 
that aging may be one of the crucial social 
policy questions of the latter third of the 
twentieth century. 

4. A policy on aging ... ls essential as the 
world approaches the 21st century, In order 
to assure the increasing numbers and pro
portions of older persons their basic human 
rights, full participation and contribution 
to, as well as protection in, the society of 
which they are a part. In addition, the rapid 
increase of older people suggests a need for 
responsive policies which may help to com
pensate for the problems arising from this 
change in the population structure. For ex
ample, existing health and social services 
must be reassessed and new centers must 
be established and personnel must be 
trained faster than the increase in the in
dustrialization leading to migration, partic
ularly in developing countries, may threaten 
older people and hinder the development of 
modern technology in rural areas. Such a 
situation calls for anticipatory policy steps 
providing pollcy protection for rural elderly 
and economic policies for balanced develop
ment of rural areas. 

A MORE RECENT WORD ABOUT ELDERLY IN 
URBAN CENTERS 

The U.N. Secretary-General's progress re
port on the Question of the Elderly and the 
Aged in September 1976 reviewed the status 
of the aging In slums and uncontrolled 
settlements (so-called squatter villages) and 
predicted the "with rapid expansion of these 
areas, the number and proportion of older 
adults a.re expected to rise." 

In Bogota, for example, the aging com
prised about 3.8 percent of the total city 
population and 3.3 percent of the squatter 
population. But projections through 1985 
foresee a rise of more than 300 percent among 
the elderly squatter population in fewer 
than 20 years. 

The report added: 
"Migration of older persons to slums and 

squatter settlements appears to be predom
inantly that of older widows, and this phe
nomenon seems to occur in all areas of the 
world." 

Mr. CHURCH. I have suggested that 
1982 be designated for the World Year 
and World Assembly on Aging because 
only one such U.N. function can be con
ducted in any one year. Similar confer
ences will be held on children in 1979, 
women in 1980, and the disabled in 1981. 

There is good reason to believe, in my 
view, other nations are becoming in
creasingly aware of the need for the 
action I propose today. I believe that the 
United States should join with them in 
a joint efl'ort culminating the 1982 con
ference and year long program of 
activities. 

For very compelling reasons in this 
Nation an::! so many others, I urge early 
and favorable action upon this resolu
tion. 

SENATE RESOLUTION 239-0RIGI
NAL RESOLUTION REPORTED RE
LATING TO SEVERANCE PAY FOR 
CERTAIN COMMITI'EE STAFF 
MEMBERS 

<Placed on the Calendar.) 
Mr. CANNON, from the Committee on 

Rules and Administration, reported the 
following original resolution: 

SENATE RESOLUTION 239 
Resolved, That for purposes of this resolu

tion-
(1) the terms "eligible staff member", "new 

committee", and "transition period" have 
the meanings given to them by section 701 
of Senate Resolution 4, 95th Congress, a.greed 
to February 4 (legislative day, February 1), 
1977; and 

(2) the term "displaced staff member" 
means an eligible staff member whose serv
ice as an employee of the Senate ls termi
nated solely and directly as a result of the 
reorganization of the staff of a new com
mittee ca.used by such Senate Resolution 4, 
and who is certified as a displaced staff mem
ber by the chairman (and, with respect to 
a minority employee, by the ranking minor
ity member) of such new committee. 

SEc. 2. The chairman (and. with respect 
to a minority employee, the ranking minor
ity member) of ea.ch new committee shall 
certify to the Committee on Rules and Ad
ministration the name of ea.ch displaced 
staff member of such committee within ten 
days after the day on which this resolution 
ls a.greed to (or, in the case of a displaced 
staff member whose service terminates after 
such day, within ten days after the termina
tion of his service) . 

SEC. 3. (a) Subject to the provisions of 
this section and sections 4 and 5, each dis
placed staff member shall be entitled, upon 
application to the Committee on Rules and 
Administration, to receive a gross a.mount of 
severance pay (based on a thirty day month) 
equal to seven days' pay for ea.ch year of 
service as an employee of the Senate (and a 
ratable portion in the case of service for pa.rt 
of a year). Such application shall be ma.de 
not later than the 30th day after the day on 
which this resolution ls a.greed to (or, in the 
ca.se of a displaced staff member whose serv
ice terminates after such day, not later than 
the 30th day after the termination of his 
service). 

(b) The maximum number of days' pay 
which may be taken into account in com
puting the gross amount of severance pay to 
which a displaced staff member ls entitled 
under subsection (a) shall be 90 days' pay. 

(c) For purposes of subsection (a)-
( 1) in proratln~ severance pay for pa.rt 

of a year, any service insumclent to calculate 
severance pay for a full day shall be dis
regarded; and 

(2) active m111tary service shall be treated 
as service as an employee of the Senate if 
such active m111tary service was immediately 
preceded and followed (except for periods of 
30 days or less) by service as an employee of 
the Senate. 

(d) Severance pay of a displaced staff mem
ber (1) shall be computed on the basis of 
the per annum rate of compensation of such 
displaced staff member on the date of termi
nation of his service, (2) shall commence on 
the day after the termination of the transi
tion period, and (3) shall be paid on a 
monthly basis from the contingent fund of 
the Senate, upon vouchers approved by the 
Chairman of the Committee on Rules and 
Admlnlstraton, until such displaced staff 
member has been paid the gross amount to 
which he is entitled under this resolution. 

SEC. 4. (a) A displaced staff member shall 
not be entitled to severance pay under sec
tion 3 unless he has served continuously 
(except for any period of four days or less) 
as an employee of the Senate for one year 
immediately preceding the termination of his 
service. 

(b) A displaced staff member shall not be 
entitled to severance pay under section 3 if, 
at the time of the termination of his service, 
he-

( 1) is receiving an annuity under sub
chapter III of chapter 83 of title 5, United 

States Code, or is entitled to receive an im
mediate annuity under such subchapter; or 

(2) is receiving retirement or retired pay or 
an annuity under any other retirement law 
or retirement system for employees of the 
United States or the District of Columbia. or 
members of the uniformed services (other 
than retired pay for non-regular service un
der chapter 67 of title 10, United States 
Code), or is entitled to receive such pay or 
an immediate annuity under such law or 
system. 

( c) A displaced staff member shall not be 
paid severance pay under section 3 for any 
day during the period of his entitlement to 
severance pay on which he-

( 1) is an employee of the United States 
or the Government of the District of Colum
bia; or 

(2) ls entitled to receive a deferred an
nuity under subchapter III of chapter 83 of 
title 5, United States Code, or under any re
tirement law or system referred to in sub
section (b) (2), 
and each such day shall be subtracted from 
the number of days for which such displaced 
staff member is entitled to severance pay un
der section 3. 

(d) A displaced staff member shall be en
titled to severance pay under section 3 only 
if the Committee on Rules and Administra
tion ls satisfied that the displaced staff mem
ber has made reasonable efforts to obtain 
employment comparable to his employment 
as a member of a committee staff, but has 
been unable to do so. 

SEc. 5. (a) To receive severance pay for 
any month (or portion thereof), a displaced 
staff member shall submit to the Secretary 
of the Senate, as soon as possible after the 
close of such month, a notarized statement 
setting forth-

( 1) whether or not he was employed or 
self-employed during such month (or por
tion) or received unemployment compensa
tion for such month (or portion); and 

(2) the amount of compensation received 
or receivable for services performed as an 
employee during such month (or portion), 
the amount of net earnings received or re
ceivable from self-employment during such 
month (or portion), and the amount of un
employment compensation received or receiv
able for such amount (or portion). 

(b) The amount of severance pay to which 
a displaced staff member is otherwise en
titled for a month (or portion thereof) shall 
be reduced by the sum of the amounts set 
forth under subsection (a) (2) in the state
ment submitted by him for such month (or 
portion). If a statement for a month (or 
portion) is not submitted by a displaced 
staff member to the Secretary of the Senate 
within 60 days after the close of such month 
(or, if later, within 60 days after the date 
on which this resolution ls agreed to), the 
gross amount of severance pay to which such 
displaced staff member is otherwise entitled 
under section 3 shall be reduced by the 
amount of severance pay which would other
wise have been paid to him for such month 
(or portion). 

SEc. 6. In the event of the death of a dis
placed staff member, any unpaid severance 
pay to which the displaced staff member is 
entitled shall be paid to the widow or wid
ower of the displaced staff member or, if no 
widow or widower, to the heirs at law or next 
kin of such deceased displaced staff member. 

SEC. 7. Severance pay pa.id under this reso
lution shall not be treated as compensation 
for purposes of any provision of title 5, 
United States Code, or of a.ny other law re
lating to the benefits accruing from em
ployment by the United States, and the pe
riod of entitlement to such pay shall not be 
treated as a period of employment for pur
poses of any such provision or law. 
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SEc. 8. Upon the enactment of S. 1153, 
95th Congress, or similar legislation abolish
ing the Joint Committee on Atomic Energy 
and providing for disposition of the staff of 
•.mch Joint COinmlttee, the provisions of this 
~esolutlon shall apply with respect to the 
displaced staff members of such Joint Com
mittee. In applying this resolution for such 
-ourpose, the terms "eligible staff member", 
•·new committee", and "transition period" 
have the meanings given to them by S. 1153 
"ll' such similar legislation. 

SEc. 9 . Upon tl:e termination of the tem
porary Select Committee on Nutrition and 
Human Needs on December 31, 1977, pursu
ant to section 106 (e) of Senate Resolution 
4, 95th Congress, each eligible staff member 
of such Select Committee who ls serving as 
a member of its staff on such date shall be 
treated as a displaced staff member and the 
provisions of this resolution (other than sec
tion 2) shall apply with respect to such dis
placed staff member. In applying this reso
lution for such purpose, the transition period 
shall be treated as ending on December 31, 
1977. 

SENATE RESOLUTION 240-0RIGI
NAL RESOLUTION REPORTED RE
LATING TO THE CONSIDERATION 
OF H.R. 5027 
<Ref erred to the Committee on the 

Budget.) 
Mr. CRANSTON, from the Committee 

on Veterans' Affairs, reported the fol
lowing original resolution: 

SENATE RESOLUTION 240 
Resolved, That, pursuant to section 402(c) 

of the congressional Budget Act of 1974, the 
provisions of section 402 (a) of such Act are 
waived with respect. to the .consideration of 
H.R. 5027 as reported. Such waiver is neces
sary because section 402(a) of the Congres
sional Budget Act of 1974 provides that it 
shall not be in order m either the House of 
Representatives or the Senate to consider any 
b111 or resolution which, directly or indirectly, 
authorizes the enactment of new budget au
thority for a fiscal year, unless that b111 or 
resolution is reported in the House or the 
Senate, as the case may be, on or before 
May 15 preceding the beginning of such fiscal 
year. Failure to grant the waiver would im
pair the ab111ty of the Veterans' Admi:-.istra
tion to provide necessary medical services to 
veterans. 

The major provisions of H.R. 5027 as re
ported ( 1) make clarifying amendments in 
title 38, United States Code, provisions under 
which the Veterans' Administration may fur
nish con tract heal th care services through 
private fac111ties, (2) extend and improve the 
Veterans' Administration's authority to enter 
into new, or extend certain expiring, special
pay agreements with eligible physicians and 
dentists in order to overcome difficulties in 
recruiting and retaining highly qualified 
health care professionals; and (3) establish 
new health-care programs for eligible veter
ans in the areas of readjustment professional 
counseling, drug and alcohol disab111ties, and 
preventive health care for veterans with 
service-connected disabilities. 

Enactment of the provisions regarding the 
Veterans' Administration contract health 
care authority (sections 101-103) are ur
gently needed to resolve satisfactorily sub
stantial problems which have arisen in the 
implementation of Public Law 94-581, the 
Veterans Omnibus Health Care Act of 1976, 
enacted on October 21, 1976, which restricted 
the Veterans' Administration's authority to 
provide contract health care services through 
private facilities. The major difficulty in this 
connection pertains to the revocation under 
Public Law 94-581 of the VA's authority to 
furnish contract outpatient services to ap
proximately 90,000 severely disabled veterans 

whose ellgib111ty for such services was based 
on their entitlement to regular aid and at
tendance or a "housebound" allowance. 

A subcommittee of the Veterans' Affairs 
Committee held a hearing on these pro
visions on April 27, 1977. During this hear
ing, however, the subcommittee determined 
that certain information-such as the num
bers of veterans affected by the various re
strictions on contract health care imposed 
by Public Law 94-581, the number of such 
veterans who could be provided contract 
care under other provisions of title 38, and 
data regarding the provision of contract 
care in Alaska, Hawall, and Puerto Rico-not 
then available, and requiring difficult and 
extensive research by the Veterans' Admin
istration, was necessary before the final 
form of the measure could be determined. 
That information was not finally received 
by the Committee until June 21, 1977, after 
the May 15 reporting deadline had passed. 

The Congressional Budget Office has ad
vised that no fiscal year 1978 costs wlll be 
incurred under the contract health care 
provisions of the b111. 

The provisions extending and improving 
the Veterans' Administration's physician 
and dentist special-pay authority (sections 
201 and 202) derive from Admlnlstratlon
requested legislation which, despite numer
ous Committee requests to the new Admin
istration, was not submitted to the Con
gress until June 27, 1977. A subcommittee 
hearing was promptly held on this legls~
tion on July 1. Failure to grant this waiver 
would impair the Veterans' Administration's 
ab111ty to overcome problems in the recruit
ment and retention of hlghly-skllled profes .. 
slonals during fiscal year 1978, at great det· 
riment to the quality of health care rP· 
quired to be provided to veterans unde1 
existing law. 

All provisions of this bill which, accord
ing to the Congressional Budget Office esti
mates, involve any costs in fiscal year 1978 
were specifically described in the Veterans' 
Affairs Committee.'s March 15, 1977, report 
to the Budget Committee. The total esti
mated costs of the bill as reported in fiscal 
year 1978 is $26.97 m1llion, an amount with
in and consistent with the functional allo
cation to the Veterans' Affairs Committee 
under the First Concurrent Resolution on 
the Budget for Fiscal Year 1978 (S. Con. Res. 
19). Moreover, the b111 as reported wm not 
significantly affect the Congressional Budget 
nor delay the appropriations process. 

This waiver of section 402(a) of the Con
gressional Budget Act of 1974 is only the 
second such waiver which has been requested 
by the Committee on Veterans' Affairs dur
ing the past years. 

For the foregoing reasons, pursuant to 
section 402(c) of the Congressional Budget 
Act of 1974, the provisions of section 402(a) 
of such Act are waived with respect to H.R. 
5027 as reported by the Committee on Veter
ans' Affairs. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

FOREIGN ASSISTANCE APPROPRI
ATIONS-H.R. 7797 

AMENDMENTS Nos. 771 THROUGH 809 

Ordered to be printed and to lie on the 
table.) 

Mr. ALLEN. Mr. President, I submit 
for printing a series of 39 amendments 
which I intend to propose to H.R. 7797, 
a bill making appropriations for foreign 
assistance and related programs. 

I ask unanimous consent that the 
amendments and a brief explanation of 
each be printed in the RECORD at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMENDMENTS TO H.R. 7797 
FOREIGN RELATIONS AND RELATED PROGRAMS 

APPROPRIATIONS ACT 
Number and. Title 

771-Human Rights Amendment. 
772-Limitation of Third World Loans to 

Thirty-Year Term. 
773-Short-Term Development Assistance 

Loans. 
774-Limitations on Expenditures for In-

ternational Organizations and Programs. 
775-Sahel Amendment. 
776-Drug Programs in Bolivla. 
777-Unobligated Balances Subject to Au-

thorizations Acts. 
778-Deobligated Funds Returned to the 

Treasury. 
779-Red China Amendment. 
780-$222,000,000 Reduction in Security 

Supporting Assistance. 
781-Earmarkings to Effect $222,000,000 

Red.uotion. 
782-Arab State Reductions. 
783-African State Reductions. 
784-Limitation on Loan Authority. 
785-AID Entertainment and Representa-

tional Expenses. 
786-0verseas Private Investment Corpo

ration Entertainment. 
787-Prohibition on Direct or Indirect As

sistance to Certain Repressive Governments. 
788-Limitation on AID Entertainment. 
789-Limitation on AID Representational 

Expenses. 
790-M111tary Assistance Programs Enter

tainment Liaison. 
791-General Human Rights Amendment. 
792-Direct Assistance to Mozambique or 

Angola. 
793-Limitation on Aid to Panama. 
794-Reduction in Contribution to Asian 

Development Fund. 
791>-Prohibition on Asian Development 

Bank Loans to Vietnam, Cambodia, or Laos. 
796-Reduction in Inter-American Devel

opment Bank Replenishment Contribution. 
797-Prohibition on Inter-American Bank 

Loans to Cuba. 
798-Reduction in Replenishment Contri

bution to the International Bank for Recon
struction and Development. 

799-Limitation on Loans to the Republic 
of Panama. 

800-Reduction in Contribution to the In
ternational Finance Corporation. 

801-Reduction in Replenishment for the 
International Development Association. 

802-Sense of the Congress Provision on 
International Financial Contribution. 

803-Percentage Limitation on Contribu
tions to the Inter-American Development 
Bank. 

804-Reduction in Percentage Contribu
tion to International Development Associa
tion. 

801>-Ex-Im Bank Entertainment Limita
tion. 

806-Prohibition of Use of Funds for 
Propaganda. 

807-Publlc Disclosure by International 
Financial Institutions. 

808-Prohibition of Aid to Cuba. 
809-Aid to Korea. 

No. 771. Human Rights Amendment 
This amendment would make appllcable 

to all aspects of the food and nutrition pro
grams of the Department of State and the 
Department of Agriculture the human rights 
prohibitions now applied only with respect 
to loan agreements under title I of Public 
Law 480. 

On page 2, line 11, strike out "$515,000,000" 
and substitute in lieu thereof: "$515,000,000: 
Provided, That no part of such appropriation 
shall be made available, directly or indirectly, 
to any country which is or would be excluded 
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by the human rights provisions of Section 
112 of the Agricultural Trade Development 
and Assistance Act of 1954 from entering 
into a.n agreement with the United States 
under such Act". 
No. 772. Limitation on Third World Loans 

to Thirty-Year Term 
This amendment requires that the bulk 

of the funds appropriated for Development 
Assistance loans must be repaid within thirty 
years following the date of the loan. The 
blll as now written permits $175,000,000 to 
be repaid on the basis of a forty-year term, 
and in view of the fact that the bulk of such 
forty-year loans would be made to unstable 
governments, a. term of that length ls ex
cessive. 

On page 3, strike lines 17 through 20, and 
substitute in lieu thereof the following: 
"1978: Provided, That of this a.mount $212,-
000,000 shall be available for loans". 

773. Short-Term Development Assistance 
Loans 

This amendment would require that at 
least $98,500,000 of the loans made available 
as Development Assistance loans must be re
paid over the relatively short term of fifteen 
years, thereby increasing the probab111ty that 
repayment wm be received and lessening the 
inflationary impact of the loans on the U.S. 
economy. 

AMENDMENT NO. 773 

On page 3, line 21, strike out the word 
"thirty" and substitute in lieu thereof the 
word "fifteen". 

774. Limitations on Expenditures for Inter
national Organizations and Programs 

This amendment reinserts in the blll lan
guage adopted in the House of Representa
tives which guarantees that no more than 
certain specified amounts may be spent for 
various areas of United Nations activity. The 
amendment modifies the House language by 
reducing the amount available for the 
Namibia Institute from $500,000 to $50,000 
and by reducing the amount available for 
United Nations Decade for Women from 
$3,000,000 to $1,000,000. The Namibia In
stitute ls a Marxist-dominated institution 
located in Lusaka, Zambia. (I have material 
to back up its undesirable polltical perspec
tive.) The United Nations Decade for Women 
expends vast sums carrying out Marxist
orlented propaganda activities while doing 
virtually nothing to truly improve the status 
of women. 

AMENDMENT NO. 774 

On page 4, line 10, strike out the colon ap
pearing at the end of the line and substitute 
in lieu thereof the following: ", not more 
than $25,000,000 shall be available for the 
United Nations Children's Fund not more 
than $1,000,000 shall be available for the 
United Nations Education and Training Pro
gram for Southern Africa, not more than 
$50,000 shall be available for the United Na
tions Namibia Institute, not more than 
•1.000,000 shall be available for the United 
Nations Decade for Women, not more than 
•2.000,000 shall be available for the United 
Nations Capital Development Fund, and not 
more than $5,600,000 shall be available to 
strengthen the International Atomic Energv 
Agency's safeguards program out of the total 
contribution made available to the Agency:". 

775. Sahel Amendment 
This amendment would make available 

$20,000,000 during Fiscal Year 1978, provided 
that the United States total contribution out 
of the $20,000,000 made available does not ex
ceed 10 percent or the total contribution to 
the Sahel program. The amendment would 
allow Congress to re-examine the program on 
a yearly basis rather than making available 
!or an indeterminate period $50,000,000 a.s 
now provided by the blll. 

AMENDMENT NO. 77 5 

On page 5, strike out lines 19 and 20 and 
substitute in lieu thereof the following: 
"carry out the provisions of Section 121, $20,-
000,000: Provided, That no part". 

776. Drug Programs in Bolivia 
Major illegal drug imports originate in Bo

livia. Just as special emphasis is required for 
drug programs in Mexico, so also should pro
grams in Bolivia receive special attention. 

AMENDMENT NO. 776 

On page 6, line 5, strike out "Mexico" and 
substitute in lieu thereof the following: 
"Mexico and that $3,000,000 shall be avan
able only ior programs in Bolivia.". 

777. Unobllgated Balances Subject to 
Authorization Acts 

By striking the House language with re
spect to the purposes for which unobligated 
balances may be continued for Fiscal Year 
1978 the Senate Committee on Appropria
tions has deftly removed many of the restric
tions and specifications in the various au
thorizing acts involved in the Fiscal Year 
1977 appropriations and the appropriations 
for the transition quarter. The amendment 
would insure that not only the purposes set 
forth in appropriations acts, but also the 
purposes and limitations set forth in au
thorization acts are to be taken into account 
with respect to the expenditure of unobli
gated balances as of September 30, 1977. 

AMENDMENT NO. 777 

On page 6, Une 22, strike out the words 
"appropriations Acts" and substitute in lieu 
thereof the following: "appropriations and 
authorizations Acts". 

778. Deobllgated Funds Returned to the 
Treasury 

This amendment would require that funds 
deobliga.ted are not continued available in
definitely in the same appropriations a.ct and 
for the same purposes set forth in the ap
propriations act originally involved. The 
Committee on Appropriations ls apparently 
attempting to circumvent procedures for re
turning to the Treasury deobligated funds. 
You should call their hand. 

AMENDMENT NO. 778 

On page 7, strike out lines 2 through 21 
and substitute in lieu thereof the following: 
"deobligated, hereby returned to the Treas
ury of the United States.". 

779. Red China. Amendment 
The Committee on Appropriations, in typi

cal arcane fashion, would seek to eliminate 
the provisions of the Mutual Security Ap
propriations Act which reiterates the opposi
tion of Congress to the seating in the United 
Nations of the Communist China regime. 
The significance of the repeal of the section 
is that Red China can be seated on the Se
curity Council of the United Nations with
out the President reporting to the Congress 
upon the implications of that action on the 
foreign policy of the United States and, more
over, the express statutory opposition of the 
Congress to that eventuality would be re
moved. The following ls Section 108 of the 
Mutual Security Appropriations Act: 

SEc. 108. The Congress hereby reiterates 
its opposition to the seating in the United 
Nations of the Communist China regime as 
the representative of China, and it ls hereby 
declared to be the continuing sense of the 
Congress that the Communist regime in 
China has not demonstrated its willingness 
to fulfill the obligations contained in the 
Charter of the United Nations and should 
not be recognized to represent China in the 
United Nations. In the event or the seating 
ot representatives of the Chinese Communist 
regime in the Security Council or General 
Assembly of the United Nations, the Presi
dent is requested to inform the Congress in-

sofar as ls compatible with the requirements 
of national security, of the implications of 
this action upon the foreign policy of the 
United States and our foreign relationships, 
including that created by membership in the 
United Nations, together with any recom
mendations which he may have with respeci 
to the matter. 

AMENDMENT NO. 779 

On page 7, strike out lines 22 and 23. 

780. $222,000,000 Reduction in Security 
Supporting Assistance 

This amendment would reduce the appro- · 
priation for security supporting assistance 
by $222,000,000. The reduction would be ac
complished as follows: $50,000,000 from 
Egypt, $13,000,000 from Jordan, $37,000,000 
from Syria (for a total of $100,000,000), 
$100,000,000 from the Southern Africa Spe
cial Requirements Fund, $6,500,000 from the 
category of "Southern Africa Regional", 
$5,500,000 from Swaziland, and $10,000,000 
from Jamaica. 

The reductions made in the Arab countries 
reflect approximate levels of expenditures 
estimated for Fiscal Year 1977 and reflect an 
attempt to hold the line on milltary spend
ing for Arab states inasmuch as those states 
are already subsidized for milltary purposes 
by OPEC nations. The elimination of the 
$100,000,000 Southern Africa Special Require
ments Fund reflects the fact that the author
izing legislation only permits $80,000,000 to 
be allocated to that Fund and further reflects 
a decision to defer action on the Special Re
quirements Fund until the $1,000,000 study 
mandated by the authorizing legislation can 
be accomplished. Obviously, the money 
should not be spent before the study is com
pleted. The reduction of $5,500,000 from 
Swaziland is designed to limit efforts to 
"wean" Swaziland away from South Africa. 
Swaziland ls on the border with Mozambique 
and the aid of Swaziland is essential to ter
rorist border operations by Mozambiquans 
against South Africa. This amendment would 
leave Swazlland with $10,000,000 in security 
supporting assistance which should be more 
than adequate for a country of ---million 
population. 

The $6,500,000 is removed from the cate
gory "Southern Africa Regional" since the 
bulk of these funds would probably be ex
pended in Zambia, a country which ls giving 
increasing aid to the forces of Robert Mu
gabi, leader of the so-called Patriotic Front 
terrorists who recently burned 24 people alive 
in a cabin on the northern border of South
ern Rhodesia (adjacent to Zambia). 

The $10,000,000 reduction from security 
supporting assistance slated to Jamaica ls 
advisable since political rights in Jamaica 
a.re non-existent and the present dictator of 
Jamaica ls increasingly allying himself with 
other Marxist governments, chiefly Cuba. 
Note that the authorizing committees have 
admitted, in effect, that the $10,000,000 slated 
for Jamaica should not have been carried 
under the category "Security supporting as
sistance" since the money would be a mere 
drop in the bucket when applied against 
Jamaica's present $300,000,000 balance of 
payments deficit. The $10,000,000 should 
more appropriately be provided to Jamaica 
in the form of direct aid to the population 
of Jamaica. rather than to further bolster the 
present reprehensible government by en
couraging and supporting its spendthrift 
policies. 

Please note that the Senate Appropriations 
Committee has included in the total cate
gory for security supporting assistance $135,-
000,000 for southern Africa. This total alloca
tion includes $100,000,000 for the Southern 
Africa Special Requirements Fund even 
though the authorizing legislation limits the 
fund to $80,000,000. Moreover, tne earmark
ings of funds authorized in the $80,000,000 
Special Requirements Fund are additive with 
funds already authorized in the eas,000,000 
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ea.rma.rklngs ma.de on a. country-by-country 
basis. Thus, a.t present, totals stand a.s fol
lows: Botswana. $18,000,000, Lesotho $20,000,-
000 (incredible), Swa.zlla.nd $17,500,000, Zaire 
$10,000,000, Regional Programs in Southern 
Africa. $51,500,000. Note further that the au
thorizing legislation have indicated that 
$30,000,000 of the Southern Africa. Regional 
money should be directed to Zambia. a.nd 
that a.n a.ddltiona.l $10,000,000 should be a.llo
ca.ted to Zaire so that Zaire wm a.ctua.lly re
ceive $20,000,000 even though the Adminis
tration only asked for $10,000,000; Swa.zlla.nd 
wm receive $17,500,000 when the Administra
tion only asked for $10,500,000; Lesotho will 
receive $20,000,000 even though the Admin
lstra.tlon only requested $5,000,000; a.nd Bots
wana. will receive $18,000,000 when the Ad
mlnistra.tlon only requested $3,000,000. 

Frankly, I do not believe the Committee 
on Appropriations realized that the sums 
provided in the Special Requirements Fund 
were additive to the funds a.lrea.dy ea.rma.rked 
in the $35,000,000 identified in the Admin
istration budget request. I a.m sure some em
ba.rra.ssment could be ca.used by pointing out 
this pa.rticula.r gaff. 

On page 9, line 7, strike out "$2,222,200,-
000" a.nd substitute in lieu thereof the fol
lowing: "$2,000,200,000". 

781. Ea.rma.rklngs to Effect $222,000,000 
Reduction 

This amendment contains earmarkings, a.1-
loca.tlons, and restrictions consistent with 
the basic $222,000,000 reduction in the Secu
rity Supporting Assistance category ma.de by 
Amendment No. 10. 

AMENDMENT NO. 781 

On page 9, line 9, strike out a.ll that a.p
pea.rs after the word "Israel" down to a.nd 
including the word "Syria." a.t the end of line 
11, and substitute in lieu thereof the follow
ing: $700,000,000 shall be allocated to Egypt, 
$80,000,000 shall be a.lloca.ted to Jordan, $53,-
000,000 shall be allocated to Syria., not to ex
ceed $3,000,000 shall be a.lloca.ted to Bots
wana., not to exceed $5,000,000 shall be 
a.Uoca.ted to Lesotho, not to exceed 11!5,000,-
000 shall be a.lloca. ted to Swa.zila.nd, a.nd 
not to exceed $10,000,000 shall be a.llo
ca.ted to Zaire: Provtded further, tha.t of 
the funds a.ppropria.ted under this pa.ra.
gra.ph, no funds shall be a.lloca.ted un
der the general category Southern Africa. 
Regional, no funds shall be allocated to 
Jama.lea., a.nd no funds shall be a.lloca.ted 
to Southern Africa. Special Requirement 
Funds although not to exceed $1,000,000 ma.y 
be allocated to the prepa.ra.tion of a. compre
hensive a.na.lysis of the development needs of 
Southern Africa..". 

782. Arab State Reductions 
This amendment contains allocations nec

essary to effect a. $100,000,000 reduction in 
Security Supporting Assistance to the Ara.b 
states specified. · 

AMENDMENT NO. 782 

On page 9, line 9, strike out a.ll that ap
pears after the word "Israel" down to a.nd 
including the word "Syria." a.t the end of line 
11, and substitute in lieu thereof the follow
ing: "$700,000,000 shall be a.lloca.ted to Egypt, 
$80,000,000 shall be a.lloca.ted to Jordan, a.nd 
$53,000,000 shall be allocated. to Syria.". 

783. African States Reductions 
This amendment does not reduce expendi

tures in Arab states but does reduce by $122,-
000,000 expenditures in Southern Africa. a.nd 
Jama.lea.. 

AMENDMENT NO. 783 

On page 9, strike out lines 10 a.nd 11 and 
substitute in lieu thereof the following: 
"$93,000,000 shall be a.lloca.ted to Jordan, 
$90,000,000 shall be allocated to Syria., not to 
exceed $3,000,000 shall be a.lloca.ted to Bot-

swa.na., not to exceed $5,000,000 shall be allo
cated to Lesotho, not to exceed $5,000,000 
shall be a.lloca.ted to Swa.zila.nd, a.nd not to 
exceed $10,000,000 shall be a.lloca.ted to Zaire: 
Provtded further, That of the funds appro
priated under this paragraph, no funds shall 
be allocated to Jama.lea., a.nd no funds shall 
be a.lloca.ted to the Southern Africa Special 
Requirement Fund although not to exceed 
$1,000,000 ma.y be allocated to the prepara
tion of a comprehensive a.na.lysis of the devel
opment needs of Southern Africa..". 

784. Limita.ton on Loan Authority 
This amendment gua.ra.ntees that a.ll loa.ns 

ma.de to the category Security Supporting 
Assistance shall mature within 30 yea.rs fol
lowing the date on which funds were orig
inally ma.de available under such loans. 

AMENDMENT NO. 784 

On page 9, line 16, strike out the words 
"not to exceed $865,400,000" and substitute 
in lieu thereof the following: "no funds". 

785. AID entertainment a.nd representational 
expenses 

This amendment insures that not more 
than $5,000 within the United States a.nd not 
more than $15,000 in foreign countries shall 
be expended for entertainment purposes by 
AID personnel. 

AMENDMENT NO. 785 

On page 10, line 22, strike out the word 
"Development" and substitute in lieu thereof 
the following: "Development and that none 
of the funds ma.de available by this Act 
shall be used for representational or enter
tainment expenses in excess of $5,000 within 
the United States and $15,000 in foreign 
countries". 

786. Overseas Private Investment Corporation 
entertainment 

This amendment reduces from $5,000 to 
$1,000 the funds a.va.ilable to the Overseas 
Private Investment Corporation for enter
tainment purposes. 

AMENDMENT NO. 786 

On page 11, line 2, strike out '$10,000" 
and substitute in lieu thereof the following: 
"$1,000". . 

787. Prohibition on Direct or Indirect Assist
ance to Certain Repressive Governments 
This amendment expands the scope of a. 

present provision in the bill by banning 
funds to Angola., Mozambique, Equa.toria.l 
Guinea, North Korea., Cuba., a.nd tke Peoples 
Republic of China, in addition to the coun
tries already specified, to wit: Uganda, Cam
bodia., Laos, a.nd the Socia.list Republic of 
Vietnam. 

AMENDMENT NO. 787 
On page 14, strike out lines 6 and 7 and 

substitute in lieu thereof the following: "ex
pended to finance directly or indirectly any 
a.sslsta.nce or reparations to Uganda, Angola., 
Mozambique, Equa.torla.l Guinea., North 
Korea., Cuba., the Peoples Republic of China, 
Cambodia, Laos, or the Socia.list". 

788. Limitation on AID Entertainment 
This amendment would reduce the Com

mittee limitation on AID entertainment ex
penses within the United States from $15,000 
to $5.000. 

AMENDMENT NO. 788 

On page 14, line 17, strike out "$15,000" 
and substitute in lieu thereof the following: 
"5.000". 

789. Limitation on AID representa.tiona.l 
expenses 

This amendment would limit so-called 
"representational" entertainment expenses in 
foreign countries to $15,000 and would there
by save $81,000 over the committee bill. 

AMENDMENT NO. 789 

On page 14, line 21, strike out $96,000" 
and substitute in lieu thereof the following: 
"$15,000". 

790. M111tary assistance program entertain
ment limitation 

This amendment would reduce the funds 
available for mmta.ry assistance program 
entertainment expenses from $73,900 to $10,-
000, thereby effecting a savings of $63,900. 

AMENDMENT NO. 790 
On page 15, line 2, strike out $73,900" and 

substitute in lieu thereof the following: 
"$10,000". 

791. General human rights amendment 
This amendment would strengthen the 

provision already con talned in the blll pro
hibl ting the obligation or expenditure of 
funds for the purpose of aiding in a. foreign 
government's effort to repress legitimate civil 
rights. 

AMENDMENT NO. 791 
On page 15, strike out lines 18 through 22 

and substitute in lieu thereof the follow
ing: "country for the purpose of aiding, or 
likely to have the effect of aiding, directly 
or indirectly, the efforts of the government 
of such country to repress the legitimate 
civil, political, and religious rights of the 
population of such country or the popula
tion of any other country contrary to the 
Universal Declaration of Human Rights." 

792. Indirect assistance of Mozambique or 
Angola. 

This amendment would reinsert language 
in the bill as passed by the House of Repre
sentatives designed to prevent a circumven
tion of the prohibition on aid to Mozambique 
or Angola. 

AMENDMENT NO. 792 
On page 15, line 25, strike out the word 

"directly" and substitute in lieu thereof the 
following: "directly or indirectly.". 

793. Limitation on aid to Pana.ma. 
This amendment would guarantee that aid 

to Pana.ma ls held at presently planned 
levels, i.e., approximately $22,000,000, and 
would thereby prevent the Executive Branch 
from diverting unearmarked funds to Pan
a.ma in conjunction with efforts to negotiate 
a. new Canal treaty. 

AMENDMENT NO. 793 
On page 16, at the end of line 8, add the 

following new Section: "Sec. 117. None of the 
funds made available by this Act in excess of 
$25,000,000 ma.y be expended directly or in
directly for the benefit of the Republic of 
Panama.." 

794. Reduction in contribution to Asian 
Development Fund 

This amendment would reduce the United 
States' contribution to the Asian Develop
ment Fund replenishment from $263,571,563 
contained in the Senate commltte blll to 
the $200,000,000 level specified in the House 
blll, thereby effecting a savings of $63,571,563. 
If the Senate a.mount prevails, this year's 
replenishment of the Asian Development 
Bank wm be $148,094,563 above the 1977 a.p
propria.tion for the same purpose. The modest 
reduction ma.de by the House in the original 
budget estimate of $263,571,563 should be 
retained by the Senate in order to preclude 
the Senate posLtion prev:a.iling in conference. 

AMENDMENT NO. 794 

On page 18, line 11, strike out "$263,,571,-
563" and substitute in lieu thereof "$200,-
000,000". 

795. Prohibition on Asla.n Development Ba.ult 
Loans to Vietnam, Cambod.la, or Laos 

This amendment would guarantee that the 
Asian Development Ba.Ilk does not make 
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additional loans to Vietnam, Cambodia, or 
Laos, since presumably the Bank would pre
fer to have the $263,000,000 replenishment 
coming from the U.S. Treasury. 

AMENDMENT NO. 795 
on page 19, immediately before the period 

at the end o! line 2, insert the following: 
": Provided further, That no such payment 
shall be made in the event the Asian Develop
ment Bank does not agree prior to such pay
ment to refuse to contribute or lend funds to 
the Socialist Republic o! Vietnam, Cambodia, 
or Laos". 

796. Reduction in Inter-American Develop
ment Bank Replenishment Contribution 
This amendment would reduce by $323,-

000,000 the U.S. contribution to the Inter
American Development Bank. (Note: the 
committee bill does already contain a reduc
tion o! $77,000,000 from the Administration 
request of $600,000,000.) 

AMENDMENT NO. 796 
On page 19, line 12, strike out "523,000,000" 

and substitute in lieu thereof the following: 
"200,000,000". 

797. Prohibition on Inter-American Bank 
loans to Cuba 

This amendment would guarantee that 
the Inter-American Development Bank does 
not make loans to Cuba. 

AMENDMENT NO. 797 
On page 20, immediately before the period 

a.t the end o! line 2, insert the following: 
": Provided further, That no such payment 
shall be made in the event the Inter-Ameri
can Development Bank does not agree prior 
to such payment to refuse to contribute or 
lend funds to Cuba". 

798. Reduction in replenishment contribu
tion to the International Bank for Recon
struction and Development 
This amendment would reduce the United 

States contribution to the International 
Bank for Reconstruction and Development 
from $400,000,000 to $100,000,000, thereby 
effecting a savings o! $300,000,000. 

AMENDMENT NO. 798 
On page 20, line 9, strike out "400,000,000" 

and substitute in lieu thereof "$100,000,000". 

799. Limitation on loans to the Republic of 
Panama. 

This amendment provides that the Inter
national Bank for Reconstruction and De
velopment must agree to limit loans or con
tributions to the Republic of Panama to 5% 
of the Bank's loans made to Panama which 
were outstanding on July 1, 1977. (Note: A 
similar amendment might be considered for 
the Inter-American Development Bank.) 

AMENDMENT NO. 799 
On page 20, immediately before the peri

od on line 19, insert the following: ": Pro
vided further, That no such payment shall 
be made in the event the International Bank 
for Reconstruction and Development does 
not agree to limit loans or contributions 
made to the Republic o! Panama in any one 
calendar year to 5% of the principal amount 
of all loans of the Bank made to the Repub
lic of Panama which were outstanding on 
July 1, 1977". 

800. Reduction in contribution to the Inter
national Finance Corporation 

This amendment would reduce the United 
States contribution to the International Fi
nance Corporation from $44,597,200 to $40,-
000,000, thereby effecting a savings of $4,597,-
200 and additionally making consistent the 
Senate provision with the provision con
tained in the House bill. 

AMENDMENT NO. 800 

On page 21, line 2, strike out "44,597,200" 
and substitute in lieu thereof "$40,000,000". 

801. Reduction in replenishment for the In
ternational Development Association 

This amendment would reduce by $350,-
000,000 the contribution made to the Inter
national Development Association so that 
this year's replenishment would be only 
$220,000,000 in excess o! la.st year's. At pres
ent the replenishment is more than one
half billion dollars above the appropriation 
contained in the 1977 Act. 

AMENDMENT NO. 801 
On page 21, line 12, strike out "$950,000,-

000" and substitute in lieu thereof "$600,000,-
000.'" 

802. The sense of the Congress provision on 
international financial contribution 

This amendment would correct the error 
of the Senate Committee on Appropriations 
in providing only !or a sense of the Senate 
provision regarding interna.tional financial 
contributions and would make the provision 
the sense of the Congress. 

AMENDMENT NO. 802 
On page 22, line 10, strike out the word 

"Senate" and substitute in lieu thereof 
"Congress". 

803. Percentage limitation on contributions 
to the Inter-American Development Bank 
This amendment would make the percent

age contribution of the United States to 
the Fund for Special Operations of the In
ter-American Development Bank consistent 
with the percentage of U.S. contributions to 
other funds. The Fund for Special Opera
tions is used primarily to aid preferentially 
countries with serious balance and pay
ment deficits, thereby amounting to sub 
rosa form of foreign aid by inflating the U.S. 
currency in relation to the currency of the 
recipient nation. 

AMENDMENT NO. 803 
On page 23, line 2, strike out "40 % " and 

substitute in lieu thereof "34.5%". 

804. Reduction in percentage contributions 
to International Development Association 
This amendment would reduce the U.S. 

contribution to the Inter-American Devel
opment Association o! the International 
Bank for Reconstruction and Development 
from 25% to 15%. 

AMENDMENT NO. 804 
On page 23, line 7, strike out "25" and 

substitute in lieu thereof "15". 

805. Eximbank entertainment limitation 
This amendment would limit funds for 

entertainment by the Board of Directors of 
the Eximbank to $4,000 in lieu of the $24,000 
specified in the committee blll. 

AMENDMENT NO. 805 
On page 24, line 14, strike out "$24,000 

for entertainment allowances" and substitute 
in lieu thereof "$4,000 for entertainment 
allowances". 

806. Prohibition of use of funds for 
propaganda. 

This amendment would strengthen the 
bill's prohibition on the use of foreign aid 
funds !or publicity or propaganda purposes 
within the United States. The committee bill 
contains the escape clause "not heretofore 
authorized by Congress" which presumably 
might permit the United Nations Decade for 
Women or similar organizations to operate 
with impunity in the American political sys
tem with U.S. taxpayer funds. 

AMENDMENT NO. 806 
On page 25, line 8, strike out lines 8 and 

9 and substitute in lieu thereof the follow
ing: "within the United States.''. 

807. Public disclosure by international 
financial inS'titutions 

This amendment would strengthen the 
committee bill for disclosure of loan infor-

mation by international financial institu
tions. 

AMENDMENT NO. 807 
On page 27, strike out lines 15 and 16 and 

substitute in lieu thereof the following: 
"international financial institution whose 
Unite:l States' Representative cannot upon 
his own request, or upon his request on be
half of a Member o! Congress, obtain and 
disclose to the people of the United States 
the amounts and the". 

808. Prohibition o! aid to Cuba 
This amendment would strengthen the 

Senate committee's prohibition on aid to 
Cuba by reinserting the House language 
struck by the Senate in committee. 

AMENDMENT NO. 808 
On page 28, line 6, strike out the word 

"directly" and substitute in lieu thereof 
"directly or indirectly,". 

809. Aid to Korea. 
This amendment would insure that our 

withdrawal from Korea is not precipitous by 
restoring to the Korean mllitary assista.nc:e 
program the $60,000,000 made available in 
fiscal year 1976. (See page 98 of Report 95-
352.) 

At the end o! the Act, add the following 
new section: 

"SEc. . Of the funds appropriated or 
made available pursuant to this Act to the 
Republic of Korea, not less than $60,000,000 
shall be used for military assistance, not less 
than $1,400,000 shall be used for interna
tional military education and training, and 
not less than $275,000,000 shall be used for 
foreign military credit sales.''. 

WATER POLLUTION CONTROL--S. 
1952 

AMENDMENT NO. 810 

<Ordered to be printed and to lie on 
the table.> 

Mr. NELSON (for himself, Mr. ANDER
SON, Mr. MOYNIHAN, Mr. HART, Mr. PROX
MIRE, Mr. RIEGLE, Mr. LEAHY, and Mr. 
BAYH) submitted an amendment in
tended to be proposed to the bill <S. 1952) 
to amend the Federal Water Pollution 
Control Act Amendments of 1972. 

ADDITIONAL STATEMENTS 

GERARD SMITH: AN EXPERIENCED 
VOICE IN ARMS NEGOTIATIONS 
Mr. HEINZ. Mr. President, the ap

pointment and subsequent confirmation 
2 weeks ago of Gerard C. Smith as Am
bassador at Large, Special Representa
tive for Non-Proliferation Matters, and 
our Representative to the International 
Atomic Energy Agency is a welcome sign 
indeed. 

Gerard Smith has had a long and dis
tinguished career in Government culmi
nating in his 4 years of service as Direc
tor of the Arms Control and Disarma
ment Agency and chief negotiator at the 
SALT talks which produced the first 
SALT agreement. 

Prior to that Mr. Smith had served 
with the Atomic Energy Commission in 
its early days and then joined the State 
Department as an adviser to Secretary 
of State Dulles on nm.:lear and disarma
ment problems. In 1957 he became Assist
ant Secretary of State for policy plan
ning, and from 1961 to 1968 he was a 
consultant to the Department's Policy 
Planning Council. 



26380 CONGRESSIONAL RECORD-SENATE August 3, 1977 

Those of us who viewed with some con
cern the appointment of Paul Warnke as 
our chief negotiator at the new SALT 
talks should be heartened by the news of 
Mr. Smith's forthcoming involvement in 
those same negotiations. In fact, this ap
pointment represents a recognition on 
the part of the President of the accuracy 
of many of the concerns expressed about 
Mr. Warnke at the time of his nomina
tion. 

At that juncture those who opposed Mr. 
Warnke were concerned that his posi
tions on arms control issues were too 
rigid-that he was too publicly com
mitted to be an effective negotiator. In 
particular there was fear on the part of 
some that Mr. Warnke's well-publicized 
distaste for several of our developing 
weapons systems could lock us into con
cessions at Geneva that were both unnec
essary and unwise from a national se
curity point of view. The subsequent 
meeting last spring with Soviet officials 
did little to convince the public that the 
United States was represented by an ex
perienced, :flexible negotiating team. 

For these reasons then, the return of 
Gerard Smith to the arms negotiation 
scene is a welcome turn of events. Am
bassador Smith is a seasoned negotiator, 
having spent 4 of the past 8 years in Mr. 
Warnke's current position, and the re
sults of his tenure-SALT I-prove him 
a resourceful and :flexible man who can 
obtain a fair agreement without sacri
ftcing our vital security interests. The 
New York Times had a thoughtful com
mentary of Mr. Smith's work at the time 
of his resignation in early 1973: 

President Nixon has lost an able and effec
tive public servant with the resignation o! 
Gerard C. Smith, director o! the Arms Con
trol and Disarmament Agency and chief ne
gotiator !or the Strategic Arms Limitation 
Talks with the Soviet Union. 

A skillful fighter !or the cause o! arms con
trol against demands o! the m111tary !or 
ever more weaponry, Mr. Smith always 
avoided the temptation o! taking his battles 
to Congress or the public. SALT I was the 
towering achievement o! his !our years in 
office; ironically, one o! the most dubious 
concessions in that accord was made by Mr. 
Nixon himself over his disarmament chief's 
head. For months of hard bargaining last 
year, Mr. Smith resisted demands of the 
Soviet Union to be permitted to significantly 
larger submarine fl.eet. At the last moment, 
President Nixon conceded the point in order 
to seal the agreement during his Moscow 
summit meeting. 

Ambassador Smith, credited with first 
posing the Soviet-American hotline, 
brings imagination, dedication, resource
fulness and experience to his new posi
tion, all needed qualities. I welcome Am
bassador Smith to his new position, and 
I compliment the administration on see
ing the light--as expressed by many of 
us during Ambassador Warnke's confir
mation hearings-and bringing him on 
board. 

THE NEW LOOK AT INTERIOR 
Mr. CHURCH. Mr. President, this 

week's issue of Newsweek magazine con
tains a highly complimentary article on 
some of the major changes being made 
at the Department of the Interior under 

Secretary Cecil Andrus, the former 
Idaho Governor. 

Noting that White House aides "now 
call him the most effective Cabinet mem
ber," the article goes into detail on the 
Secretary's efforts to reorganize the De
partment to change what Andrus has 
called the policy of "rape, ruin and run." 

I commend the article to my col
leagues, and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ENVIRONMENT: INTERIOR REDESIGN 

When Jimmy Carter placed a lanky, pop
ular two-term Idaho governor named Cecil 
Andrus in charge of the Department of the 
Interior last January, most environmentalists 
held little hope that Andrus would be able 
to change what he called the "rape, ruin and 
run" development policies presided over by 
Interior. The man seemed dedicated enough, 
but he was going up against a. lot of history. 
For much of its 128-year existence, the de
partment often shaded its environmental 
responsibilities-to manage 538 million acres 
of Federal land, to protect fish and wildlife, 
to supervise Indian lands and to administer 
the continental shelf-in favor of rapid de
velopment by mining companies, oil firms or 
ranchers. Interior's Bureau of Land Man
agement was often called "the bureau of 
livestock and mining," and those few Interior 
Secretaries with conservationist tenden
cies-notably Stewart Udall-were bent or 
buried under the combined weight o! big 
money, entrenched bureaucracy and Presi
dential wa.ffilng. 

But after seven months, Andrus has estab
lished a. strong environmental thrust at the 
Interior Department, outraging industry 
lobbyists in the process. He was the point 
man for the Administration's recommended 
cancellation of nineteen pork-barrel water 
projects, and he ls backing legislation to 
tighten environmental safeguards on offshore 
oil drilling. A supporter of strong strip-min
ing legislation, Andrus helped secure a. pro
viso that would fl.a.tly ban strip mining on 
prime agricultural land. In contrast to re
cent years, a.bout a. dozen environmental ac
tivists have been hired by the department 
and given some clout. "It's a clear environ
mental commitment," says the Sierra Club's 
Michael Mccloskey. 

Andrus has so allayed Congressional and 
environmental distrust of Interior that it 
may be expanded into a new Department of 
Natura.I Resources and Envlronment--to in
clude the U.S. Forest Service, the Army Corps 
of Engineers and the powerful Environ
mental Protection Agency. Newsweek has 
learned that the Office of Management and 
Budget ls about to launch a study of such 
a sweeping reorganization. 

Reassurance: Andrus has already won the 
confidence o! the governors of the coastal and 
Western states, who had the most to fear 
from Interior's pro-development policies of 
the past. "The difference ls like night and 
day," says New Jersey's Gov. Brendan Byrne, 
who had been fighting both the Nixon and 
Ford administrations over offshore oil ex
ploration. "We have a lot more confidence 
that we're going to be protected." Andrus has 
also won over Alaska's Republican Gov. Jay 
S. Hammond, who has been concerned JLbout 
offshore exploration and the !ate of 83 mll
lion acres o! Alaskan lands. 

In April, Andrus took on the timber com
panies and logging unions when he backed a 
Congressional bill that would add 48,000 acres 
to RedwOOd National Park in California. He 
also halted Interior's attempt to bully Cali
fornia into permitting construction of Exxon 
Corp.'s controversial tanker terminal in Santa 

Barbara Channel. "Prior to Andrus's arrival," 
says Don Neuwirth of the California Coastal 
Zone Conservation Commission, "if you cut 
somebody in the oil companies, somebody at 
the Interior Department bled. It was impos
sible to distinguish the regulators from the 
regulatees." 

Andrus's performance has angered lndustrJ 
lobbyists. They call his aides "no-growth pre
servationists" and complain, in the words of 
an oil-company lawyer, that Federal acreage 
may not be "available to shoulder its fair 
share of the responslb111ty in meeting future 
energy and mineral needs." 

Country Boy: Such sniping seems to leave 
Andrus unruffled. A 45-year-old country boy 
who dropped out of Oregon State after a year, 
he sold insurance and ran his father's saw
mill before turning to politics after hearing 
John F. Kennedy on the Idaho stump in 1958. 
Called to Plains to discuss the Interior Job 
with President-elect Carter, Andrus says he 
had just one question: "Am I going to run 
Interior or will it be run by the White House 
staff?" 

Assured of Presidential backing (White 
House aides now call him the most effective 
Cabinet member), Andrus says he ls seeking 
a better balance between conservation and 
development. "All development doesn't have 
to be on their ground rules, at the expense of 
the environment," he says. "If development 
doesn't devastate the environment, then we'll 
be for it," he says. "Protection ls no longer a 
pious sentiment. It ls an element of the sur
vival of this race." 

Andrus may soon face his toughest opposi
tion-from James Schlesinger's Department 
of Energy. So far the two men have worked 
together closely, but the prospect looms of a 
major three-way struggle among the environ
mentalists, the states and the Federal energy 
developers for control of vast tracts on-shore 
and off. On the evidence so far, Andrus seems 
quite willing and able to hold his own. 

CARTER'S ENERGY DEBACLE 
Mr. HATCH. Mr. President, on June 

21 I raised the question in the Senate: 
"Are the Carter Energy Hardships Neces
sary?" I asked if it was an energy pro
gram or a power grab. The answer to my 
question can be found in the August is
sue of Harper's in a thoroughly re
searched and documented article by 
Lewis H. Lapham, the editor of this fine 
and respected magazine. From Mr. Lap
ham's account it is clear as day that the 
Carter energy program is a power grab 
on the part of one man-David Free
man-who successfully used the Ford 
Foundation to launch his own personal 
ideas into a national energy program 
which furthers the interests of a new 
class of power brokers and technocra~ 
at the expense of the American people. 

The Carter energy plan is nothing 
other than David Freeman's 1974 Ford 
Foundation report-a report that has 
been characterized by a number of prom
inent economists as "an intellectual dis
grace." Freeman's partisan use of the 
Ford Foundation to enshrine his per
sonal views in an energy program was a 
source of acute embarrassment to of
ficials of the foundation. The f ounda• 
tion official responsible for Freeman's re
port described it as "simply awful stuff." 
In the foundation's defense, the official 
discounted as nonsense the possibility of 
the report having a political result. The 
report could not do any harm, he said, 
because "the intelligent reader will see 
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through it." McGeorge Bundy, the foun
dation's president, said that it would be 
a mistake to assign significance to a re
port which, from a scientific point of 
view, might be construed as nothing more 
than an elaborate press release. Yet, Mr. 
Freeman is today in the White House 
with President Carter, and his energy 
program is the President's energy pro
gram. 

Mr. Lapham reports that-
At its final meeting on August 5, 1974, the 

project's advisory board, finding that Free
man's bias was deeply embedded in the text 
of the report, required him to include a series 
of specific recommendations. Although orig
inally conceived as an open-minded exam
ination of all the factors relevant to an en
ergy policy, the report quite clearly wasn't 
any such thing. Any pretense to objectivity 
might have been cause for embarrassment. 

What are these biases that have been 
proposed by the President as a national 
energy program? They are the biases of 
a man who sees himself in an adversary 
role toward the American economic sys
tem, a man who sees free enterprise not 
as a source of progress but as a source of 
evils and miseries. They are the biases 
of a man who believes, as Harper's edi
tor says: 

That the United States could reduce its 
demand for energy by as much as 50 percent 
1! only it would establish a federal agency 
large enough and forceful enough to impose 
rationing (on heating fuels as well as gaso
line), allocate resources, rearrange the inter
national oil market, set prices, raise taxes, 
issue energy stamps, and redistribute in
come. 

Mr. President, a person does not have 
to be very long in Washington before he 
learns how special interests masquerade 
behind the guise of "the public interest." 
What special interests are being ad
vanced by the energy legislation that the 
President has brought to the Congress? 
Mr. Lapham answers that question as 
follows: 

The technocratic class, of which Freeman 
was representative, aligned itself with the 
academic and bureaucratic interest, with 
government regulation in all markets, with 
the host of ambitious mandarins (city plan
ners, professors of social science, journalists, 
foundation officials, and university presi
dents) who talk of building a New Jerusalem 
in the slum of capitalism. Although as self
interested as the older class, the new class is 
less forthright about its desire for political 
influence. I~ publicists seldom point out 
that a policy of "zero growth," whether com
puted in terms of energy or anything else, 
rewards people who explain, categorize, and 
interpret things at the expense of people who 
make things. In a stagnant society, the bu
reaucrat holds sway. His taxes, regulations, 
and moralisms replace the market mechan
ism, and, like the grocery clerk in command 
of a. limited inventory, he finds himself in
vested with the wisdom of Solomon. Know
ing this to be so, the bureaucrat resents the 
messiness of abundance. 

Mr. President, the Congress does not 
owe this special interest group anything. 
Why, then, are we in the process of con
sidering whether we are going to tum the 
U.S. economy over to them? 

I ask unanimous consent that Mr. Lap
ham's article, which is as fine an exam-
ple of writing as it is of reporting, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE ENERGY DEBACLE 

(By Lewis H. Lapham) 
But man, proud man! 
Dress'd in a little brief authority, 
Most ignorant of what he's most a.ssur'd, 
His glassy essence, like an angry ape, 
Plays such fantastic tricks before high heaven 
As make the angels weep. 

-Measure for Measure 
I 

The news from Washington suggests that 
President Carter's energy plan, otherwise 
known as "the moral equivalent of war," 
suffers from a. la.ck both of strategy and re
cruits. Witnesses testifying before the Con
gress point out, as politely as possible and 
without meaning to hurt anybody's feelings, 
that the plan must have been written by 
people who didn't know what they were talk
ing a.bout. Their collective testimony (a.bout 
such substantive matters as oil reserves, mar
kets, automobiles, prices, and environmental 
effects) conveys the impression that the plan 
was conceived either as a transcendent moral 
vision or a.s a. scheme to raise about $40 
b1111on a year in additional tax revenue. 
Either posslblllty would explain the confu
sion about the character and extent of "the 
energy crisis." If it were a question of mov
ing oil and gas from one place to another, 
of finding new fuels or designing new ma
chinery, then in a nation as inventive as the 
Uited States I would expect that the prob
lem could be solved without much difficulty. 
But the crisis unfortunately has little to do 
with technology, or even with raw materials. 
It ls a political crisis, and, like most things 
political, resolves itself into quarrels about 
who has the right to do what to whom, at 
what price and in whose interest under what 
definition of government and according to 
which interpretation of the democratic idea. 

As a. demonstration of this hypothesis I 
propose to tell an exemplary tale. The char
acters in the story, all of them either rich, 
influential, or well informed, came together 
in 1972 as participants in the Energy Policy 
Project, commissioned by the Ford Founda
tion. For the next two years they carried for
ward what the foundation was pleased to 
call "a dialogue" in which their fear, pre
judice, and anger frequently obscured the 
questions at hand. As in the larger world of 
the Congressional debate, so also in the little 
room of the Energy Policy Project. People 
associated the advancement of their own in
terests with the preservation of Western 
Civilization and The American Way of Life. 
Experts came and went, displaying their maps 
and graphs llke so many magicians' scarves, 
conducting their discourse in the theater of 
hypothetical numbers, and proving whatever 
they were expected to prove. Their statistics 
provided a screen behind which the inter
ested parties could haggle about the division 
of the spoils. 

The foundation assigned the direction of 
the project to S. David Freeman, a fervent 
advocate of environmental reform now em
ployed in the White House Omce of Energy 
Planning. Given grants amounting to $4 mil
lion between 1971 and 1974, Freeman pro
duced a compendium of research in twenty
one volumes and a final report published 
under the title A Time to Choose. His report 
recommended a poltcy of energy conserva
tion and suggested that the United States 
could reduce its demand for energy by as 
much as 50 percent if only it would establish 
a federal agency large enough and forceful 
enough to impose rationing (on heating 
fuels as well as gasoline), allocate resources, 
rearrange the international on market, set 
prices, raise taxes, issue energy stamps, and 
redistribute income. The report also asked 

for the manufacture of more emcient auto
mob1les, for government subsidy of anything 
that might conserve energy, for a schedule of 
pollution taxes, and for the raising up of a 
tribunal that could award supplies of energy 
(on the basis of need and moral worth) 
among major industries and geographic re
gions. As might be guessed by Freeman's 
presence in the White House, many of these 
same proposals, together with the social 
doctrine impltcit in his report, appear in 
President Carter's energy plan. 

A Time to Choose was published in October 
1974 with all the expensive ceremony that 
the foundation attaches to announcements 
of grave social significance. It was presented 
at press conferences convened simultaneously 
in New York and Washington. At least 6,000 
copies of the report were given to members 
of Congress, the federal bureaucracy, and the 
press; during the autumn of 1974 another 
30,000 copies were sold in bookstores, and the 
foundation arranged for the Book-of-the
Month Club to offer an additional 300,000 
oopies of an abridged text to its civic-minded 
subscribers. 

In the minds of many people on Capitol 
Hlll at the time, the report was thought to 
provide the first coherent explanation of 
energy matters not submitted by the on and 
gas lobby. Politicians spoke of the report's 
"filllng a vacuum," of the way in which it 
"exploded the myth of a connection between 
energy growth and economic growth as a 
whole." The sector of the national press that 
notices such things received the publication 
of the report with thanksgiving and applause. 
Among more knowledgeable people the 
response was not so enthusiastic. A number 
of prominent economists characterized the 
report as a.n intellectual disgrace. Several 
months later, under suspicion of having 
sponsored the dissemination of ideological 
propaganda, even a hierarch at the Ford 
Foundation disavowed the worth of the re
port, describing it as inept, foolish, and 
of little consequence. 

n 
My own acquaintance with the report was 

the result of a conversation with William 
Tavoula.reas, the president of the Mobil Oil 
Corporation. Tavoulareas had served on the 
advisory board to the Energy Policy Project, 
but on the date after the Ford Foundation 
held its press conference Mob11 placed an 
advertisement in 117 newspapers denounc
ing the final report a.s the harbinger of 
an American pollce state. Recognizing this 
as an unusual act on the pa.rt of a man 
who had been a signatory to the document 
in question, I went to ask Tavoulareas about 
the reasons for his unhappiness. A red-faced 
and choleric man, who spoke so rapidly that 
it was sometimes ditftcult to hear what he 
said, Tavoulareas rocked back and forth in 
his chair and gestured furiously with his 
hands. He described the Ford Foundation aa 
a "goddamned ripoff," as an institution 
afraid of debate, as a conspiracy of petty 
tyrants determined to wreck the country. 
When his anger threatened to choke him, he 
gripped the sides of his chair and held onto 
it as 1f to a child's rocking horse. Not only 
had the foundation published a work of 
fraudulent and subversive economic analysis, 
but also, he said, it had failed to honor its 
contractual obllgations. Tavoulareas had 
agreed to serve on the project's advisory 
board only after he had received assurances 
that his views would be published in the 
final report. The foundation agreed to this 
condition in writing, but when Tavoulareas 
offered a dissenting opinion of several hun
dred pages the foundation refused to pub
lish it on the grounds that it was too long. 

"Who do these people think they are?" he 
said. "To whom are they accountable?" 

As evidence of the injustice that had been 
done to him, Tavoulareas handed me the file 
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of his correspondence with Freeman and 
various foundation officials. The correspond
ence opened a Pandora's box of apology and 
recrimination. Over the next six months, I 
spoke to many of the people associated with 
the project, and I was surprised to discover 
that few of them could discuss the subject 
without bitterness. Together with Tavou
lareas the advisory board counted among its 
members such prominent men as Michael 
Mccloskey, executive director of the Sierra 
Club; John D. Harper, chairman of the Alu
minum Corporation of America; Harvey 
Brooks, dean of the division of Engineering 
and Applied Physics at Harvard University; 
Phlllip S. Hughes, assistant comptroller gen
eral, General Accounting Office; Joseph L. 
Fisher, formerly president of Resources for 
the Future and now a Democratic Congress
man from Virginia; and Gilbert White, di
rector for the Institute of Behavioral Sci
ences at the University of Colorado. 

I had assumed that all of these gentlemen 
would recognize a common, even a national, 
interest. Without exception they belonged 
to the American ruling class; they enjoyed 
equivalent degrees of status and lived in the 
same well-lighted suburbs of Washington, 
New York, Pittsburgh, Boston, and San 
Francisco. Any agreement a.bout energy pol
icy clearly served their mutual advantage, 
and yet so many of them apparently had 
been reduced to calUng each other names, 
as lf they had been walking around in the 
re.in with political placards instead of sitting 
across conference tables from one another. 

Mccloskey remembered Tavoula.rea.s as "a 
bully who thought that everybody should 
dance to his tune," a man whose "presump
tion and gall" reminded him of Khrushchev 
pounding his shoe on the table of the Gen
eral Assembly in the United Nations. Ta.vou
lareas described Mccloskey as "a nut." Free
man, the director of the project, spoke con
temptuously of both Tavoulareas and the 
Ford Foundation; Tavoulareas he character
ized as "a Nixon type . . . a bad actor who 
played dirty pool and tried to take ad
vantage of his monstrous corporate power"; 
the Ford Foundation he dismissed as "a 
group of nervous Nellles," crouching and 
timid men who feared the "cutting edge 
of controversy." Tavoulareas thought Free
man "a fool and a zealot." 

Attempting to remain equidistant from 
any and all parties to a quarrel they thought 
unseemly, officials at the Ford Foundation 
described Tavoulareas and Freeman as well
intentioned but misguided advocates who, 
"quite frankly ... didn't understand the 
rules." 

None of this made much sense until I 
realized that the people associated with 
the project didn't think of themselves as 
belonging to the same ruling class. They di
vided themselves into at least two classes, 
and they preferred to think of the project 
as a mortality play in which the people they 
didn't like or with whom they didn't agree 
appeared as personifications of the Evil One. 
The merchant class, of which Tavoulareas 
was representative, aligned itself with the 
financial and industrial interests, with the 
theoretical freedoms of the marketplace, and 
with the sanctity of money. Most of the 
people associated with this class endorsed 
the notion of an "energy crisis" because it 
was good for business: if oil could be made 
to seem in scarce supply, then everybody 
could maintain a posture of innocence while 
selllng it for high prices. 

The technocratic class, of which Freeman 
was representative, aligned itself with the 
academic and bureaucratic interest, with 
government regulation in all markets, with 
the host of ambitious mandarins (city plan
ners, professors of social science, journalists, 
foundation officials, and university presi
dents) who talk of building a New Jerusa
lem in the slum of capitalism. Although 

as self-interested as the older class, the new 
class ls less forthright about its desire for 
political influence. Its publicists seldom 
point out that a policy of "zero growth," 
whether computed in terms of energy or 
anything else, rewards people who explain, 
categorize, and interpret things at the ex
pense of people who make things. In a 
stagnant society, the bureaucrat holds sway. 
His taxes, regulations, and moralisms replace 
the market mechanism, and, like the grocery 
clerk in command of a limited inventory, he 
finds himself invested with the wisdom of 
Solomon. Knowing this to be so, the bureau
crat resents the messiness of abundance. In 
a robust or creative society, too many peo
ple go around making things without per
mission, inventing new sources of wealth 
and political theory. Obviously people can
not be trusted. They must be managed. But 
most people object to being managed, even 
for their own good, and so first they must 
be frightened, which is why, in the best 
ideological circles, it is proper to say that 
the United States is cruel, ignorant, and 
wasteful. Thus the government's wllling be
lle! in the apparition of the energy crisis and 
the news that the world is coming to an end. 

III 

When the foundation decided to consider 
the problem of energy policy in late 1971, 
McGeorge Bundy announced that it hoped 
to provide "an informed and reasoned base" 
for the national discussion. The evidence 
suggests that the report was neither reasoned 
nor informed, but for the time being it is 
enough to say that the founda tlon had as
sembled a large sum of money for a public 
purpose and that somebody suggested that it 
might be useful to do something a.bout 
energy. Clearly the subject was one of suf
ficent importance; obviously it was compli
cated and therefore in need of additional re
search; certainly it was the kind of thing to 
which the foundation should address itself. 
Nobody quite knew how to go about it, but 
a program officer named Edward Ames rec
ommended the formation of an independ
ent study group under the direction of s. 
David Freeman. 

I spoke to Ames in December of 1974, at 
a time when he wanted very much to believe 
that he hadn't taken part in something that 
might be construed as a failure. He has since 
left the employ of the foundation, but I 
remember him as a thoughtful man in his 
early forties who, with a faint but disarming 
smile, accepted full responslb111ty for the 
management of the Energy Polley Project. 

"I'm the continuity," he said. "If anybody 
takes blame or credit for this, it ls I." 

Of the three people to whom I spoke at 
the foundation, Ames was the only one who 
was embarrassed about the intellectual in
adequacies of the report. Choosing his words 
with painful discretion, he said that he had 
"introduced" Freeman to the foundation. 
Freeman was a lawyer who had come to 
Washington from the Tennessee Valley Au
thority in the early 1960s. Appointed to the 
Federal Power Commission by President 
Kennedy and to the White House Office of 
Science and Technology by Presidents John
son and Nixon, he had written President 
Nixon's energy message in the spring of 1971; 
shortly afterward he had become the director 
of an energy study sponsored by the 
Twentieth Century Fund. His credentials 
were of a kind to warrant the investment of 
foundation money, and, like Ames, he favored 
the environmental line of argument. In 
journals as diverse as the New York Times 
and and the Bulletin of Atomic Scientists, 
in articles published as early as 1968, Free
man had censured the energy industries and 
recommended a reduction in demand to 
conserve dwindling supply. 

"It's always a problem with these things," 
Ames said. "If you're going to go to some-

body who knows something, you find your
self with a man who holds opinions." 

The foundation took the precaution of in
viting Freeman to New York to meet with its 
board of trustees, a procedure that Ames de
scribed as extremely unusual. During a con
versation that lasted about thirty minutes, 
Freeman was asked if he could conduct a 
study with an open mind, whether he was 
CaP'able of restraining his bias while con
structing an objective analysis. As Ames re
membered it, the trustees were very partic
ular on this point; they hoped for a com
prehensive review of the alternatives rather 
than a passionate declaration of principles. 
Ames remembered that Freeman said some
thing to the effect that, although he had an 
open mind, he didn't have an empty one. And 
then, with a hint of apology in his voice, 
Ames said: 

"We believed him." 
For a moment we both looked out the win

dow at the profusion of trees and flowers in 
the interior garden of the foundation's build
ing on Ea.st Forty-second Street in New York 
City. That the foundation should have felt 
obliged to advance the cause of energy con
servation struck me as incongruous. The 
gracefulness of its own bulldlng depended on 
the profligate waste of light and space. 
Laughing nervously and st111 talking about 
Freeman, Ames said: "After the fact, you can 
say that we were naive." 

I later met Freeman in Washington, and I 
found it difficult to understand how anybody 
could have mistaken the intensity of his 
commitment to a cause. During the winter of 
1975 he was employed by the Democratic ma
jority in Congress, and he reecived me in a 
cluttered government office, his desk strewn 
with drafts of legislation and his secretary 
making engagements for him to speak to 
environmental groups in Maryland and Flor
ida. A slender and intense man, quite obvi
ously possessed by a utoplon vision of the 
just society, he cast his arguments in the 
same mode of self-righteous Puritanism that 
has come to characterize the rhetoric of 
President Carter. Freeman spoke in a quiet 
and slightly Southern voice, but his speech 
had an edge of harshness in it, as if he 
thought himself chosen to draw the lines of 
moral geography, if necessary with the point 
of a knife. The conversation with the Ford 
Foundation trustees in New York he remm
bered as an empty charade. He assumed that 
all those present understood his support of a 
policy for conserving energy. 

"It was clear enough," he said. "Everybody 
knew what my feelings were." 

The foundation had come to him, he said, 
and he had agreed to undertake its project 
on the condition that he could continue to 
lobby for his own ideas. The foundation could 
pay for the studies, but he would hire the 
consultants and decide what was deserving 
of research. 

"But Bundy knew all that," he said. "The 
foundation knew it was buying a controver
sial guy. I felt that it was my mandate to 
educate the members of the Congress and 
the press." 

He established the project's offices in Wash
ington (another unusual procedure for a sup
posedly scholarly and nonpartisan study) and 
began the business of recruiting an advisory 
board that would invest the project with an 
aura of national consensus. Freeman didn't 
particularly care who the foundation nomi
nated to the advisory board. He was con
cerned only that the members of the board 
represented a sufficiently broad spectrum of 
opinion to sustain the illusion of impartial
ity. He agreed to print any comments they 
might wish to append to the final report, but 
he didn't expect to pay close attention to 
their ad vice or counsel. 

"I could take it or leave it," he said. "What 
·none of them seemed to understand . . . 
probably because they were board-of-direc-
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tors types used to orderlng people around . . . 
was that I had the power. I had the power, 
and it didn't matter what any of them said." 

Freeman reminded me of this point several 
times during the space of an hour, and I 
remember being taken aback by the violent 
emphasis that he placed on the word power. 
His enemies had been delivered into his 
hands, and he had thoroughly enjoyed the 
task of meting out God's vengeance. Listen
ing to him talk about the wickedness of oil 
companies, I refiected that Freeman and 
Tavoulareas were very much alike. They 
shared an equivalent obsession with power, 
and it seemed that both of them had em
barked on the project in the hope of rooting 
out--once and !or all and without any more 
of this goddamn wheedling and compro
mise-the infamous doctrine of those people 
whom they imagined to be subverting the 
Constitution and subtracting from the sum 
of their civil rights. They were engaged in 
argument about which of them represented 
legitimate authority in the United States. 
Both of them also wanted to control the 
buying and selling in the company store, and 
neither of them seemed to know that the 
poor man forced to do the work of the so
ciety seldom cares whether his overlords call 
themselves capitalists or environmentalists. 

When Freeman first went with Ames to per
suade Tavoulareas to serve on the advisory 
board, each must have thought that he could 
outwit the other. Tavoulareas accepted a 
place on the board despite the advice of his 
friends in the oil industry who warned him 
against trusting "any of those liberal bas
tards at the Ford Foundation" and despite 
his !ammarity with Freeman's record as an 
implacable opponent of big business. His 
motives !or doing so deserve a moment's 
speculation because it ls possible that they 
reflect the inab111ty of the older class to per
ceive the strengths and weaknesses of the 
technocrats. 

Tavoulareas may have thought that the 
Ford Foundation embodied the best of the 
American dream, that somehow it had man
aged to preserve the spirit of the New Eng
land town meeting in which free men con
duct a free debate in the name of Enlighten
ment. He had been born poor in the Red Hook 
section of Brooklyn, working his way up
ward through the hierarchy of Mobil 011 
Corporation in the tradition of Horatio Al
ger. I! that much of the American dream 
proved to be correct, then why not the rest 
of it? Such an assumption would cast 
Tavoulareas in the part of the quixotic ideal
ist who agrees to lay aside his blackjack be
cause he believes himself in the presence, 
of gentlemen. This is an engaging possib111ty, 
but it requires a further assumption of in
nocence and naivete that doesn't coincide 
with Tavoulareas's reputation !or bargain
ing with Arabs. Neither does it coincide with 
the oil industry's preference !or monopoly 
dressed up in the pieties of free enterprise. 

It thus becomes equally possible that Ta
voulareas agreed to serve as a member of the 
advisory board because he thought he could 
gain an easy victory over people whom he 
imagined to be his enemies. Most of the 
other members of the board he characterized 
as "sweet do-nothings" and "weak hum
drums," the kind of men appointed to orna
mental councils and commissions precisely 
because they could be counted upon to ex
change platitudes and sign whatever state
ment was put in front of them. Tavoulareas 
could rely on his tactical skills, on his will
ingness to insult people, and on a research 
division within his own company that could 
provide the glut of statistics necessary to re
fute the work of Freeman's consultants. 

As long as he believed that his deal was 
with the foundation instead of with Free
man, that 1! anything went wrong he could 
fix it with the people who mattered (with 
Bundy or the Boo.rd of Trustees) , then 

Tavoulareas may have had reason to think 
that his views would prevail. Un!ortuna.tely, 
he missed the point of modern politics and 
!ailed to recognize the alliance between 
foundations and the wandering moralists 
upon whom the foundations lavish money 
and patronage. In a country where the tra
ditional forms of politics have become sus
pect (vide the antipolitical credo of such 
otherwise dtiferent people as Messrs. Nixon, 
Carter, Agnew, McGovern, Nader, and 
Brown), political authority comes to reside 
in organizations pretending to exist in a 
realm beyond politics-in consumer groups, 
Presidential commissions, public-opinion 
i;><>lls, universities, and, most conspicuously, 
in foundations. Given the loud ignorance 
of the media, in which strident and compet
ing voices all claim to be the voice of truth, 
the foundation remains one of the few Amer
ican institutions that can validate the claim 
to authority. This works to the advantage 
of the technocratic interest, which abroga.ttes 
to itself the prerogatives of government by 
purporting to reach technological solutions 
without having to confront the stubborn
ness of human needs, interests, or emotions. 
Behind the facade of impartiality, the weight 
of money and infiuence shifts to people who 
affect to despise politics. 

The Ford Foundation spends as much as 
$100 million a year ($200 mUlion before the 
recent reductions) for a multitude of studies, 
programs, symposia, seminars, and social ex
periments that seek to identify and shape 
the public interest. It would be foolish not 
to assume that the projectors of these visions 
don't hope to impose a political design on 
what they perceive as the careless disorder 
of events. No doubt this is to be expected, 
and probably nothing can be done about it. 
Money ls politics, and politics is money, and 
research studies tend to fiatter the self
interest, as well as the social conscience, of 
the buyer. . 

Anybody given to the construction of con
spiracy theory could draw lines of connec
tion between a great many of the people 
beholden to the Ford Foundation, between 
the programs supported by the Public 
Broadcasting System and the books pub
lished under the aegis of the Brookings In- . 
stitution, between money spent !or scientific 
research and the questions that politicians 
identify as useful. The money disbursed by 
the Ford Foundation since the advent of 
McGeorge Bundy in 1966 amounts to more 
than $2 billion. Although this does not seem 
so large a sum when compared to the federal 
deficit, or even to the annual budget of 
New York City, it should be remembered that 
ambitious metaphysicians trade at small 
prices, sometimes for nothing more than an 
invitation to Aspen to take part in a sym
posium or their names printed on a letter
head. The credentials qualify them as oracles 
of the received wisdom, which, 1! properly 
advertised, can be changed into money and 
votes. 

IV 

The energy project's advisory board held 
the first of its eleven meetings in Washington 
in July of 1972. Within a few months it be
came obvious to several members that Free
man was directing the study toward a prede
termined conclusion. Freeman's choice of 
consultants, his casting of the argument 
along conservationist lines, his insistence on 
a program of social justice-all of it foretold 
the advent of an ideological tract. Phlllip 
Hughes, the assistant comptroller general of 
the General Accounting Otnce and one of the 
two federal bureaucrats on the board, ac
cepted the polltics of the project as nothing 
out of the ordinary. 

"Everybody knew at the beglnning," he 
said, "that the point of view would be Free
man's." 

Inclining to agree with Freeman's bias in 
favor of big government, Hughes found the 

discussions "enjoyable and educational . . . 
not nearly as rough" as the arguments with 
which he was !ammar in Washington. Harvey 
Brooks, the dean of engineering at Harvard, 
also understood that "what Freeman wanted 
all along was a political document." He im
proved as many draft papers as he found time 
to edit or correct, in the meantime consoling 
himself with the knowledge that the final re
port wasn't "nearly as bad as it might have 
been if Freeman had been allowed to write 
everything he wanted to write." 

The meetings moved around the country, 
convening in places such as Aspen or Santa 
Barbara. The views of the sea or the moun
tains apparently did little to improve the 
quality of the argument. 

As Tavoulareas gradually recognized the 
weakness of his position, he began to beat 
his fists on tables and make strident accusa
tions. Having underestimated the strength 
of his opponents, he failed to understand 
that the noisiness of his protest confirmed 
the nonaligned members in their worst sus
picions. I! Tavoulareas complained so much, 
then clearly he must be hiding something, 
and so Freeman must be right in his defini
tion of the oil industry as a conspiracy of 
thieves. Tavoulareas also failed to anticipate 
the indifference of the less opinionated 
members toward a measurable result. What 
did it matter to them where the argument 
came out? What did it cost them? Nor could 
Tavoulareas intimidate them with threats 
of public exposure. Such a tactic might work 
against businessmen habitually frightened 
of "what people might think," but the 
academic reputation waxes and grows fat in 
the soil of controversy. The more widely 
known a professor's name, the more valu
able his opinions become, and the more often 
he wm be invited to sit on advisory boards. 
Given the climate of opinion in the country 
in 1972 and 1973, few people could fail to 
gain anything but honor 1! they were known 
to be despised by the president of the Mobil 
011 Corporation. Talking to several members 
on this point, I had the feeling that they 
smiled pityingly among themselves about 
what they came to regard as "Tav's ha
rangues." They remembered him as "con
suming more than 25 percent of the time" 
in rhetorical tirades, as "unreasonable," 
"overbearing," and "always loud." MoCloskey 
extended the general observation into a met
aphor, choosing to see in Tavoulareas the 
literal embodiment of the industrial interests 
laying waste the virgin wilderness. A year 
later, rocking back and forth in his chair, 
Tavoulareas found it almost impossible to 
describe his feeling of frustration and 
anguish. 

"It was a nightmare," he said. "The whole 
thing was a goddamned nightmare. The 
monstrous presumption of those people. 
Everybody was an instant expert on every
thing; on oil, on foreign policy, on the Mid
dle East, !or Christ's sake. None of them 
knew a goddamned thing." 

At the meeting in Santa Barbara in Feb
ruary of 1973, not only Tavoulareas but also 
three or !our other members of the board 
threatened to resign. Even the moderate 
members mumbled about their integrity be
ing impugned. The occasion for their distress 
was a speech that Freeman had delivered in 
January to the Consumers Federation of 
America. Identified in newspaper accounts as 
the director of the Energy Policy Project, he 
was quoted as making a number of political 
statements-about the Nixon Administra
tion, the oil-import quota, the price struc
ture of the energy industry. Ames remem
bered the speech with acute embarrassment. 

"It was not the kind of speech you'd want 
a study director to make," he said. "Freeman 
was given complete freedom, but ~ .. people 
who receive that kind of freedom ... have 
a responsib111ty to exercise it wisely." 

Again he was apologetic, conceding that 
many people at the foundation had been dis-
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appointed in "Dave." He explained that prej
udicial statements compromised Dave's cred
ibility as an objective and open-minded re
searcher into the energy question. Smlllng as 
brightly as possible, and with the familiar 
strain of nervous laughter in his voice, 
Ames said: 

"It was an eye opener for all of us. We 
realized that Dave really was an active par
ticipant, and that gave us a real problem." 

It was a problem that the foundation made 
little attempt to resolve. The advisory board 
insisted that Freeman make a public apol
ogy, which he did on February 6 by issuing 
a statement (largely ignored by the press) 
to the effect that he regretted the way in 
which his speech might have been inter
preted. A few days later he was summoned to 
New York for what Ames described as "a lively 
and active discussion" with McGeorge Bundy. 
Beyond that the foundation did nothing but 
hope that the controversy would go away. 
Nobody suggested that the study be aban
doned or that Freeman be replaced. 

"We swallowed hard and went on with it," 
Ames said. He offered the usual explana
tions: that so much money had been spent, 
that there was a public purpose to be served, 
that the question of energy was becoming 
more and more important to the national 
interest. The explanations were those of a 
man who feels himself subservient to forces 
beyond his knowledge or control. The spec
tacle of the Ford Foundation pleading help
lessness, as if it were a friendless salesman 
standing in line at a welfare office, seemed 
to me either difficult to believe or a testi
monial to its disassociation from the political 
reality that the foundation so devoutly 
wished to shape into monuments of the 
public happiness. 

Having made his apologies, Freeman con
tinued to do as he pleased. Throughout the 
whole of 1973, he testified before Congress 
on numerous occasions and maintained a 
market in information for newspaper report
ers and Congressional staff assistants. The 
working papers submitted by consultants to 
the project he systematically leaked to in
terested pollticlans. One of his most frequent 
correspondents was a man named Ed Mor
rison, the legislative assistant to Charles 
Vanik, a Democratic Congressman from Ohio. 
Vanlk is an influential member of the House 
Ways and Means Committee, a man known 
for his interest in energy and the environ
ment, and Morrison had been his primary 
source of information since 1972. Freeman 
conferred with Morrison throughout the 
early phases of the Energy Project, briefing 
him with particular reference to automobile 
efficiency, tax credits for buildings with im
proved insulation, and a federal trust fund 
for the development of alternative sources 
of supply. Morrison acknowledged the far
reaching effect of Freeman's thinking among 
people on Capitol Hill. 

The same point was made by Rep. Joseph 
L. Fisher, Democrat of Virginia, who had 
been a member of the project's advisory 
board. Fisher had been named to the board 
ln his capacity as former president of Re
sources for the Future, Inc. (an environmen
tal group funded in la.rge part by the Ford 
Foundation); elected to Congress ln Novem
ber 1974, he was appointed to the Ways and 
Means Committee and assigned responsibil
ity for organizing debate on the energy bill. 
As a preliminary to this task he presented 
each of the members with a copy of A Time 
to Choose. 

That much of Freeman's information be
came outmoded as a result of the Arab
Israeli war in October 1973 apparently didn't 
make much difference, either to Freeman or 
his correspondents in Congress and the press. 
The economic analysis in the final report 
estimates the price of oil in the Persian Gulf 
at $7 a barrel; at the time of the report's 
publication the price had risen to $11 a bar-

rel, but Freeman didn't bother to change 
the numbers. When asked whether he had 
reached his conclusions before embarking 
on the project, he dismissed the question as 
one of slight importance. 

"I won't say that I didn't have some feel 
for the subject," he said. "But what matters 
ls whether the conclusions are right ... 
whether they wlll stand the test of time and 
public scrutiny." 

Those are not the questions that would 
occur to a man of scientific mind, to whom 
the test of time seems impossible and the 
value of public scrutiny irrelevant, and so I 
think lt fair to assume that Freeman ap
proached the study ln the spirit of a politi
cal reformer. Such an attiude would explain 
his mood of exaltation, as if what mattered 
was the vindication of a social philosophy. 
The death of Goliath signified the birth of 
a new order. 

"We were ahead of the issue," he said. "I 
knew that the country was in trouble, that 
we were wasting energy, that Tavoulareas's 
economy had gone to pot. We are trying to 
put it back together." 

v 
At its final meeting on August 5, 1974, 

the project's advisory board, finding that 
Freeman's bias was deeply embedded in the 
text of the report, required him to include 
a series of specific recommendations. Al
though originally conceived as an open
minded examination of all the factors rele
vant to an energy policy, the report quite 
clearly wasn't any such thing. Any pretense 
to objectivity might have been cause for 
embarrassment. 

As with so much else about the Energy 
Polley Project, the final difficulty was placed 
in its most flattering perspective by Mar
shall Robinson, a vice-president of the foun
dation who became director of its Office 
of Environment in 1973 and was thereby 
responsible for Freeman's report. By the 
time I went to see Robinson in early 1975., the 
report already ha(! begun to come under 
attack in academic circles. People were talk
ing about its poor scholarship and about 
the chance of the foundation being em
broiled in a political scandal. Older than 
Ames and far more practiced ln the bureau
cratic arts, Robinson was a tall and hand
some man who carried himself with the 
erect posture of a mllitary officer. Such was 
the graolousness of his manner that he man
aged to express a number of contradictory 
attitudes within the compass of a single 
gesture. He was sorrowful and yet hopeful, 
embarrassed and yet forthright, wistful and 
yet admonishing, delighted to talk about the 
project and yet wondering why lt couldn't be 
forgotten. 

The controversy that had attached itself 
to the project, he said, was so unfortunate, 
so unnecessary, so obviously not the founda
tion's sort of thing. The rumors of recrimina
tion distressed him. 

"It would be a mistake," he said, "to place 
subsets of unhappiness too high in the gen
eral assessment of a process." 

So many aspects of the study seemed to 
Robinson cause for regret--Freeman•s fail
ure to provide a decent set of notes, what he 
called "the irrelevant social philosophizing" 
about corporate enterprise, the reluctance of 
the advisory board to deal with anything 
but procedural questions-that he found lt 
difficult to choose among them. Even so, he 
was especially wistful about the matter of 
Tavoulareas• dissent. Of course Tavoulareas 
was right about that, "in a strictly literal
minded way, you understand," but nobody 
else had interpreted the agreement as an 
invitation to write a book of his own. Such 
a thing had never happened before, not in 
all of Robinson's experience with foundation 
affairs. 

"I can't imagine why a man with Tav's so
phistication and experience would get worked 

up over something as small as this," Rob!n
son said. "He's used to winning or losing hun
dreds of millions of dollars a day in the 
routine of the oil business. He knows that you 
win some and lose some." If any fault was 
to be found, he said, it was probably with the 
advisory board's willingness to conceal its 
divisions from itself. The members allowed 
their emotions to get tangled up in every
thing, and yet they didn't acknowledge the 
presence of those emotions-which was a 
pity, of course, but probably the result of 
everybody on the board being "such nice 
guys." He reminded me that when a group 
of people set forth on the "high road of 
energy policy," some of them must, of neces
sity, suffer casualties. 

"A foundation study," he said, "is not a 
zero-sum game." 

In the same way that Robinson sought to 
minimize the political or scholarly questions 
raised by the study, he spoke of both Free
man and Tavoulareas in terms of the affec
tionate diminutive. Referring to them as 
"Dave" and "Tav," he smiled tolerantly when 
informed of their reckless talk, as if he were 
being told about the harmless pranks of 
somebody else's children. Poor Dave. Poor 
Tav. Neither of them really understood the 
purpose of the study. Certainly they made 
"important contributions,'' but they e:irag
gerated their own and the study's place in 
the scheme of things. Of Tavoulareas, he 
said: 

"Tav didn't have what I would call an in
stinctive understanding of advisory commit
teeship." 

Of Freeman, he said, "We had hoped that 
Dave would be more mature than that, that 
he would do something about his stylistic 
behavior." 

Robinson discounted as nonsense the pos
sibility of the report achieving a politlca~ re
sult. It was, he said, a small and inconse
quential thing, a few thousand words 1loated 
off tn'to the void of the general confusion, a 
tiny voice crying out in the wilderness of the 
national energy debate. He conceded that 
much of what Freeman had written was 
"simply awful stuff," but he couldn't imagine 
how it could do any harm. It didn't matter 
that the foundation had arranged to distrib
ute 300,000 copies of the abridged text 
through the Book-of-the-Month Club, or 'that 
the ,.Consumers Union had chosen the ft.nal 
report as its January book selection. 

"The intelligent reader," Robinson said, 
"wlll see through it." 

So often with studies of thls kind, he said, 
the prejudice conceals itself in the language, 
in inferences rather than direct statements, 
and so the board thought it prudent to 
"smoke Dave out ... to get his agenda on 
the table." 

When I mentioned thls subtlety to Free
man, he permitted himself a thin smile. 

"If that is what they want to think," he 
said, "I see no reason to contradict them." 

Freeman believed that his cause and his 
generation !had prevailed against the primor
dial night of capitalist superstition. If so, 
then he could afford a gesture of condescen
sion toward those whom he thought he had 
rescued from their own stupddities. Freeman 
accepted it as an article of faith that "Tavou
lareas's economy" (i.e., the notion of free 
enterprise and its attendant mlseries) soon 
would be superseded by a more equitable 
division of wealth. 

"The public debate has come our way," 
he said. "The government has embraced our 
ideas." 

In retrospect the statement reads like the 
stuff of prophecy. Freeman sent a copy of A 
Time to Choose to the then Governor Carter 
in late 1974, and he had heard that the gov
ernor carried the volume around with him as 
if it were as precious to him as the writings ot 
Reinhold-Niebuhr. In the summer of 1976, 
Freeman went to Georgia to help Mr. Carter 
with policy. He stayed to become a member 
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of the team that wrote the energy plan. Ac
counts published in the newspapers suggest 
that the plan was brought forth in an atmos
phere of secrecy and mistrust. ~twas written 
by government functionaries, b~ · lawyers and 
academics, almost all of them, like James 
Schlesinger (President Carter's nominee as 
chief of the new energy agency), representa
tives of the technocratic interest. As the sub
sequent debate has made plain, the planners 
apparently didn't find it necessary to talk to 
people unlike themselves-not to politicians, 
not to officials in the Department of Trans
portation and the Treasury, not to oil
company executives, not to anybody who 
might violate the purity of their moral vision. 
As might have been expected, they assigned 
the task of allocating the national resources 
to a government bureaucracy employing 
20,000 people and requiring an annual 
budget of $10.5 billion. This bureaucracy pre
sumably would fall to the direction of officials 
possessing a sufficiently 1bigh degree of con
science to adjudicate the noisy and com
peting claims of citizens less fortunate. The 
plan endorsed, almost as an article of re
ligious faith, the principle of energy conser
vation and reserved the government's right 
to restrain all forms of unauthorized devel
opment and to demand equal sacrifices from 
all social classes and interest groups. 

VI 

Whether Tavoulareas foresaw President 
Carter's plan I have no way of knowing, but 
something very much like it clearly was 
foreseen by John Harper, the president of 
ALCOA. Another of the members of the ad
visory board, Harper also had been appalled 
by the implications of Freeman's thinking, 
but, unlike Tavoulareas, he had made no 
complaint about the limits of his dissent. 
Within the c:;pace allowed he said plainly 
that "the premise of government control ... 
is abhorrent to me and, I am sure, to most 
of the people in this nation." The assump
tions underlying the report seemed to him 
consistent with a totalitarian definition of 
the state, and this he also mentioned in his 
dissent: "Such controls, no matter how well
intentioned they may be, could cost Ameri
cans their economic freedom of choice, and
inevi tably-their political liberties as well." 

Harper brooded on the matter throughout 
the autumn of 1974; when the chance offered 
itself in December, he willingly raised money 
for a scholarly repudiation of Freeman's re
port. Subsequently entitled No Time To Con
fuse, this counter-study was published in 
March 1975 by the Institute for Contempo
rary Studies in San Francisco. It consisted 
of ten academic commentaries from, among 
others, Morris A. Adelman, professor of in
dustrial management at MIT and a well
known critic of the oil industry; Herman 
Kahn of the Hudson Institute; and Walter J . 
Mead, professor of economics at the Univer
sity of California at Santa Barbara. Mead 
had been a consultant to the Ford Founda
tion project, but his unhappiness with Free
man's interpretations of his work prompted 
him to resign. The introduotory essay to 
No Time To Confuse describes Freeman's 
report as an all but worthless ideological 
tract-"arrogant and paternalist" in its as
sertions of what comprises the public wel
fare, deserving of inclusion in "the Guinness 
Book of World Records for the most errors 
of economic fact and analysis" in one vol
ume. The subsequent articles become both 
more specific and more derisive. Several con
tributors cannot refrain from observing that 
the report shows little understanding either 
of the working of the free market or the 
mechanism of a successful cartel. Other ~on
tributors remarks on the report's failure to 
note a connection between supply and de
mand. 

The conception of the counter-study ap
pears to have derived from a fairly extensive 
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feeling of revulsion within the community 
of professional economists. During the sum
mer of 1974 J. Clayburn LaForce, the chair
man of the Department of Economics at 
UCLA, heard increasingly vivid rumors about 
the shoddiness of Freeman's report. Econo
mists employed to do consulting work for 
Freeman spoke to LaForce of the way in 
which their findings had been declared unac
ceptable because they failed to conform to 
the ideological specifications. People said 
that the report was so badly done that it 
constituted an insult to the profession. 

"But the thing itself," LaForce said, "was 
much worse than the worst rumors." 

LaForce approached the Institute of Con
temporary Studies with the notion of pub
iishing a rebuttal because he was convinced 
that Freeman's report was "likely to become 
an influential handbook for people running 
around Washington." He was further con
vinced that much of the trouble in the coun
try followed from the bad legislation writ
ten by eager but misinformed politicians. 
The academic unhappiness with Freeman's 
economic analysis coincided with Harper's 
uneasiness about Freeman's political vision. 
The institute took advantage of the common 
discontent to raise the $30,000 necessary for 
the publication of No Time to Confuse. A. 
Lawrence Chickering, the executive director 
of the institute, approached a number of siz
able corporations with the information that 
it was in the interest of the business com
munity to repudiate the Ford Foundation at
tack on its traditonal freedoms. He went 
to corporations that had as little as possible 
to do with the production of energy (in order 
to avoid the appearance of too parochial a 
complaint), and in response to his political · 
hypothesis (presumably confirmed by the 
discreet witness of John Harper), the in
stitute received about $3,000 each from the 
ALOOA Foundation, American Telephone and 
Telegraph, Continental Can, the John Deere 
Foundation, E. I. duPont de Nemours, IBM, 
International Harverster, Deering Milliken, 
Monsanto, Proctor and Gamble, Sears Roe
buck, Southern Pacific, and the Union car
bide Corporation. · 

All of these are corporations of great wealth 
and influence in national affairs, and all of 
them are presumably administered by men of 
intelligence and public acumen. And yet, 
with its habitual inability to understand the 
politics of the media, the older class bungled 
the announcement of its bad news. Chicker
ing went to Washington and convened a press 
conference, but the publication of No Time 
to Confuse passed almost without notice in 
the press. His friends in the profession later 
explained he should have "orchestrated" the 
release of his information, that he should 
have leaked it in bits and pieces of salacious 
gossip to the Style section of the Washington 
Post or to the important columnists in town. 
Having thought that "the ideas made a dif
ference," Chickering was alarmed by what he 
discribed as "the theatricality of journalists." 
He neglected to mention the names of the 
corporations that had put up money for the 
counter-study, and by so doing he lost the 
chance of presenting the Ford Foundation 
as a villain. 

In Aprll of 1975 I went to see McGeorge 
Bundy. So many aspects of the Energy Policy 
Project seemed so unusual-the possibility 
of a political motive, the public outcry of 
an oil-company president, the embarrassment 
of Robinson and Ames, Freeman's exaltation 
and glee, the publication of a foundation 
study for the express purpose of discrediting 
another foundation study-that I looked to 
Bundy as to a llght ln the darkness. He re
ceived me in the Roman manner, reclining on 
a low couch and smiling the enigmatic smile 
of a man who knows much but tells little. I 
never know what to make of men who adopt 
that pose; sometimes it signifies benlgn om-

ntscience; at other times it tempts the fool
ish into the abyss of error. With regard to 
Bundy, I had read testimony on both sides of 
the interpretation. His admirers described 
him as a political bureaucrat of incomparable 
subtlety. In support of their praise they 
mentioned Bundy's success in the world, 
pointing out that he had been born to a 
Boston family of high intellectual attain
ment, that he had become dean of Harvard 
College at the age of thirty-five, that he was 
the most brilliant of the advisers to the late 
President Kennedy, and that he could read 
Herodotus in Greek. His critics mentioned the 
effect of his success on other people. They 
spoke of his enthusiasm for political assassi
nation and the Vietnam war, of his commit
ting the Ford Foundation's investment port
folio to a. pollcy of adventurous expansion at 
precisely the point, in late 1963, when the 
stock market began to collapse. 

Probably it ls unfair to form impressions 
of a. man on the basis of circumstantial evi
dence, but the day on which Bundy granted 
me an audience was not a favorable one from 
the point of view of his admirers. The papers 
that morning published accounts of the re
treat from Da.nang. The news was of people 
moving south, of Americans departing on 
helicopters, of Vietnamese killing ea.ch other 
as they clawed at the gunwales of t .he last 
boats. Another article on an inside page of 
the New York Times explained that a loss 
of assets had obliged the Ford Foundation 
to dismiss 300 employees and reduce by one
half the budget of its philanthropy. None of 
this news was reflected in Bundy's thin and 
distant smiling. Like Marshall Robinson he 
sought to minimize, diminish, and make 
small, but, unlike Robinson, he offered no 
apology. He did what he could to conduct a 
cordial conversation, but he left the distinct 
impression that we were talking about an 
animal left dead in the street. Of Tavou
la.reas and his incessant complaint, Bundy 
said: 

"People employed in private enterprise are 
always surprised that other people have 
opinions. They haven't had the tempering 
that results from government service." 

His tone of voice implied that the narrow
mindedness of businessmen could be ascribed 
to their parochial interest in money and 
trade. As for the possibility of a political 
motive on the part of the Ford Foundation, 
Bundy laughed at the childishness of such 
an idea. 

"If you mean lobbying for a particular 
point of view," he said, "certainly not. If 
you mean drawing attention to issues of 
great national interest, obviously yes." 

As a general statement of principle, this 
satisfactorily answers the question. The dif
ficulty with it arises from a specific applica• 
tion to s. David Freeman and the Energy 
Policy Project. Freeman's commitment to "a 
particular point of view" should have been 
apparent since 1968. By assigning him re
sponsibility for the project, the foundation 
indirectly constituted itself as a lobbyist. 
Bundy understood that Freeman would leak 
the draft studies and consulting papers to 
members of Congress and the press. Remind
ing me that the foundation was accountable 
to the appropriate committees of Congress, 
to the Treasury, and to its own trustees, he 
quoted the 1968 legislation (which he de
scribed as "the langu-ge of art") that 
obliges foundations to "make available non
partisan research" to almost anybody who 
asks for it. With what I took to be a glint of 
sly humor in the corners of his eyes, Bundy 
then said: 

"If I know Freeman, he would make his 
findings avallable to anybody who would 
listen to him ... at any hour of the day 
or night." 

Together with the other people who de
fended the integrity of the project, Bundy 
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advised me against placing "an un(tµe em
phasis" on the final report. The entire project 
consisted of twenty-one volumes at a price 
of $220 in cloth and $80 in paper editions. 
This body of research would provide the 
context for "a continuing dialogue," Bundy 
said. He implied that it would be a mistake 
to assign significance to a report which, from 
a scientific point of view, might be construed 
as nothing more than an elaborate press re
lease. Given Freeman's political objectives 
and the foundation's policy of extending 
what it likes to call "the outreach,'' that 
agrument also seemed slightly disingenuous. 
Only a few people would take the trouble to 
read the complete text. It was the final re
port that the foundation sought to advertise 
with drums and flourishes, and it was the 
final report that Congressman Fisher 
presented to the members of the Ways and 
Means Committee. Bundy had been informed 
of the publication of No Time to Confuse, 
but he hadn't found time to read it. The 
rumor of what he called its "polemical in
tent" did nothing but raise unpleasant ques
tions in his mind about the people who 
paid for it. 

"At the foundation," he said, "we do our 
business on the top of the desk." 

VllI 

If it accomplished nothing else, the in
adequacy of the Energy Policy Project testi
fied to the lack of leadership in the country 
and to the collapse of an idea of legitimate 
authority. Confronted with a problem of 
great complexity, a problem important not 
only to themselves but also to their children 
and everybody else in the world, the inter
ested parties fell to arguing about who would 
corner the markets in heat and light. In
stead of inspiring a debate about the ways 
in which the world's natural and tech
nological resources might be put to the best 
use for all mankind, the Energy Policy Pro
ject offered a melancholy lesson in the nar
rowness of competing interests. Few people 
on any side of the argument could agree to 
a common system of values; neither could 
they refrain from describing one another with 
the empty slogans ("the interests," "police 
state,'' et cetera) characteristic of people 
who fear unseen abstractions moving around 
in the shadows beyond their experience or 
understanding. The recognition of their own 
weakness prompted them to affect an air of 
exaggerated certainty and inclined them to 
pursue their objectives by means of in
direction. 

The foundation deemed it necessary to hire 
Freeman as its agent in the cause of energy 
conservation; Freeman seemed to think of 
himself as a man working behind enemy 
lines, and the presidents of both ALCOA and 
Mobil appealed to the guerrllla theater of the 
national press. Probably the worst of the 
confusion had to do with the way in which 
the old and the new class preferred to con
ceive of the other as malevolent conspiracies. 
Freeman expressed the traditional suspicions 
of New York industrialists in the manner 
of a drawing by Thomas Nast, as if they were 
evil and cynical old men who could fix prices, 
buy governments, rig markets, and declare 
foreign wars. He persisted in this idea despite 
the chapter in his own report that could find 
no proof of monoooly or cabal among the 
major oil companies and despite his direc
tion of the Ford Foundation Energy Policy 
Pro.1ect to his own uses. Both Harper and 
Tavoulareas apparently cherished equivalent 
fantasies about the terrible and irresponsible 
power of the new class. They envisioned 
zealous bureaucrats ( (intelllgent, pious, 
underpaid) dictating changes in the law 
from within the strongholds of the SEC, the 
ms, and the Deoartment of Justice. Like 
many other members of the merchant class, 
they had come to think of Washington as the 

seat of socialist heresy. Together with Free
man, they insisted on the truth of their 
vision, despite the evidence to the contrary. 
The energy bill drafted by the Ways and 
Means Committee in 1975 never had a chance 
of even reaching a vote in Congress, and the 
present evidence suggests that, except in 
severely modified form, President Carter's 
plan has equally little chance of becoming 
law. 

It promises so many things to so many dif
ferent and irreconcilable interests that ob
viously it satisfies nobody. Economists of the 
Right referred to the plan as a "bureaucrat's 
delight"; economists on the Left suggested 
that the plan would provide government 
subsidy and a protection of markets for the 
major oil companies. A critic as astute as 
Barry Commoner goes so far a.s to say that 
the effects of the plan would betray its 
rhetoric: that it would save little energy, 
favor the rich over the poor, stimulate the 
development of nuclear energy, place unbear
able demands on the nation's dwindling sup
ply of investment capital, encourage both 
unemployment and inflation, and generally 
make possible the catastrophe that it seeks 
to avert. 

Although I hold no brief for the merchant 
clas.s and its habit of blind rapacity, I can
not see how a policy of "zero growth" can 
do anything but lead to even more savage 
result. People want what they wa.nt, and 
they wlll pay whatever prices they must, and 
so it is no use trying to tell them what's good 
for them. Like Prohibition and other gov
ernmental attempts to justify man's ways 
to God, the National Energy Plan presuma
bly would accomplish a purpose contrary to 
the one intended. Given a limited supply 
of goods, people compete more fiercely for 
the smaller number of jobs, freedoms, and 
opportunities. They would place an even 
heavier reliance on money because money 
would provide them with the only defense 
against the officiousness of government. In 
an open and expanding society, people will 
pay their taxes, study the odds, and try to 
improve their lot; within a closed society, 
they have no choice but to klll each other. 
This also can be construed as an equivalent 
of war, but I doubt whether it is one that 
Mr. Carter would sm111ngly describe as moral. 

EDWARD MEZVINSKY'S NEW POST 
Mr. CULVER. Mr. President, when a 

Presidential appointment places precisely 
the right individual in an important gov
ernmental post, this happy circumstance 
deserves to be noted. President Carter's 
appointment of former Congressman Ed
ward Mezvinsky of Iowa to be U.S. rep
resentative to the United Nations Human 
Rights Commission is such a case. Ed 
Mezvinsky, whom I have known for many 
years, is a person of extraordinary abil
ity and compassion whose devotion to 
human rights through the years emi
nently qualifies him for this sensitive 
position. 

His service on the House Judiciary 
Committee during the constitutional cri
sis a few years ago will be long remem
bered as a reflection of his personal in
tegrity and sincerity. President Carter, 
who has made human rights a corner
stone of U.S. policy, deserves great credit 
for this out.standing choice. An editorial 
in the Des Moines Register of July 22, 
1977, indicates the strong approval of 
Mr. Mezvinsky's appointment in his 
l:ome State. I ask unanimous consent for 
this editorial as well as a July 24 news 

story from the same paper to be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Des Moines Sunday Register, 
July 24, 1977) 

ED MEZVINSKY'S NEW JOB: BENDING CARTER'S 
EAR ON HUMAN RIGHTS 

(By James O'Shea) 
WASHINGTON, D.C.-You can find former 

Iowa Representative Ed Mezvinsky in Wash
ington these days in an office on the top floor 
of the State Department where U.S. Ambas
sador Andrew Young, "department spokes
man" Hodding Carter, Jr., and other big 
names hang their hats. 

The reason is that Mezvinsky was ap
pointed by President Carter last week as the 
U.S. representative to the U.N. Human Rights 
Commission. And, as his present surround
ings indicate, the job is likely to become a 
lot more important. than it was in the previ
ous administration, when it was little more 
than a. title. 

As one of the two major advisers on the 
progress of human rights in the many nations 
a.round the world, Mezvinsky will have the 
President's ear on a subject that clearly has 
become the cornerstone of Carter's foreign 
policy. 

HIS RESPONSmILITY 
If, for example, the President ls wrestling 

with a decision on whether to sell arms or 
grain--0r to grant financial aid-to some na
tion, Mezvinsky will be responsible for ana
lyzing tha.t nation's human rights record for 
the President. 

As recent events have Indicated, a bad 
human rights record is no longer ignored, as 
many say it was when Henry Kissinger head
ed the State Department. 

Instead, Carter is attempting to infuse the 
notion of human rights into the practical 
world of international politics. And Mezvln
sky-as spokesman for human rights at the 
U.N., as co-ordinator of human rights be
tween the State Department and the U.N. and 
as head oft.he U.S. delegation to the Human 
RJghts Commission in Geneva, Switzerland
clearly will play an important role. 

Perhaps the first big task he faces is help
ing develop the issues to pursue at the Bel
grade conference on the Helsinki accords 
this fall. At that conference, human rights 
cculd become "the" hot topic of interna
tional diplomacy, largely because the purpose 
of the conference is to review compliance 
with the human rights portions. of the agree
mC'nts, which could prove embarrassing to 
the Soviet Union. 

WESTERN RESPONSE 
The inclusion of human rights in the Hel

sinki accords in the first place was a U.S.
Western European defensive response to con
tinued Soviet pressure in the 1960s to settle 
the first major portion of the agreements: 
Security and recognition of post-World War 
II boundaries of Europe. 

The Russians wanted to settle the bound
aries, and the West agreed to the confer
ence only if human rights was made part of 
the agenda. So the Russians, who also wanted 
to initiate trade and scientific exchanges
the second major portion of the Helsinki 
accords-went along with the West's wishes 
on human rights, the third portion of the 
agreements. 

Now, however, the Soviet concession has 
turned into an embarrassment for the Rus
sians, for the Soviet dissident movement has 
used the human rights agreements at Hel
sinki as a rallying point. 

The Russians now are maneuvering in 
preliminary conferences to limit the amount 
of time spent on discussion of each part of 
the agenda to curb talk about human rights. 
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DEVELOPING ISSUES 

Mezvlnsky says the State Department now 
ls developing the issues to pursue in detail. 

Although some critics in the U.S. and in 
other parts of the nation have criticized 
U.S. human rights initiatives as "meddling 
in othe\- countries' affairs,'' Mezvinsky dis
agrees. Mezvinsky says he doesn't think the 
charge is valid so long as the nation is one 
of the 35 that signed the Helsinki accords. 

Mezvinsky says he thinks the issues that 
will come up at Belgrade probably wm de
termine the major thrust of debate at the 
U.N. in the next session. 

Mezvinsky, w~o wm be paid $47,500 a 
year in the neV' job, says he will spend much 
of his time talking "with our friends and al
lies, seeing what is on their minds, what is 
bothering them." He says one goal ls to try 
to get other nations to speak out on human 
rights so the U.S. can support them instead 
of always being in the forefront. 

He says part of his new job could be call
ing on some of his former colleagues in the 
House, where he was a liberal congressman 
for two terms before being narrowly de
feated in 1976 by James Leach, a Davenport 
Republican. 

One of those former colleagues could be 
fellow Democratic Representative Thomas 
Harkin of Iowa. Harkin ls an advocate of 
using U.S. aid as a weapon in support of 
human rights throughout the world. He has 
campaigned for laws that prohibit financial 
assistance to countries with "a consistent 
pattern of gross violations of internationally 
recognized human rights" unless the assist
ance will directly benefit needy people. 

Carter has responded by saying he needs 
more "fiexibi11ty" in dealing with other na
tions than Harkin's view permits. 

Mezvinsky says he has "empathy" with 
Harkin's position and thinks that U.S. aid 
should be used to force compliance with 
basic human rights. However, he agrees that 
the President needs fiexib111ty, and that each 
case should be reviewed on an individual 
basis. 

Mezvinsky admits that the Carter admin
istration faces many problems in forging a 
new policy. "How do you take each country 
and respond to each situation, yet still make 
it clear that the nation is committed to hu
man rights?" he said. 

"I don't think it will do any good to 
restate the definition of human rights. We 
have to find out how do we apply that defini
tion to different countries. You know, eco
nomic rights a.re human rights, too. What 
becomes more importa.nt--food or aid?" 

PROBLEM COUNTRIES 
Mezvinsky said the administration wm 

have problems with countries like Iran, a 
major source of oil for the U.S. whose Shah 
recently was the subject of demonstrations 
here staged by Iranian students, who were 
complaining of his human rights policies. 

"And, of course,'' he says, "this will be a 
test of whether we mean what we say. Being 
concerned with human rights elsewhere 
probably will force us to review our own hu
man rights policies, too. I'm sure other coun
tries will demand that of us." 

Mezvinsky says his primary responsibllity 
wiil be multilateral human rights policy 
while bilateral policies wm continue to be 
under the direction of Patricia Derian, the 
State Department's co-ordinator for human 
rights and humanitarian affairs. Both are the 
administration's main human rights ad
visers. 

[From the Des Moines Register, July 22., 
1977) 

... AND FOR MEZVINSKY 
Edward Mezvinsky, former congressman 

from Iowa., is a good choice by President 
Carter for U.S. representative to the United 

Nations Human Rights Commission. Presi
dent Carter plans a long-term effort to im
prove human rights in the world; the U.N .. 
commission ls one of the logical channels. 
An able, committed, energetic U.S. repre
sentative like Mezvlnsky should be a big 
asset. 

As an article elsewhere on this page points 
out, the U.N. commission badly needs re
juvenation. It has been floundering much of 
the time since it drew up the Universal Dec
laration of Human Rights under its first 
chairman, Eleanor Roosevelt. 

The splendid Universal Declaration of 1948 
was not a binding promise by U.N. member 
governments to observe human rights, but 
merely a "standard of achievement for all 
peoples and all nations." In the years since 
its adoption the commission has done much 
on paper, but little in practice for human 
rights. 

It ruled early that it had "no power to take 
any action" on the petitions that come in by 
the thousands each year. It had a hand in 
drafting 19 binding agreements on various 
asoects of human rights, the most compre
hensive being a Covenant on Civil and Politi
cal Rights and a Covenant on Economic, So
cial and Cultural Rights. 

The two covenants were not completed 
until 1966 and did not get enough ratifica
tions to go into effect among ratifiers until 
1976. The United States has not yet ratified 
them, though President Carter is urging it. 

All 19 U.N. human rights agreements are 
weak in enforcement provisions. They de
pend mainly on the good faith of member 
governments. The U.N. uses its moral pres
sure mostly against a few politically selected 
targets: Rhodesia, South Africa, Israel and 
Chile. 

Only a tiny minority or U.N. member gov
ernments have effective human rights provi
sions for their own citizens. 

But now, when most of the world's gov
ernments are at last committed on paper to 
binding promises on human rights, ls a. good 
time to start talking about practice. Mezvln
sky will be working in Washington in the 
State Department, in New York in the U.S. 
mission to the United Nations, In Geneva 
with the U.N. Commission on Human Rights. 
It is a big job. It is bound to be a frustrating 
job. But there is a chance for real achieve
ment. 

"UNOFFICIAL OFFICE ACCOUNT" 
Mr. DOLE. Mr. President, funds from 

my "unofficial office account" have been 
utilized on a nonpartisan basis to help 
meet expenses incurred by my Senate 
office operation. All expenditures have 
been made in accordance with "old" Sen
ate rule 42, and records on the account 
are maintained by Dean Crawford, a 
CPA, in Lawrence, Kans. 

In accordance with the provisions of 
the Senate Code of Official Conduct and 
new Senate rule 46, which became effec
tive April 1, 1977, not only were no con
tributions received into this account 
after April I, but in anticipation of these 
new rules governing such accounts, no 
contributions were received for the entire 
year. We are presently in the process of 
closing out the account completely, and 
the few remaining funds will have been 
disbursed prior to December 31, 1977. In 
the meantime, approved expenditures 
from present funds in the existing ac
count have been and will be made in ac
cordance with the provisions of rule 46. 

In accordance with the reporting re
quirements of "old" Senate rule 42, I ask 
unanimous consent that the semiannual 
balance sheet statement for the first 6 

months of 1977 on this account be print
ed in the RECORD. Additional information 
on the operation of the account or spe
cific en tries is available upon request. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
Account balance, Jan. 1, 1977 _______ $650. 83 
Income -------------------------- None 

Disbursements: 
Printing -----------------------
Repairs -----------------------
Newspapers -------------------
Videotape rent ----------------
Accounting services -------------

109.46 
5.00 

87.00 
50.00 
30.00 

Total disbursements -------- 281. 46 
Account balance June 30, 1977 ----- 369. 37 

HOWARD CALLAWAY 
Mr. BUMPERS. Mr. President, in its 

July issue, Harper's magazine devoted 
considerable space to last year's Interior 
subcommittee hearings on the conduct 
of Howard Callaway in connection with 
his Crested Butte, Colo., ski area. 

The article concluded that neither the 
hearing nor the subcommittee's conclu
sion was justified. The Wall Street Jour
nal and several columnists assumed the 
accuracy of the magazine article and 
joined in criticism of the hearings. 

Mr. President, an objective analysis of 
the article shows that it lacks balance. 
This objective analysis is set forth in an 
article which appeared on July 17, 1977, 
in the Atlanta Constitution under the 
byline of Joseph Albright. Unlike the au
thor of the Harper's magazine article, 
Mr. Albright took the time to discuss the 
facts with those involved in the hearings. 

Clark Mollenhoff, one of Washington's 
most respected columnists-and one who 
frequently finds himself on the conserva
tive side of issues-also addressed the 
question. Mr. Mollenhoff concludes that 
the subcommittee had an absolute duty 
to investigate and would have been negli
gent had it failed to do so. If such investi
gations often have partisan overtones, 
Mr. Mollenhoff continues: 

It ls an unfortunate fact of political life 
that the American people usually must rely 
upon Republicans to lead the way in investi
gations of Democratic wrongdoing and upon 
Democrats to provide the leadership where 
Republican wrongdoing ls the issue. 

That was precisely the case, he notes, 
in the congressional investigations of Air 
Secretary Harold Talbott in the Eisen
hower administration and of Navy Secre
tary Fred Korth in the Kennedy 
administration. 

Mr. President, I certainly commend to 
my colleagues the column by Mr. Mollen
hoff and the news article and ask unani
mous consent that both be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WATCH ON WASHINGTON 
(By Clark R. Mollenhoft') 

WASHINGTON, D.C.-In recent weeks there 
has been considerable unjustified public 
bleeding by a few conservative columnists 
and some others over what is called "the 
political persecution" and "character assas
sination" of Howard (Bo) Callaway. 
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It is contended that Callaway, former 
Secretary of the Army and director of Presi
dent Ford's presidential campaign, was the 
faultless victim of a political assault by a 
vicious cabal of Senate Democrats. 

The articles document quite persuasively 
that the Democrat-dominated Senate In
terior Subcommittee would not have 
launched the investigation of Callaway if he 
had not been a prominent Republican. 

But, the case falls a.part when the writers 
conclude that this was persecution or char
acter assassination because the Democrats 
were eager to investigate Calla.way's use of 
his political connections to further his fi
nancial interest in a Colorado ski resort. 

Some of the columns and a Harper's maga
zine article demonstrate either a superficial 
understanding of Calla.way's role or a Re
publican partisanship that is as blind as the 
Democratic partisanship they sought to con
demn in the members of the Senate Interior 
Committee. 

A careful analysis of the record dem
onstrates that Callaway deserved to be in
vestigated on the basis of what he admitted 
about his use of political connections to 
further his financial interest in Crested 
Butte ski resort. 

Bo Callaway admitted: 
1. He used his Secretary of the Army sta

tionery in correspondence to push a favor
able decision from the Agriculture Depart
ment on use of 2,000 acres of forest land for 
his ski resort. 

2. He met in his Secretary of the Army 
office at the Pentagon with three Agriculture 
Department officials-two of them former 
political friends from Georgia-to discuss 
means of expediting a Forest Service decision 
for Calla.way's ski resort. 

3. His meetings and correspondence with 
former Undersecretary of Agriculture J. Phil 
Campbell and former Deputy Undersecretary 
Richard Ainsworth-both Georgians-was to 
seek use of 2,000 acres of forest land to ex
pand his ski resort. 

4. Following his intervention the Forest 
Service reversed a prior position to give his 
Crested Butte ski resort use of the forest 
land. 

It was a situation that merited a depth 
congressional investigation regardless of 
whether Callaway was a Republican .or a 
Democrat. 

If the Intertor subcommittee had not con
ducted an investigation, it would have been 
negligent and would have seemed to approve 
or condone Calla.way's callous misuse of his 
position for personal financial advantage. 

Without judging Calla.way's motivation, it 
was at a minimum an insensitivity to the 
conflicts-of-interest situations that Demo
crats had condemned in Air Secretary Harold 
Talbot in the Eisenhower Administration 
and that Republicans have criticized in Navy 
Secretary Fred Korth in the Kennedy Admin
istration. 

Partisan politics-the desire to make politi
cal capital out of the other political party's 
mistakes-is present in nearly every mean
ingful investigation of the Executive Branch. 

It was partisan Democrats in the Demo
crat-con trolled Congress who provided the 
impetus for the probe of the Nixon White 
House involvement in the Watergate bur
glary. In the months that followed the Sen
ate Watergate committee established the doc
umented record that convinced all but a few 
die-hard Nixon fans that President Nixon 
was personally involved in a criminal ob
struction of justice. 

Watergate was the two-party system oper
ating in traditi<mal fashion with some Dem
ocrwts eager to explore every scrap of evidence 
of wrongdoing or impropriety, and some Re
publicans resisting in a manner that assured 
Mr. Nixon would be given ample opportu
nity to explain all the charges against him 
or his administration. 

The same general statement can be made 
to cover the Callaway ski resort investigation. 
The facts justified an investigation, and 
partisan political feelings helped achieve a 
meaningful inquiry. 

It is an unfortunate fact of political life 
that the American people usually must rely 
upon Republicans to lead the way in investi
gations of Democratic wrongdoing and upon 
Democrats to provide the leadership where 
Republican wrongdoing is the issue. 

If the facts do not justify an investigation 
it usually will become .apparent to the pub
lic before an investigation is completed, and 
the wronged political figure will find many 
forums for dramatizing any real political 
persecution. 

The major problem for the voting public 
is not that there are partisan political per
secutions of Republicans by Democrats or 
Democrats by Republicans. It is the tendency 
toward bipartisan cover-up of bipartisan 
crimes and improprieties and the absence of 
any effective check on abuses of power by 
Executive Branch agencies. 

The past record of Executive Branch black
mail and pressure to stop legitimate investi
gation is cause for concern. When it is 
coupled with support from bipartisan cliques 
of crooks in Congress it is a wonder thg,t 
any investigations get off the ground. 

On balance, it is better to have an over
zealous or mildly partisan chairman of an 
investigating committee than to have a weak 
or corrupt chairman who is fearful of con
fronting the wrongdoers or is in league with 
them. 

Although there can be differences of opin
ion on the gravity of Bo Calla.way's impro
prieties, there should be no doubt about the 
need for the probe even if it failed to pro
duce evidence of federal crime. 

Even if no federal crime is proved, it is not 
"persecution" or "character assassination" to 
investigate a situation in which a man's ac
tions as a public official could enhance his 
personal financial interests. 

[From the Atlanta Journal and Constitution, 
JULY 17, 1977 

SAYS WRITER IGNORED EVIDENCE; HASKELL 
LEVELS NEW CHARGE AT CALLAWAY 

(By Joseph Albright) 
WASHINGTON-The chief accuser of How

ard H. "Bo" Callaway has responded to a 
critique of the Senate's Callaway investiga
tion with a fresh charge that the former 
Army secretary "successfully intervened" 
with other government officials on behalf of 
his ski area. 

Sen. Floyd Haskell, D-Colo., said Harper's 
magazine writer James Hougan ignored evi
dence in the record that Callaway set up a 
meeting in 1973 which resulted in a Forest 
Service decision favorable to Calla.way's 
crested Butte, Colo., ski area. 

Another figure in the Harper's article in 
the July issue, Sen. Frank Church, D-Idaho, 
issued a' one-sentence statement: "Having 
not been able to personally participate in the 
hearings, I gave my proxy to Sen. Haskell 
because I have always found him to be a fair
minded man." 

Haskell, in an interview and in a statement 
published in the Congressional Record, said: 
"There are so many distortions, omissions and 
factual errors in the article that they can 
only be explained as willful." He said Hougan 
twice ignored invitations to interview him 
on the Callaway hearings he chaired last year. 
The invitations were issued by his press sec
retary, Haskell said. 

In reply, Hougan said Haskell was unavail
able on five occasions when he telephoned his 
Senate office for information. No specific in
terview date was ever offered, Hougan said. 

To buttress his response, Haskell quoted 
investigative reporter Jim Polk as telling a 

Denver newspaper that Hougan used "cheap 
shot tactics." 

In Polk's view the author of the Harper's 
piece did "a very good job of extracting from 
the hearings sets of facts that support his 
contention and omitting quotation that 
would not." 

Haskell's fresh charge against Callaway re
volved around a 140-acre tract of public land 
which the Crested Butte developers sought 
back in 1973 to add to their ski area permit 
as a site for a new base lodge. 

Locally, the land is known as "Tony's park
ing lot." By Haskell's account, Callaway went 
over the heads of regional Forest Service offi
cials when his brother-in-law, who was pres
io.ent of the ski area, could not get permis
sion on his own to add the extra 140 acres to 
the Crested Butte permit. 

Haskell said: "Mr. Calla way's Oct. 5, 1973, 
Pentagon phone log shows that he called an 
old Georgia friend, Deputy Agriculture Un
dersecretary Richard Ashworth, to set up a 
meeting on Oct. 9 between ski area and For
est Service representatives in Washington. A 
Forest Service memo summarizing the meet
ing notes that 'Bo Callaway, Secretary of the 
Army, is one of the developers.'" 

That meeting produced no immediate re
sults. But four months later, when a Crested 
Butte official made a follow-up call to Ash
worth, the Forest Service reversed itself with
in 24 hours. 

The one-month recess. Haskell said Calla.
way's plea to terminate the hearings on 
April 12., 1976, was "deliberately laying the 
groundwork for a later charge that the sub
committee was unfair, regardless of what 
hap1oened." 

Haskell explained that at Calla.way's re
quest, he summoned his three Colorado con
stituents to the April 12 hearing so Calla
way could "confront his accusers." 

When a question arose of subpoenas for 
the three witnesses, Calla.way's lawyer, Jerris 
Leonard, withdrew the request for testimony 
by the three witnesses by means of a written 
release, Haskell said. 

The senator said the hearings were not 
about to adjourn anyway, since both Repub
Ucans and Democrats still intended to ques
tion Agriculture Secretary Earl Butz, who 
wM then out of the country. 

Hougan replied that in his view, Haskell 
deliberately used the confusion over the sub
poenas to stretch out Calla.way's testimony. 
He acknowledged that the Butz testimony 
was still in the offing, but said its impact 
would have been minimized without Calla.
way's return appearance. 

The second vote. Haskell said Hougan 
knowingly published an incorrect account of 
why senators met a second time to vote on 
accepting the conclusions of the subcommit
tee investigation. 

Haskell said the second meeting had noth
ing to do with allowing Sen. Church to vote 
in person rather than by proxy, as the 
Harper's article suggested. Rather, Haskell 
insisted, it was the result of a parliamentary 
hitch that made the first vote invalid, adding 
that his press secretary gave Hougan the 
real reason in a telephone interview. 

Hougan replied, "It may be that my sources 
are wrong about this and that the second 
vote was purely procedural, though I doubt 
it." Hougan said that Haskell was "right in 
criticizing me for not having reported the ex
planation thait (Haskell) gave-Whether or 
not that explanation was a self-serving one." 

Asked about Hougan's suggestion that the 
subcommittee merely pl"IOduced innuendoes 
in its final report, Haskell pointed to what he 
called a "solid conclusion" that was not 
quoted in the Harper's account: 

"Secretary Callaway partictpated in events 
the natural and logical effect of which could 
only have been to crea.te pressures on the 
Forest Service to permit expansion of the ski 
area. Secretary Callaway's telephone ca.lls to 
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Deputy Underse·cretary Ashworth on a matter 
affecting his private business interec.Jts, Mr. 
Ashworth's oa.lls to the Forest Service on be
half of Secretary oauaway, and Mr. Ce.Ila.
way's participation in the extraordinary 
meeting at the Penota.gon with Undersecretary 
of Agriculture Campbell, Deputy Undersec
retary Ashworth, and Associate Chief Resler 
were clearly calculfUted to exert proosure on 
the Forest Service." 

In defending his motives for calling the 
hearings, Haskell said he never d:Lscussed the 
hearings with any officials of the Democratic 
National Committee or any Democratic 
candidates for president. 

"When the issue first arose," Haskell said, 
"I carefully considered the virtual certainty 
that our inquiry would be labeled a political 
hatchet job. But I was also faced with the 
question of how our ignoring the situation 
would be viewed. Too many people harbor a 
deep-seated view that the government only 
responds to the powerful, the influential, and 
the well-placed. 

"On balance, it seems to me the subcom
mittee had a duty to investigate the Crested 
Butte matter. The hearings were necessary to 
show those who mistrust government officials 
that their suspicions were groundless, or-if 
their suspicions had some basis in fact-
that there is some accounting for the abuses 
of power and position ... " 

That meeting produced no immediate re
sults. But four months later, when a Crested 
Butte official made a follow-up call to Ash
worth, the Forest Service reversed itself with
in 24 hours and allowed the addition of the 
disputed tract. 

As evidence that Callaway had "success
fully" intervened in the case, Haskell pointed 
to a letter, marked "personal," in which Ash
worth passed along to Callaway the favorable 
decision on inclusion of "Tony's parking lot." 

The letter, reproduced in an appendix to 
the hearing record, contains a further hand
written note from Callaway to his brother-in
law transmitting the correspondence from 
the Forest Service. 

Reached in Colorado, Callaway acknowl
edged that he set up the 1973 meeting on 
"Tony's parking lot" between officials of the 
Forest Service and the Crested Butte Devel
opment Corp. although he was not present 
at the meeting. 

Callaway said: "The people who repre
sented the ski area made a valid case for the 
extension of the permit through the proper 
channels of government, and "Tony's park
ing lot" was added to the ski area permit. 

"It is a very, very small part of the permit. 
It is totally insignificant in the over-all pic
ture, and there has never ever heard raised is 
the question of the timing." 

As for Haskell's raising the matter now, 
Callaway said: . "The hearings were possibly 
the longest hearings held by the Senate last 
year. The hearings discussed 'Tony's parking 
lot' in some detail. It is not iikely that any
thing new could come out on 'Tony's parking 
lot' after such extensive hearings." 

Author Hougan said he skipped over the 
"Tony's parking lot" controversy because the 
Senate hearings had concentrated largely on 
an incident two years later, in which Calla
way met Ashworth and other Agriculture De
partment officials in his Pentagon office and 
discussed a separate expansion of the Crested 
Butte ski area. 

Haskell's new charge on "Tony's Parking 
Lot" went well beyond the conclusion of his 
own subcommittee. 

In its final report, the Haskell subcommit
tee said that because it had not investigated 
the events involving Tony's parking lot "in 
comparable depth," it would refrain from 
drawing "extensive conclusions on the mat
ter." 

On a separate question, Haskell differed 
from the Harper's article in his interpreta-

tion of the innocence of Calla.way's meeting 
with the Agriculture Department officials on 
his final day in office at the Pentagon. 

"The scene, then, was this," Haskell re
counted: 

"There, in the Pentagon office of the Sec
retary of the Army, sat the deputy chief of 
the Forest Service, discussing Forest Service 
decisions with an applicant by phone--all 
under the watchful gaze of two superiors 
from the Forest Service's parent agency and 
the secretary of the Army, soon to become 
campaign manager for the President of the 
United States." 

Disputing Hougan's judgment that it was 
a mere "courtesy call," Haskell said a subse
quent letter from Callaway to his brother
ln-law was a "clear statement that Callaway 
was after something at that meeting." 

In that letter, Callaway wrote: "I really 
couldn't get too much out of Rex Resler, 
associate chief forester. Every time I thought 
I had him pinned down, something else came 
out." 

Among !actual points in the Harper's arti
cle which Haskell disputed: 

Time of the bearings. Haskell said he could 
not have asked the Forest Service for a for
mal exolanation until he received a written 
accoun-t of his three constituents com
plaints. That, said Haskell, be got last Jan
uary one month, not five months, before he 
wrote to the Forest Service. Hougan replied 
1n an interview that Haskell had just as 
much information from meetings with his 
constituents the previous October. 

INTERNATIONAL WOMEN'S YEAR 
Mr. BAYH. Mr. President, State con

ferences on women have been occurring 
across this Nat.ion for the past several 
months. These conferences were the pre
liminary step to the convening of a 
national women's conference to be held 
in Houston, Tex., on November 18. This 
national women's conference will be the 
first such convocat.ion since the famous 
Seneca Falls meeting in 1848. At that 
1848 meeting those concerned with the 
plight of American womep adopted a 
"declaration of sentiments." Of the 12 
resolutions cited in this document, only 
one has been instituted to date-the 
right of women to vote. 

The State and national IWY confer
ences were authorized by the Congress 
by Public Law 94-167. In passing this 
legislation, the Congress hoped to estab
lish, for the first time, true, grassroots 
participation by American women. De
spite some of the unfortunate rhetoric 
on these conferences, I feel this goal has 
been accomplished. I understand, for in
stance, that of the 1,000 women attending 
the IWY conference in Vermont, nearly 
half were never members of any women's 
organization nor had they ever attended 
a meeting addressing the concerns of 
women. 

More than 100,000 women have par
ticipated in these IWY meetings and 
that participation has reflected every 
age, racial, ethnic and religious group. 
There have been women from cities, 
from suburbs and from rural America. 
The conferences have included home
makers, blue-collar workers, and profes
sional women. 

As a member of the national IWY 
Commission, I have been concerned 
about some of the misconceptions con
cerning these IWY meetings. I am par
ticularly concerned about allegations of 

illegal lobbying activities on the part of 
the national commission. In order to 
help clarify this situation, Mr. Presi
dent, I ask unanimous consent that a 
copy of the seventh circuit court of ap
peals dismissal of a suit against the com
mission be printed in the RECORD. I also 
ask unanimous consent that a fact sheet 
on the State and national IWY confer
ences be printed. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[In the United States Court of Appeals for 

the Seventh Circuit, Nos. 76-1840, 76-
1917] 
Harriet Mulqueeny and Patricia Boehnke, 

Plaintiffs-Appellees, Cross-Appellants, versus 
National Commission on the Observance of 
International Women's Year, 1975, Defend
ant-Appellant, Cross Appellee. 
(Appeal from the U.S. District Court for the 

Southern District of Ill1nois-No. A-CIV-
760039, Robert D. Morgan, Judge.) 

ARGUED JANUARY 12, 1977-DECIDED FEBRU
ARY 24, 1977 

Before Sprecher and Tone, Circuit Judges, 
and Ea.st, Senior District Judge.• 

Sprecher, Circuit Judge. Defendant-appel
lant, the National Commission on the Ob
servance of International Women's Year, 
1975 (hereinafter referred to as the "Com
mission"), asserts three issues in its appeal 
from the entrance of a preliminary injunc
tion restraining it from engaging in certain 
activities: (1) whether plaintiffs lack stand
ing to litigate that the Commission's conduct 
violates specific Constitutional and statutory 
provisions; (2) whether the Commission's 
activities in disseminating information con
cerning the proposed Equal Rights Amend
ment constitute "lobbying activities," and 
thus contravene a specific prohibition em
bodied in Public Law 94-167 1 and 94-303; 2 

and (3) whether the district court improp
erly exercised its discretion in entering a 
preliminary injunction. We hold that plain
tiffs lack standing to sue for the relief re
quested, and therefore we do not consider 
the issues relevant to the merits o! plalntlffs' 
claim. 

I 

The Commission was established by Execu
tive Order 3 on Janus.ry 9, 1975 to promote 
national observance 1n the United States of 
1975 as International Women's Year. To 
achieve this end, the Commission was 
equipped with the broad mandate of focusing 
the national consciousness "on the need to 
encourage appropriate and relevant coopera
tive activity in the field of women's rights 
and responsibilities." The President allocated 
specific functions as the "action agenda" of 
the Commission, including the tasks of 
promoting "equality between men and 
women," ensuring "the full integration of 
women in the total development effort," and 
encouraging "public and private sectors to 
set forth objectives to be achieved as part 
of the program observing International 
Women's Year." The Commission was ex
pressly authorized to convene meetings when 
deemed appropriate and to "assemble and dis
seminate information, issue reports and other 
publications and conduct such other activi
ties as it may deem appropriate to provide 
for effective participation of the United 
States in the domestic observance of Inter
national Women's Year." 

Pursuant to its executive mandate, the 
Commission adopted a resolution urging 
ratification of the Equal Rights Amendment 4 

and established an "ERA Committee," co
chaired by Alan Alda and Representative 

Footnotes at end of article. 
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Margaret Heckler (R. Mass.). to disseminate 
information regarding ERA and to encourage 
discussion of the merits of the proposed 
amendment. The ERA Committee requested 
a ruling from the General Accounting Office 
delineating the parameters of its charge 
under Executive Order No. 11832. The Comp
troller General of the United States issued 
an opinion letter 5 which affirmed that all 
proposed activities of the ERA Comm1Jttee 
were encompassed within the scope of the 
authority accorded the Commission. 

The Commission, in compliance with its 
Executive charge, submitted to the President 
on July 1, 1976 a report detailing its activities 
which was entitled " ... To Form a More 
Perfect Union ... " 8 The report focuses upon 
"barriers that keep women from participating 
in American life as full partners,'' and 
discusses a panoply of issues affecting Amer
ican women, including the role of the home
maker, the image of women projected by the 
mass media, women's accomplishments and 
position in the arts and humanities, ERA, 
employment discrimination, child care serv
ices, family planning programs, and enforce
ment of existing laws prohibiting discrimi
nation. 

During the period that the Commission 
functioned under Executive · mandate, the 
House of Representatives passed a resolution 
which called for "the launching of new pro
grams and the forming of new attitudes 
toward the role of women, with impact reach
ing well beyond 1975, so as to overcome the 
obstacles still encountered by women in exer
cising their full human rights and respon
sibilities in all fields, including education, the 
arts, and sports, and in enjoying freedom of 
choice in planning their lives." H.R. Con. 
Res. 309, 94th Cong., 1st Sess. (1975). This 
resolution led to the enactment, after vigorus 
debate, of Pub. L. 94-167,7 which prolonged 
the existence of the Commission and directed 
it to convene a National Women's Confer
ence in order to "assess the progress that has 
been made toward insuring equality for all 
women, to set goals for the elimination of all 
barriers to the full and equal participation 
of women in all aspects of American life, and 
to recognize the importance of the contribu
tion of women to the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace." In ad
d! tion, Congress instructed the Commission 
to work toward the attainment of specific 
goals pertinent to the achievement of full 
equality for women,8 and expressly provided 
that the statutory powers derived from the 
enactment were to be employed in addition to 
those powers derived from the Executive 
charge. An amount up to $5 million to effect 
these provisions was authorized to be appro
priated without fiscal year limitation, with 
the proviso that "[n)o funds authorized 
hereunder may be used for lobbying activ
ities." Some six months later, sharp, pro
tracted debate in both Houses culminated 
in appropriation of the $5 million requested 
by the Commission, again with the proviso 
that these funds were not to be expended 
for lobbying activities.0 

on April 9, 1976, prior to the appropriation 
of any funds to the Commission, plaintiffs 
filed a complaint alleging violation of Article 
v of the Constitution 10 and of the statutory 
prohibition against use of appropriated mon
eys for lobbying activities by the Commis
sion's adoption of affirmative resolutions re
garding ERA and family planning. Plaintiffs 
further alleged that members of the Com
mission were steeped in lobbying activities, 
appearing at legislative hearings, on media. 
programs and at various luncheons for the 
purpose of urging ratification of ERA. In ad
dition, plaintiffs alleged that the Commission 
constituted a.n "advisory committee" within 
the intent of the Federal Advisory Committee 

Act, and violated Section 5(b) (2) of the Act 11 

in not providing for a fair balance of view
points among members on the ERA and abor
tion questions. 

Plaintiffs specified three alternative re
quests for relief. First, plaintiffs requested 
judicial termination of the Commission a.nd 
an order requiring its members "to refund 
to the Treasury of the United States all funds 
spent for ratification of the Equal Rights 
Amendment, for opposition to a constitu
tional amendment limiting abortion, a.nd for 
'lobbying activities.'" Alternatively, plain
tiffs desired to enjoin the Commission from 
perpetrating the constitutional and statutory 
violations detailed in the complaint. Finally, 
plaintiffs sought to compel appointment of 
persons to the Commission whose viewpoints 
on the ERA a.nd abortion questions would 
make the Commission "fairly balanced.'' u 

In response to the Commission's Motion for 
Judgment on the Pleadings, plaintiff Mul
queeny executed an affidavit which identified 
herself and plaintiff Boehnke as chairpersons 
of the Illinois branch of "stop ERA," an orga
nization keenly and actively opposed to the 
ratification of the proposed Equal Rights 
Amendment. Plaintiffs claimed to be threat
ened by immediate, irreparable injury as a 
consequence of Commission functioning, 
stating that: 

5. For the pa.st four yea.rs, Plaintiffs have 
spent much time, effort, and personal funds 
in planning, leading, organizing, and carry
ing out educational work in the State of 
Illlnois to show the harmful effects of the 
Equal Rights Amendment. Plaintiffs have 
performed· this educational work in various 
organizations, in schools and colleges, in the 
press and media, at State of Illinois legis
lative hearings, at churches, and at many 
meetings in various parts of Illinois. Plain
tiffs have built up a large organization of 
thousands of citizens who have traveled to 
the State Capitol at their own expense on 
many occasions to oppose ratification of the 
Equal Rights Amendment. 

6. Plaintiffs are now in imminent danger 
of having their four years of time and effort 
in this educational campaign wiped out, 
their organization destroyed, the good will 
credibility they have built impugned, and 
their five years of legislative victories taken 
away from them, because of Defendant's 
illegal actions. 

The district court found that plaintiffs 
had standing to sue for the relief requested, 
and after hearing testimony, determined 
that the Commission's programs supporting 
ERA constituted "lobbying activities." 13 

The court enjoined the Commission and its 
members from participating in the follow
ing activities pendente lite: 

( 1) engaging in lobbying activities of any 
kind, (2) using, directly or indirectly for 
lobbying activities, any funds appropriated 
to said defendant to promote the passage 
or defeat of any legislation, or the adoption, 
ratification, or defeat of any proposed Con
stitutional amendment by any legislative 
body, and (3) using any meetings or wom
en's conferences called or· sponsored by it, 
directly or indirectly, to promote the pas
sage, ratification, or defeat of any such 
proposed legislation or Constitutional 
amendment by any legislative body. App. at 
145. 

Defendant appeals from the issuance of 
this preliminary injunction. 

II 

According to their complaint, plaintiffs 
challenge defendant's activities under the 
Administrative Procedure Act, alleging il
legality in the Commission's putative viola
tion of the Federal Advisory Committee Act, 
the statutory prohibitions against the use of 
appropriated funds for "lobbying activities" 
and Article V of the United States Constitu-

tion. For purposes of assessing plaintiffs' 
standing to maintain this litigation, we deem 
these allegations to be true. 

Despite the conceptual vagaries attendant 
to the doctrine of standing, as well as Mr. 
Justice Douglas' admonition that "[g]en
eralizations about standing to sue are largely 
worthless as such," u it ls settled that "the 
gist of the question of standing" involves an 
inquiry into whether the litigant has "alleged 
such a personal ,stake in the outcome of the 
controversy as to assure that concrete ad
v'erseness which sharpens the presentation 
of issues upon which the court so largely 
depends for illumination of difficult consti
tutional questions". Baker v. Carr, 369 U.S. 
186, 204 (1962). A litigant who asserts that 
he ls "aggrieved by agency action" within the 
meaning of the Administrative Procedure 
Act, 5 U.S.C. § 702, must at the outset dem
onstrate, as an irreducible minimum, that he 
has sustained "injury in fact," 15 Association 
of Data Processing Service Organizations, Inc. 
v. Camp, 397 U.S. 150 (1970) ,1e and that the 
grant of judicial relief requested will amelio
rate the complaint of ha.rm. Simon v. Eastern 
Kentucky Welfare Rights Organization, 96 
S. Ct. 1917 (1976); Warth v. Seldin, 422 U.S. 
490 (1975); Linda R.S. v. Richard D ., 410 U.S. 
673 (1973). Plaintiffs' complaint falls to com
port with either requirement. 

Sierra Club v. Morton, 405 U.S. 727 ( 1972), 
ls instructive in the determination of whether 
plaintiffs allege a legally cognizable injury. 
In that case, the Sierra Club, a. membership 
corporation holding "a special interest in the 
conservation and sound maintenance of the 
national parks, game refuges, and forests of 
the country," id . at 726, sought declaratory 
and injunctive relief in order to restrain fed
eral officials from approving a proposed plan 
for development of the Mineral King Valley. 
In assessing the standing of the Sierra Club 
to pursue its claim, the Court concurred in 
the proposition that a litigant may assert 
values other than economic in order to fulfill 
the requirement that "injury in fact" be 
alleged, but cautioned that "broadening the 
categories of injury that may be alleged in 
support of standing is a different matter from 
abandoning the requirement that the party 
seeking review must himself have suffered an 
injury." Id. at 738. Despite the Sierra Club's 
long "commitment to the cause of protecting 
our Nation's natural heritage from man's dep
redations," id. at 7'39, the Court concluded 
that the Sierra Club lacked standing because 
involvement with an issue, whether on the 
part of an organization or an individual. 
without more, ls insufficient to satisfy the 
constitutional essential of "injury in fact." 
Id. at 739-40 

The "injury in fact" alleged by plaintiffs 
Mulqueeny and Boehnke is threatened loss 
of the benefits of legislative victories con
cerning a pressing current issue, gains 
reaped at the price of the expenditure of 
time, energy and funds on the part of plain
tiffs. Manifestly, this imminent "injury" 
must be interpreted in actuality as a poten
tial that the efforts employed by plaintiffs 
toward their goal of defeating legislation 
concerning ratification of the Equal Rights 
Amendment might ultimately prove fruit
less, should the position they advocate not 
prevail. Certainly plaintiffs' endeavors on 
behalf of their cause bespeak their in
terest in the Commission's functioning. in 
the sense that defendant's plans and pro
posals are antagonistic to plaintiffs' theories 
regarding women's rights. However, the 
thrust of recent Supreme Court decision& 
underscores the principle that "mere in
tere.st" in the resolution of an issue, no mat
ter how compelling, no matter how vigor
ously and vocally expre'lSed, is of itself in
adequate as a substitute for the Article m 
requirement that a litigant demonstrate per-
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sonal, concrete injury. Sierra Clu.b, supra; 
United States v. Students Challenging Regu
latory Agency Procedures (SCRAP), 412 U.S. 
669 (1973). Cf. Laird v. Tatum, 408 U.S. 1 
(1972); Roe v. Wade, 410 U.S. 113, 127-29 
(1973). 

SCRAP, supra, relied upon by plaintiffs, 
illuminates proper application of the prin
ciple delineated in Sierra Club. Plaintiffs in 
that case challenged a surcharge on vir
tually all railroad freight rates authorized 
by the Interstate Commerce Commis.sion, as
serting that adoption of the proposed rate 
structure would discourage the use of re
cyclable materials, and thereby adversely 
affect the environment. Plaintiffs alleged 
specific injury in that their actual use and 
enjoyment of natural resources and recrea
tion area.s would be directly impaired. The 
Court determined this allegation a sufficient 
injury for standing purposes, distinguishing 
Sierra Club as involving "a vehicle for the 
vindication of value interests of concerned 
bystanders," SCRAP, supra, at 687, rather 
than concrete and perceptible injury. The 
SCRAP plaintiffs alleged a threat of actual 
harm to their environmental and esthetic 
interests, a.s opposed to the abstract concern 
regarding environmental protection issues 
voiced by the Sierra Club. See also Schlesinger 
v. Reservists Committee to Stop the War, 418 
U.S. 208 (1974). 

Any energy, funds or time disbursed by 
plaintiffs is concomitant to their keen con
cern regarding the fate of legislation seeking 
the ratification of ERA. Any alleged loss in
curred by plaintiffs therefore constitutes an 
abstract injury, not judicially cognizable in 
the assessment of plaintiffs' standing. 

Moreover, assuming arguendo that plain
tiffs' allegations of harm establish injury in 
fact," plaintiffs lack standing to invoke the 
jurisdiction of the federal court in that only 
through reliance upon the most speculative 
inferences is a relationship between defen
dant's conduct and plaintiffs' claimed harm 
aparent. It is wholly conjectural whether the 
exercise of remedial powers possessed by the 
federal court, as desired by plaintiffs, would 
result in the maintenance of the status quo 
in the Illinois legislature's posture on the is
sue of ratifying the Equal Rights Amend
ment. It is highly plausible that the Com
mission's proposed course of conduct would 
have no impact on a legislative determination 
to disfavor ratification of the proposed 
amendment; it is equally plausible that, were 
the injunctive relief requested by plaintiffs 
granted, the legislature would nevertheless 
elect to ratify the ERA. Plaintiffs cannot es
tablish that the harm they assert is fairly 
attributable to the Commission's function
ing, or that the grant of injunctive relief will 
remedy the alleged injury. Thus, plaintiffs' 
reliance on merely the remote possibllity, un
substantiated by allegations of fact, that 
their situation might [be] better had [de
fendant] acted otherwise, and might improve 
were the court to afford relief," Warth, supra, 
at 507, is insufficient to a.ssure that plain
tiffs would realize a benefit from judicial in
tervention. Eastern Kentucky Welfare Rights 
Organization, supra; Linda R.S., supra. 

The fact that denying these plaintiffs 
standing to litigate the legality of the Com
mission's activities because plaintiffs cannot 
establish a cognizable injury which is a con
sequence of defendant's conduct, precludes 
other individuals from mounting an effective 
challenge ts of no moment. Standtnii; to sue 
does not affix itself to a litigant who does not 
oossess it merely because no other individual 
is wil11ng or able to vindicate a claim. Rather, 
the Supreme Court has aptly declared that: 

La.ck of standing within the narrow con
fines of Art. III jurisdiction does not impair 
the right to assert his views in the political 
forum or at the polls. Slow, cumbersome, and 

unrespons.ive though the traditional electoral 
process may be thought at times, our system 
provides for changing members of the politi
cal branches when dissatisfied citizens con
vince a sufficient number of their fellow elec
tors that elected representatives are delin
quent in performing duties committed to 
them. 
United States v. Richardson, 418 U.S. 166, 
179 ( 1974) . Protection against the harm as
serted accrues to plaintiffs through the po
litical, not the judicial process. Schlesinger, 
supra, at 227. 

In view of this resolution of the standing 
issue, it is unnecessary to consider the re
maining issues. Accordingly, the judgment 
of the district court is vacated, and this case 
is remanded to the district court with direc
tions to dismiss for lack of standing. 

VACATED AND REMANDED. 
A true Copy: 
Teste: 

Clerk of the United States Court of 
Appeals for the Seventh Circuit 

FOOTNOTES 

•Honorable William G. East, United States 
Senior District Judge for the District of Ore
gon, is sitting by designation. 

199 Stat. 1003 (approved December 23, 
1975). The pertinent part of the statute is 
Section 9, which provides: 

There are authorized to be appropriated 
without fiscal year limitation, such sums, but 
not to exceed $5,000,000, as may be necessary 
to carry out the provisions of this Act. Such 
sums shall remain available for obligation 
until expended. No funds authorized hereun
der may be used for lobbying activities. 

2 This appropriation statute provides, in 
pertinent part: 

For necessary expenses of the National 
Commission on the observance of Interna
tional Women's Year, 1975, as authorized by 
Public Law 94-167, $5,000,000, to remain 
available until expended.: Provided, that none 
o:t. the funds appropriated under this para
graph shall be used for lobbying activities. 

3 Executive Order No. 11832, 40 Fed. Reg. 
2415 ( 1975). The Order specified that mem
bership of the Commission would consist of 
up to 35 private citizens, appointed by the 
President, and two members of each House 
of Congress, appointed by the President of 
the Senate and the Speaker of the House of 
Representatives. Commission members were 
to serve without compensation. but would be 
entitled to travel expenses as authorized by 5 
u.s.c. § 5703 (1970). 

The Commission was ordered to conclude 
its tasks by the end of 1975. On November 25, 
1975, Executive Order No. 11889, 40 Reg. 54765, 
was issued sustaining the life of the Commis
sion through June 30, 1976, and directing it 
to submit a final report of its activities to the 
President within 30 days of its termination. 

'The Commission also adopted the recom
mendatlonc:; of a subcommittee which sup
ported decisions of the Supreme Court re
garding abortion issues and urged that fam
Uy planning services be made available to 
women unable to take advantage of private 
fac111ties. 

a No. B-182398 (July 31, 19'75). The ruling 
stated: 

The Executive Order confers wide discre
tion upon the Commission as to how it 
should inter alia, actively promote equality 
between men and women. The Commission 
in the exercise of that discretion has re
solved to favor ratification of the ERA. To 
effectuate the Commission's resolutto.n, the 
ERA Subcommittee intends to educate in
terested parties as to the impact of the 
amendments on sexual inequality in the 
United States and consult with the experts 
on how to best communicate the facts 
about ERA. In our view, the Subcommittee's 

planned a.otivities are within the scope of 
the Executive Order, both in letter and sp1rit 
App. at 30. 

a This report was received in evidence dur
ing the proceedings in the district court, and 
is part of the record on appeal. 

7 Thls legislation was passed by the House 
on December 10, 1975, the Senate on Decem
ber 11, 1975, and approved by the President 
on December 23, 1975. 

8 Pub. L. No. 94-167 delineates the Commis
sion's goals and powers a.s follows: 

COMPOSITION AND GOALS OF THE CONFERENCE 

SEC. 3. (a) The Conference shall be com
posed Of-

(1) representatives of local, State, regional, 
and national institutions, agenceis, organiza
tions, unions, associations, publications, and 
other groups whlch work to advance the 
rights of women; and 

(2) members of the general public, with 
special emphasis on the representation of 
low-income women, members of diverse ra
cial, ethnic, and religious groups, and women 
of all ages. 

(b) The Conference shall-
( 1) recognize the contributions of women 

to the development of our country; 
( 2) assess the progress that has been made 

to date by both the private and public sec
tors in promoting equality between men and 
women in all aspects of life in the United 
States; 

( 3) assess the role of women in economic, 
social, cultural, and political development; 

(4) assess the participation of women 1n 
efforts aimed at the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace; 

(5) identify the barriers that prevent 
women from participating fully and equally 
in all aspects of national life, and develop 
recommendations for means by which such 
barriers can be removed; 

(6) establish a timetable for the achieve
ment of the objectives set forth in such rec
ommendations; and 

(7) establish a committee of the Conference 
which will take steps to provide for the con
vening of a second National Women's Con
ference. The second Conference will assess 
the progress made in achieving the objectives 
set forth in paragraphs (5) and (6) of this 
subsection, and will evaluate the steps ta.ken 
to improve the status of American women. 

( c) All meetings of the Conference and of 
State or regional meetings held in prepara
tion for the Conference shall be open to the 
public. 

POWERS OF COMMISSION 

SEc. 4. The Commission shall-
( 1) designate a coordinating committee in 

each State which shall organize and conduct 
a State or regional meeting in preparation for 
the Conference; 

(2) prepare and make available background 
materials relating to women's rights and re
lated matters for the use of representatives to 
the State and regional meetings, and to the 
Conference; 

(3) establish procedures to provide finan
cial assist.ance for representatives to the Con
ference who are unable to pay their own ex
penses; 

(4) establish such regulations as are neces
sary to carry out the provisions of this Act; 

(5) designate such additional representa
tives to the Conference as may be necessary 
and appropriate to fulfill the goals set forth 
in section 3(b) of this Act; 

(6) grant technical and financial assist
ance by grant, contract, or otherwise to fa
c111tate the organization and conduct of 
State and regional meetings in preparation 
for the Conference; 

(7) establish such advisory and technical 
committees as the Com.mission consider nee-
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essary to assist and advise the Conference; 
and 

(8) publish and distribute the report re
quired under this Act. 

9 Acute concern that any funds appro
priated to the Commission would be misused 
for improper purposes surfaced during the 
hearings in both Houses. Representative 
Miller offered to substitute for the ban on 
use of appropriate funds for lobbying ac
tivities the following proviso: 

That none of the funds appropriated under 
this paragraph shall be used for the purpose 
of directly or indirectly infiuencing the pas
sage or defeat of any piece of legislation be
fore any legislative body including the rati
fication of any Constitutional Amendment. 
This amendment was ultimately rejected 
by both Houses in favor of the less restrictive 
"lobbying activities" language. 

Moreover, during the course of the debate 
an opponent of the appropriation read into 
the Congressional Record the entire com
plaint filed by plaintiffs in this lawsuit. 
See 122 Cong. Rec. S6918-6919 (daily ed. 
May 10, 1976). 

lo Article V provides in pertinent part: 
The Congress, whenever two-thirds of both 

Houses shall deem it necessary, shall pro
pose Amendments to this Constitution, or, 
on the Application of the legislatures of two
thirds of the several States, shall call a Con
vention for proposing Amendments, which, 
in either Case, shall be valid to all Intents 
and Purposes, as Part of this Constitution, 
when ratified by the Legislatures of three
fourths of the several States, or by Conven
tions in three-foui-ths thereof, as the one 
or the other Mode of Ratification may be 
proposed by the Con~ess .... 

11 Pub. L. No. 92-463 (Oct. 6, 1972). Section 
5 of the Act provides, in part: 

• • 
(b) In considering legislation establishing, 

or authorizing the establishment of any ad
visory committee, each standing committee 
of the Senate and of the House of Repre
sentatives shall determine, and report such 
determination to the Senate or to the House 
of Representatives, as the case may be, 
whether the functions of the proposed ad
visory committee are being or could be per
formed by one or more agencies or by an 
advisory committee already in existence, or 
by enlarging the mandate of an existing 
advisory committee. Any such legislation 
shall-

(1) contain a clearly defined purpose for 
the advisory committee; 

(2) require the membership of the advisory 
committee to be fairly balanced in terms 
of the points of view represented and the 
functions to be performed by the advisory 
committee; 

(3) contain, appropriate provisions to as
sure that the advice and recommendations 
of the advisory committee wlll not be in
appropriately influenced by the appointing 
authority or by any special interest, but will 
instead be the result of the advisory com
mittee's independent judgment. 

12 An amended complaint, filed subsequent 
to the Congressional appropriation of funds 
to the Commission, reiterated these allega
tions and additionally sought a temporary 
injunction "ordering the Defendant Com
mic::!'ion to refrain from spending any of the 
$5,00-0,000 appropriated ... until Defend
ant . . . and all subcommittees and sub
grouos ... are in compliance with the Fed
eral Advisory Committee Act." 

la The district court did not consider the 
purported violations of Article V of the Con
stitution and the Federal Advisory Commit
tee Act. Plaintiffs appeal from the district 
court's failure to rule up on the applicability 
of the Federal Advisory Committee Act. 

u Association of Data Processing Service 
Organizations, Inc. v. Camp, 3'97 U.S. 150, 151 
(1970). 

w The requirement of alleging an "injury 
in fact" is obviated in situations where Con
gress has enacted a specific statute authoriz
ing invocation of the judicial process. See, 
e.g., Tafficante v. Metropolitan Life Ins. Co., 
409 U.S. · 205 ( 1972); Hardin v. Kentucky 
Utilities Co., 390 U.S. 1 ( 1968); Scripps
Howard Radio, Inc. v. F.C.C., 316 U.S. 4 
(1962). However, the legislative history of 
neither the Federal Advisory Committee Act 
nor of the provisions of Public Laws 94-167 
and 94-303 prohibiting expenditure of ap
propriated money~- for "lobbying activities" 
manifests an intent, either express or im
plied, to create a right of enforcement in pri
vate citizens. 

10 See also Barlow v. Collins, 397 U.S. 159 
(1970); Arnold Tours, Inc. v. Camp, 400 U.S. 
45 (1970). 

NATIONAL AND STATE !WY CONFERENCES 
1. What is the origin of the various state 

International Women's Year conferences oc
curring across the nation? 

In December 1975 the Congress enatced 
P .L. 94-167 which authorized the convening 
of a national conference on American wome:!"' 
to "assess the progress that has been made 
toward ensuring equality for all women, to 
set goals for the elimination of all barriers 
to the full and equal participation of women 
in all aspects of American life." The national 
conference is to be preceded by state con
ferences in the 50 states and in the terri
tories. The cornerstone of the state con
ference is the adoption of recommendations 
and the election of delegates to the national 
conference. 

2. How were these various conferences co
ordinated? 

Under P.L. 94-167, the National Commis
sion on the Observation of International 
Women's Year was given the authority to 
convene both the national and the various 
state conferences. This Commission was orig
inally established by Executive Order 11832 
under the Ford Administration. Congress ex
tended the life of the Commission until the 
completion of the national women's con
ference to be held in Houston, Texas on No
vember 18 to 21. The National Commission 
is mandated by P.L. 94-167 to go out of ex
istence in March of 1978. 

3. Who are the members of the National 
IWY Commission? 

President carter selected the 42 members 
of the I.WY Commission from a broad spec
trum of outstanding Americans from diverse 
walks of life including homemakers, stu
dents, nurses, secretaries, rural women, 
household workers, teachers, artists, civic 
leaders, union leaders, and church workers. 
The Commission also included four Members 
of Congress. All members serve without com
pensation. 

4. How are these state conferences funded? 
Pursuant to P.L. 94-167, Congress appro

priated $5 million for the National IWY 
Commission in the Second Supplemental 
Appropriations bill for FY 1976. 

5. How were the state conferences orga
nized? 

Under the mandate of P.L. 94-167, the Na
tional !WY Commission appointed a coordi
nating committee in each state to organize 
the state conference. The state coordinating 
committee was charged with selecting speak
ers, establishing workshops, and nominating 
delegates to the national convention in Hous
ton. All activities of the state coordinating 
committees were conducted pursuant to de
tailed regulations published in the Federal 
Register by the National Commission. 

6. What procedures were used to select the 
state coordinating committees? 

Beginning in July 1976, the National Com
mission undertook a massive effort to seek 
out nominees for membership on state co
ordinating committees. The Commission 
sought nominations from well over 1000 na
tional, and state organizations concerned 
with the status of women as well as from 
individuals. Hundreds of names were sub
mitted to the staff of the Commission for 
consideration. Constant efforts were made by 
the staff to assure that nominees reflected a 
broad representation in age, ethnicity, race 
and political ideology. There was a conscious 
attempt to designate people with a range 
of views on some of the more controversial 
issues. No candidate was nominated based 
upon her view on abortion or the Equal 
Rights Amendment. Final selection was made 
by the members of the National Commission. 

7. Have these conferences been dominated 
by pro-ERA and pro abortion women? 

State conferences across the country have 
been open to women with diverse views on a 
range of topics including abortion and the 
Equal Rights Amendment. Many state con
ferences elected women as delegates to the 
national convention in Houston who ran on 
an anti-ERA or anti-abortion slate. States 
which elected such slates included: Indiana, 
Utah, Missouri, Mississippi and Oklahoma. 

8. Have these conferences been used to 
lobby for the Equal Rights Amendment? 

Under the mandate of both PL 94-167 and 
the Second Supplemental Appropriations Act 
for FY 1976, none of the funds used to con
vene the !WY conferences could be used to 
lobby on behalf of the Equal Rights Amend
ment. An investigation of the activities of 
the National !WY Commission relating to 
the ERA by the General Accounting Office 
(January 17, 1977) concluded that the Com
mission had not acted in violation of this 
ban. Several state conferences did conduct 
workshops on the ERA; however, viewpoints 
on both sides of this issue were sought out, 
and registered participants had the oppor
tunity to vote for or against any recommen
dations which emerged. 

SENATE SHOULD CONSIDER THE 
GENOCIDE CONVENTION 

Mr. PROXMffiE. Mr. President, it now 
has been more than 28 years since the 
General Assembly of the United Nations 
unanimously adopted the International 
Convention on the Prevention and Pun
ishment of the Crime of Genocide. Dur
ing these years, there has been much 
debate in this country about the merits 
of the treaty. In newspapers throughout 
the Nation, among citizens, and among . 
the Members of this very body, much 
discussion has been generated. People 
are clearly interested and concerned. 

Mr. President, I mention these facts 
for one reason. It seems to me that any 
issue so important to the American peo
ple deserves to be considered by the Sen
ate. Yet each time the Foreign Relations 
Committee has recommended ratification 
of the treaty, this body has refused to act. 
Think about that. The Foreign Relations 
Committee has considered the Genocide 
Convention four times, and each time it 
has urged the Senate to give its advice 
and consent. The Senate, however, has 
never even voted on the question. 

And I should mention that this treaty 
does not deal with some obscure question 
of international law or some esoteric 
point of international affairs. This treaty 
outlaws genocide. It declares that any act 
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committed with the intent to destroy a 
national, ethnical, or religious group is a 
crime against international law. 

Now I admit that there have been a 
number of arguments against this treaty. 
And they certainly deserve to be debated. 
I can find no reason, however, why the 
Senate, at some point, should not con
sider the convention on its merits. After 
almost three decades, I do not believe it 
is an outrageous expectation that the 
Senate vote on the question. The Ameri
can people deserve no less. 

JFTY MITZV AH CORPS 
Mr. WILLIAMS. Mr. President, last 

week I had the privilege of meeting an 
extraordinary group of young people 
who, at their own expense, are spending 
6 weeks this summer helping the poor, 
infirm, and elderly of New Brunswick, 
N.J. I am speaking of the Jersey Feder
ation of Temple Youth Urban Mitzvah 
Corps. 

Every year since 1970 when the corps 
iwas organized by Rabbi Richard Stern
berger, director of the Mid-Atlantic 
region of the Union of American Hebrew 
Congregations, 20 Jewish teenagers from 
mostly suburban homes in New Jersey 
have performed a variety of service jobs 
on a rotating basis in the city of New 
Brunswick. These jobs have included de
livering meals-on-wheels, participating 
in "outreach" visits to shut-ins, working 
at the Happy Day Camp for retarded 
persons, and staffing a nutrition center, 
a senior citizens resource center and a 
federally funded day care center. 

This summer the students also helped 
to open two inner-city playgrounds in 
New Brunswick which would not have 
opened were it not for the efforts of 
these high school youths. 

These students each year raise all the 
money themselves for their program, 
including living expenses and travel ~x
penses to and from their jobs, by seeking 
support from different local groups and 
businessmen. 

Last week the students traveled to 
Washington with the corps' current di
rectors, Jonathan Miller, a second-year 
rabbinical student at the Hebrew Union 
College-Jewish Institute of Religion, 
and his wife, Judv. Both Jon and Judy 
were original participants in the Mitzvah 
Corps. Their group held discussions with 
me and members of my staff on ways to 
improve Federal services to the elderly 
and retarded citizens of our country. 
Their in sigh ts, of ten coming from direct 
experience, were most valuable in pin
pointing areas where help is urgently 
needed. 

I strongly commend their program 
and each one of its participants. It is · 
a sure sign that our Nation's young peo
ple are not the apathetic and uncaring 
generation often described by the media. 
These students are participating in a 
program which I am sure will have 
great meaning for them personally and 
at the same time provide a valuable 
contribution to the people of the city of 
New Brunswick. 

All involved in this worthy program 
deserve the highest praise, and I wish 
the Mitzvah Corps continued success 
for years to come. 

ROBERT MAYNARD HUTCHINS 
Mr. CRANSTON. Mr. President, on 

May 14, 1977, the Nation suffered the 
passing of Robert Maynard Hutchins
scholar, humanist and visionary in the 
noblest sense of that often maligned 
word. As the founder and director of the 
Center for the Study of Democratic 
Institutions in Santa Barbara, Bob 
Hutchins took a concept and molded it 
into concrete reality, creating a conti
nued dialog between scholars with a 
penetrating interest in public affairs, 
and public men with an eye for the 
"practical philosophy" inherent in con
temporary issues. 

The center's current president, Harry 
S. Ashmore, a distinguished journalist 
and scholar in his own right, has done a 
commendable job in seeing to it that 
the center and its activities remain true 
to the goals and ideals of its founder. 
At the memorial service for Robert 
Maynard Hutchins, Harry Ashmore 
chose for his readings an eloquent selec
tion from his published works. Boh 
Hutchins' own words, I feel, can say 
much more than I for the greatness of 
his humanity and vision. 

I ask unanimous consent that these 
quotations be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ROBERT M. HUTCHINS 

JANUARY 17, 1899-MAY 14, 1977 
Some twenty-five years ago I proposed to 

the University of Chicago that it change its 
motto ... I may claim it for the Center for 
the Study of Democratic Institutions. It was 
a line from Walt Whitman: 

"Solitary, sin~ing in the West, I strike up 
for a new world." 
READINGS, MEMORIAL SERVICE FOR ROBERT M. 

HUTCHINS, CENTER FOR THE STUDY OF DEMO

CRATIC INSTITUTIONS, SANTA BARBARA, MAY 

28 , 1977 

Our text for today is taken, with apologies 
to all those who would have chosen differ
ently, from the published works of Robert 
Maynard Hutchins. 

Of his antecedents, he said: 
My father's family was descended from a 

long line of Connecticut doctors and minis
ters; my mother's from a long line of sea. 
captains from Maine. My childhood was 
nourished by the stories of their indepen
dence . . . and I began to think at an early 
date that the ideal American was the per
pendicular man. These ancestors of mine 
were all stubborn and some of them were 
vain. Their notion of success did not seem 
to involve material goods so much as it did 
holding on to their own convictions in the 
face of external pressure .-Freedom, Educa
tion and the Fund, 1956. 

Thornton Wilder used to say that he and 
I were brought up in the "late foam-rubber 
period of American Protestantism." And the 
worst of that, he said. was that we didn't 
have the courage to think what he called 
"window-breaking thoughts." Thornton 
thought I had lived in two of the wrong 
neighborhoods: the neighborhood of late 
foam-rubber Protestantism and, as a semi-

professional money raiser, in the neighbor
hood of the very rich. "The rich," Thornton 
said, "need to be lapped in soothing words." 
What was required was window-breaking 
thoughts. The enemy was philistinism, paro
chialism, narrow specialization. The object of 
education-indeed of the whole of life-was 
the expansion of imagination.-Remarks, 
Memorial Service for Thornton Wilder, Janu
ary 18, 1976. 

To his students, early in his career at the 
University of Chicago: 

I am not worried about your economic fu
ture. I am worried about your morals. My 
experience and observation lead me to warn 
you that the greatest, the most insidious, ... 
the most paralyzing danger you will face is 
the danger of corruption. Time will corrupt 
you. Your friends, your wives, or husbands, 
your business or professional associates will 
corrupt you; your social, political, and finan
cial ambitions will corrupt you. The worst 
thing about life is that it is demoralizing. 

The pressure toward uniformity is espe
cially intense now. More effective methods of 
applying it are constantly appearing. The de
velopment of the art of advertising and the 
new devices now at its disposal make more 
moving than ever the demand that every 
American citizen must look, act, and think 
like his neighbor, and must be atllicted with 
the same number of gadgets .... Almost 
everybody now is afraid. This is . . . re
flected in the decay of the national reason. 
Almost the last question you can ask about 
any proposal nowadays is whether it is wise, 
just, or reasonable. The question is how 
much pressure is there behind it or how 
strong are the vested interests against it ... 

Believe me, you are closer to the truth now 
than you ever will be again. Do not let "prac
tical" men tell you that you should surren
der your ideals because they are impractical. 
Do not be reconciled to dishonesty, indecency, 
and brutality because gentlemanly ways have 
been discovered of being dishonest, indecent, 
and brutal. ... Courage, temperance, liberal
ity, honor, justice, wisdom, reason, and un
derstanding, these are still the virtues
Address to the Graduating Class, University 
of Chicago, 1935. 

Bidding the students at Chicago farewell: 
Perhaps the greatest difference between 

your time in college and my own is the 
popularization in the intervening years of the 
works of Freud . . . I must say that he has 
had ... an unfortunate effect upon your 
conversation and upon the standards by 
which you judge yourselves and others. A 
graduate student in psychology told me las't 
year that in her opinion 99 % of the people 
of this country were abnormal. In addition to 
providing an interesting definition Of. nor
mali'ty, this suggested to me that the ordinary 
difficulties of growing up and being human, 
from which the race has suffered for a million 
years, had taken on a kind of clinical char
acter ... On the principle laid down by Gil
bert and Sullivan that when everybody is 
somebody, nobody is anybody; if everybody 
is abnormal, we don't need to worry about 
anybody.-Address to students, University 
of Chicago, 1951. 

To the proprietors and managers of the 
mass media: 

The Press must know that its faults and 
errors have ceased to be private vagaries and 
have become public dangers.-A Free and 
Responsible Press, 1947. 

The greatest aggregation of educational 
foundations is the press itself ... Indeed, I 
notice that in spite of the frightful lies you 
have printed about me I still believe every
thing you print about other people ... Must 
we fall back on the process of education 
through educational institutions, hoping 
that in the long run we may produce a gen
eration that will demand better things of 
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you? This process will be tedious and difft
cult, because of the power of the press itself 
over the minds and ha.bits of those whom the 
educational institutions produce.-Address to 
the American Society of Newspaper F.ditors, 
1930. 

The horrid prospect that television opens 
before us, with nobody speaking and nobody 
reading, suggests that a. bleak and torpid 
epoch may lie a.head, which, if it lasts long 
enough, wm gradually, according to the prin
ciples of evolution, produce a. population in
distinguishable from the lower fonns of plant 
life. Astronomers at the University of Chi
ca.go have detected something that looks like 
moss growing on Ma.rs. I am convinced that 
Mars was once inhabited by rational human 
beings like ourselves, who had the misfor
tune, some thousands of yea.rs a.go, to invent 
television.-Address to students, University 
of Chica.go, 1951. 

Of his life work, he said: 
Upon education our country must pin its 

hopes of true progress, which involves scien
tific and technological advance, but under 
the direction of reason; of true prosperity, 
which includes external goods but does not 
overlook those of the soul; and of true lib
erty, which can exist only in society, a.nd in 
a society rationally ordered.-The Higher 
Learning in America., 1936. 

We can learn from science and technology 
how to build a bridge. We may, perhaps, learn 
from social science what some of the social, 
political, and economic consequences of 
building the bridge wlll be. But whether 
those consequences a.re good or bad ls not a 
question in either physical or social science. 

And so it ls of all the most important 
questions of human existence. What is the 
good llfe? What is a good society? What is 
the nature and destiny of ma.n? ... These 
questions do not yield to scientific inquiry. 
Nor do they become nonsense, a.s the logical 
positivists would have us believe, because 
they are not scientific .... Unfortunately, 
the question whether there is knowledge 
other than scientific knowledge is one that 
science can never answer. It is a. philosophi
cal question.-Tile Confiict of Education, 
1953. 

Of his personal faith, he said: 
I was the classic example of the young 

ma.n brought up to good habits who could 
not understand why he or anybody else 
should have them until his own experience 
forced him to try to find out . . . A lifetime 
of experience a.nd refiection has supplied me 
with reasons for defending the faith in 
which I was brought up. 

That fa.1th, I say again, was faith in the 
independent mind. Its educational conse
qu~ces were belief in free inquiry and 
discussion. Its political consequences were 
belief in democracy, but only in a democ
racy in which the minority, even a minor
ity of one, could continue to differ and be 
heard. Those who desire to conform, but 
are prohibited or hindered from doing so by 
intolerance and prejudice must be aided; 
the non-conformist conscience must not be 
stifled. Hence my interest in the Fund for 
the Republic-Freedom, Education a.nd the 
Fund, 1956. 

The Civilization of the Dialogue is the 
only civilization worth having and the only 
civilization in which the world can unite. 
It is, therefore, the only civ111zation we can 
hope for, because the world must unite or 
be blown to bits. The Civ111zation of the 
Dialogue requires communication. It re
quires a common language and a common 
stock of ideas. It assumes that every man 
has reason and every man can use it. It 
preserves to every man his independent 
judgment, and, since it does so, it deprives 
any man or group of men of the privilege 
of forcing their judgment upon any other 

... Tile Civilization of the Dialogue is the 
negation of force.-Bedell Lecture, Kenyon 
College, 1948. 

Finally, I think he would say to you what 
he said on another testimonial occasion: 

The life of man, so far as it is of value at 
all, is at every point a struggle of wisdom 
against folly, of generosity against selfish
ness, of objectivity against prejudice, of 
civilization against barbarism. 

I salute you because you are leaders in 
·that struggle. I a.m grateful to you because 
you have been willing to be my friends.
Remarks, Testimonial Dinner, New York, 
1965. 

DR. JAMES R. SCHLESINGER TO BE 
FIRST SECRETARY OF ENERGY 

Mr. JACKSON. Mr. President, the 
Committee on Energy and Natural Re
sources held a hearing today on the pro
posed nomination of Dr. James R. 
Schlesinger to be the Nation's first Sec
retary of Energy. 

I am advised that the President will 
submit Dr. Schlesinger's nomination to 
the Senate after he signs the Depart
ment of Energy Organization Act tomor
row morning. 

Mr. President, I ask unanimous con
sent that Dr. Schlesinger's biography 
and .his statement to the committee to
day be printed in the RECORD. I also ask 
unanimous consent that Dr. Schlesin
ger's sworn financial statement and a 
letter from the Counsel to the President 
discussing his stockholdings be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JAMES R. SCHLESINGER 

James R. Schlesinger is Assistant to the 
President with primary responsib111ty for en
ergy matters. He is working to establlsh a 
comprehensive national energy policy and a 
Cabinet Department of Energy to carry out 
this policy. He was selected by then Presi
dent-elect Jimmy Carter as his chief energy 
advisor on December 23, 1976, at which time 
he was a Visiting Scholar at Johns Hopkins 
University. 

In March 1969 Mr. Schlesinger began his 
Government aervice as Assistant Director of 
the Bureau of Budget (later the Ofilce of 
Management and Budget), and served for a 
period as Acting Director. He left BOB in 
August 1971 to become Chairman of the 
Atomic Energy Commission, a. post he held 
until February 1973 when he was named Di
rector of Central Intell1gence. He served in 
that position until July 1973 when he was 
appointed Secretary of Defense. He remained 
at the Defense Department until November 
1975. 

Born in New York City, February 15, 1929, 
:r.rr. Schlesinger received A.B., A.M. and Ph. D. 
degrees in economics from Harvard Univer
sity in 1950, 1952 and 1956, respectively. 
From 1955 to 1963 he served as assistant and 
associate professor of economics at the Uni
versity of Virginia. Subsequently he was as
sociated with the Rand Corporation a.s a 
senior staff member, 1963-67, and director of 
strategic studies, 1967-69. 

Mr. Schlesinger has been an associate edi
tor of the Journal of Finance, 1964-65; a 
member of the board of associates of the For
eign Policy Research Institute at the Univer
sity of Pennsylvania, 1962-63; and a Frederick 
Sheldon Prize Fellow at Harvard, 1950-51. He 
is the author of The Political Economy of Na-

tional Security, 1960, and co-author of Issues 
in Defense Economics, 1967. 

Married to the former Rachel Melllnger, 
Mr. Schlesinger and his wife have eight chil
dren and live in Arlington, Virginia. 

Mr. Chairman and Members of the Com
mittee: I am pleased to be here this morning 
for your consideration of my prospective 
nomination to be Secretary of Energy, and 
am most grateful to you, Mr. Chairman, for 
the extraordinary speed with which you have 
called this hearing. 

The President, in transmitting the National 
Energy Plan to the Congress in April of this 
year, stated that "In each period of our his
tory, the nation has responded to challenges 
which have demanded the best in all of us. 
This is one of those times." 

Creation of the nation's first new Cabinet 
Department since 1966 indicates the serious
ness of the challenge we face. Rarely have we 
faced a more dimcult task. Rarely has the 
need for cooperation between the Congress 
and the Executive branch been more. essen
tial. And rarely has the response of both the 
Congress and the American people been more 
heartening. 

The Congress has created the Department 
of Energy in just five months, an amazingly 
and gratifying short period of time. Both the 
Senate and the House are acting on major 
elements of the President's National Energy 
Plan, many portions of which will be admin
istered by the Department of Energy. 

Now, we must begin the job of organizing 
in government to meet the challenges we face 
ahead. Tile President believes that the Con
gress has given us the tools to undertake that 
task in creating the Department of Energy. 
Yet I do not want to underestimate the difli
culty of the organizational job ahead in com
bining the Federal Energy Administration, 
the Energy Research and Development Ad
ministration, the Federal Power Commission, 
and a variety of programs and responsibilities 
from other Cabinet Departments into a co
herent, manageable and effective Department 
of Energy. 

This task of organizational integration is 
currently underway. We have not yet reached 
many firm conclusions but are moving for
ward toward those decisions. I hope and in
tend to consult with the members of this 
Committee and the Congress over the next 
few months as these decisions are ma.de to 
seek your views and your advice. 

In the course of creating the Department, 
the Congress has already given some very 
definite guidance. We are pleased that we 
have been given the fiexiblllty to organize 
sensibly along functional lines, taking into 
account the need for a new structure that 
can meet changing conditions and new pro
grammatic responsibilities. And in creating 
the new Federal Energy Regulatory Com
mission within the Department, the Con
gress has recognized the need for continued 
independence in decision-making in certain 
key areas relating to natural gas and elec
tricity, and yet has created a. cooperative 
mechanism under which the Secretary and 
the Federal Energy Regulatory Commission 
hopefully can arrive mutually at decisions 
which wlll aid the integration of national 
energy policy with other societal gos.ls. 

If confirmed, I am determined to ensure 
that the Department of Energy results in a 
more cost-effective use of Federal funds. And 
I am committed to seeking the advice and 
cooperation of the Congress, the states and 
'localities, and interested individuals and 
groups of all perspectives. 

I look forward with great anticipation to 
the challenge a.head, and to working with you 
on the many problems we will face together. 

Mr. Chairman, I will be happy to respond 
to any· questions the committee may have 
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INFORMATION REQUESTED OF PRESIDENTIAL 

NOMINEES 

Rule 9 of the Rules of the U.S. Senate 
committee on Interior and Insular Affairs 
requires that each Presidential nominee 
considered by the Committee shall submit 
a financial statement sworn to by the nomi
nee as to its completeness and accuracy. Un
der the rule all such statements must be 
made public by the Committee unless the 
Committee in executive session determines 
that special circumstances necessitate a full 
or partial exception to this requirement. 
Rule 9 also provides that at any hearing to 
confirm a Presidential nomination, the testi
mony of the nominee and, at the request of 
any member, any other witness shall be 
under oath. 

In order to assist the Committee in its 
consideration of nominations, each nominee 
is requested to complete the attached Fi
nancial Statement and Statement For Com
pletion By Presidential Nominees. 

The original and twenty (20) copies of 
the requested information should be made 
available to Honorable Henry. M. Jackson, 
Chairman, Committee on Interior and In
sular Affairs, U.S. Senate, Washington, D.C. 
20510 (Attn: Staff Director) as soon as pos
sible. 

FINANCIAL STATEMENT 
JAMES R. AND RACHEL M. SCHLESINGER 

Real Estate: 
Home (assessed value) __________ $130, 000 
Less: Mortgage__________________ 41, 000 

Total---------------------
Lot, Fairfax County _____________ _ 
Farm, Springfield, Ohio 20 percent 

interest at $1500/acre _________ _ 

Total ____________________ _ 
Personal Property _______________ _ 

Pension Plans: 
TIAA-CREF --------------------
Government Retirement ________ _ 

Total 
Cash 

Stocks: 

89,000 
20,000 

96,0QO 

205,000 
20,000 

41,000 
23,000 

64,000 
3,000 

Listed-5,000 See. Containers, 1,929 Central 
Telephone, 1,250 Fred S. James & Co. 2,100 
Newhall Land and Farming, 300 Victor 
Comptometer, 108 Boise Cascade. 

Unlisted--400 Responsive Environments, 
6,000 Rosegold, 700 Funding. 

1. List sources, amounts and dates of all 
anticipated receipts from deferred income 
arrangements, stock options, uncompleted 
contracts and other future benefits which 
you expect to derive from previous business 
relationships, professional services and firm 
memberships or from former employers, 
clients, and customers. None. 

2. Are any assets pledged? (Add schedule.) 
Only in normal operation of brokerage 
account. 

3. Are you currently a party to any legal 
action? As former Director of Central Intell1-
gence I still am involved in a class action tiy 
parties charging possible legal violations. 
This is being handled by the Department of 
Justice. 

4. Have you ever declared bankruptcy? 
No. 

STATEMENT FOR COMPLETION BY 
PRESIDENTIAL NOMINEES 

Name: Schlesinger, James R. 
Position to which nominated: Secretary of 

Energy. 
Date of birth: February 15, 1929. 
Place o! birth: New York. 
Marital status: Married. 
Full name of spouse: Rachel M. Schles

inger. 

Name and ages of children: Cora, 22; 
Charles, 21; William, 18; Emily, 15; Thomas, 
12; Clara, 11; James, Jr., 7. 

Education: Harvard University, January 
1950-June 1955, A.M., Ph.D.; Harvard College, 
September 1946-January 1950, A.B. 

Honors and awards: Frederick Sheldon 
Fellowship, 1950; Honorary Degree, Doctor of 
Laws, Citadel, 1975; Honorary Degree, Doctor 
of Laws, University of South Carolina, 1976; 
Honorary Degree, Doctor of Laws, Indiana 
University of PA, 1976; Honorary Degree, 
Doctor of Laws, New York University, 1976; 
Honorary Degree, Doctor of Laws, Ohio State 
University, 1977; Dwight David Eisenhower 
Gold Medal, Veterans of Foreign Wars, 1976; 
Honorary Degree of Humane Letters, Witten
berg College, 1977; Intelligence Community 
National Intelligence Distinguished Service 
Medal, 1975; Senate Resolution 303, 94th Con
gress, 1st Session, November 18, 1975, Cita
tion for Excellence in Office as the Secretary 
of Defense; Department o! Army Distin
guished Service Medal; Department of Navy 
Distinguished Public Service Medal; Depart
ment of Air Force Exceptional Civilian Serv_ 
ice Medal; Atomic Energy Commission 
Distinguished Service Medal. 

Memberships: None. 
Employment record: List below all posi

tions held since college, including the title 
and description of job, name o! employer, 
location, and dates: 

January 1977 to Present: U.S. Government, 
White House, Assistant to President. 

November 1975 to January 1977: Johns 
Hopkins SAIS, Washington, D.C., visiting 
scholar, new position. 

July 1973 to November 1975: U.S. Govern
ment, Washington, D.C., Secretary of De
fense, termination. 

February 1973 to July 1973: U.S. Govern
ment, Washington, D.C., Director, CIA, new 
position. 

August 1971 to February 1973: U.S. Gov
ernmenrt;, Washington, D.C., Commissioner, 
AEC, new position. 

March 1969 to August 1971: U.S. Govern
ment, Washington, D.C., Associate Director, 
OMB, new position. 

March 1962 to March 1969: Rand Corp. 
Santa Monica, Calif., consultant/director, 
new position. 

September 1955 to March 1962: University 
of Virginia, Charlottesville, Va., assistant pro
fessor I Assistant, new position. 

July 1957 to December 1957: Naval War 
College, Newport, R.I., academic consultant, 
end agreement. 

September 1951 to June 1955: Harvard Uni
versity, Cambridge Mass., teaching fellow or 
student or unemployed prior to September 
1951. 

1962 to 1964: Amerad Corp., Charlottesvme, 
Va., VA consultant, end agreement. 

February 1962 to February 1962: Foreign 
Policy Research Inst., University of Pennsyl
viania, Philadelphia, Pa., associate, end agree
ment. 

1962 to 1967: Board o! Governors, Federal 
Reserve Board, Washington, D.C., consultant, 
end agreement. 

Government experience: List any experi
ence in or direct association with Federal, 
State, or local governments, including any 
advisory, consultative, honorary or other 
part-time service or positions. See employ
ment record. 

Published writings: List the titles, pub
lishers and dates of any books, articles, or 
reports you have written. Political Economy 
of Nation.a.I Security-published in 1900. 
Countless technical articles plus Fortune 
(March 1976) and Readers Digest (April 
1976). 

Qualifications: State fully your qualifica
tions to serve in the position to which you 
have been named. 

Future employment relationships: 
1. Indicate whether you will sever all con

nections with your present employer, busi
ness firm, association or organization if you 
are confirmed by the Senate. Not applicable. 

2. As far as can be foreseen, state whether 
you have a.ny plans after completing govern
ment service to resume employment, affilia
tion or practice with your current or any 
previous employer, business firm, association 
or organization. No. 

3. Has anybody made you a commitment 
to a job after you leave government? No. 

4. Do you expect to serve the full term for 
which you have been appointed? Yes. 

Potential conflicts of interest: 
1. Describe any financial arrangements or 

deferred compensation agreements or other 
continuing dealings with business associates, 
clients or customers who will be affected by 
policies which you will influence in the posi
tion to which you have been nominated. 
None. 

2. List any investments, obligations, liabill
ties, or other relationships which might in
volve potential conflicts of interest with the 
position to which you have been nominated. 
None. 

3. Describe any business relationship, deal
ing or financial transaction (other than tax
paying) which you have had during the last 
10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a possible 
conflict of interest with the position to which 
you have been nominated. None. 

4. List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of directly or indi
rectly influencing the passage, defeat or mod
ification of any legislation at the national 
level of government or for the purpose or 
affecting the administration and execution 
of national law or public policy. Normal legis
lation activities of a Federal officer. 

5. Explain how you wlll resolve any poten
tial conflict of interest that may be disclosed 
by your responses to the above items. Not 
applicable. 

JAMES R. SCHLESINGER 

James R. Schlesinger is Assistant to the 
President with primary responsibility for en
ergy matters. He is working to establish a 
comprehensive national energy policy and a. 
Cabinet Department of Energy to carry out 
this policy. He was selected by then Presi
dent-elect Jimmy Carter as his chief energy 
advisor on December 23, 1976, at which time 
he was a Visiting Scholar at Johns Hopkins 
University. 

In March 1969 Mr. Schlesinger began his 
Goverment service as Assistant Director o! 
the Bureau ·of Budget (later the Office of 
Management and Budget), and served !or a 
period as Acting Director. He left BOB in Au
gust 1971 to become Chairman of the Atoinic 
Energy Commission, a. post he held untll 
February 1973 when he was named Director 
of Central Intelligence. He served in that 
position until July 1973 when he was ap
pointed Secretary of Defense. He remained 
at the Defense Department until November 
1975. 

Born in New York City, February 15, 1929, 
Mr. Schlesinger received A.B., A.M. and Ph.D. 
degrees in economics from Harvard Univer
sity in 1950, 1952, and 1956, respectively. 
From 1955 to 1963 he served as assistant and 
associate professor of economics at the Uni
versity of Virginia.. Subsequently he was as
socta ted wt th the Rand Corporation as a. 
senior staff member, 1963-67, and director o! 
strategic studies, 1967-69. 

Mr. Schlesinger has been an associate edi
tor of the Journal of Finance, 1964-65; a 
member of the board of associates of the For-
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eign Policy Research Institute at the Univer
sity of Pennsylvania, 1962-63; and a Frederick 
Sheldon Prize Fellow at Harvard, 1950-51. He 
is the author of the Political Economy of Na
tional Security, 1960 and co-author of Issues 
in Defense Economics 1967. 

Married to the former Rachel Mellinger, 
Mr. Schlesinger and his wife have eight chil
dren and live in Arlington, Virginia. 

THE WHITE HOUSE, 
Washington, August 2, 1977. 

Dr. JAMES R . SCHLESINGER, 
Secretary-Designate, Department of Energy, 

Washington, D .C. 
DEAR DR. SCHLESINGER: I acknowledge re

ceipt of your response to the Outline of In
formation Requested of Prospective Nomi
nees. I congratulate you on your notification 
of the President's intention to nominate you 
to be Secretary of the Department of Energy. 
I also acknowledge receipt of your letter of 
commitment to the President. 

It is my understanding that you have fully 
severed your relationship with Johns Hopkins 
University and have no further obligation to 
that institution nor do you have any commit
ment to return to it following your govern
ment service. Similarly, I understand that 
you have no ongoing obligation or commit
ment to any of the institutions which paid 
you fees or honoraria for speaking, writing or 
participating in seminars during 1976. 

You have advised that you own security 
interests in six different companies which are 
listed on stock exchanges. I understand that 
none of these securities are in energy related 
companies. If you learn that any of these 
companies engage in energy related activities 
you should divest yourself of such securities. 
Moreover, you should disqualify yourself 
to act on any particular matter, as that 
phrase ls defined in 18 U.S.C. 208(a), which 
would affect the interest of any of those com
panies. Should you determine that you need 
to disqualify yourself more than infrequently 
as a result of such stock ownership, I rec
commend that you divest yourself of those 
securities which are causing that disqualifi
cation or establish a blind trust which com
plies with the standards established under 
the Carter-Mondale Guidelines on Conflicts 
of Interest. 

You have advised that you own unlisted 
stocks in three companies. Tue total value of 
these stocks is $1,000 or less and their actual 
value may be zero. However, if Responsive 
Environments is still a viable enterprise. it 
would seem to have an interest in the 
rules, regulations and actions of the Depart
ment of Energy. Accordingly, I suggest thait 
you sell or otherwise dispose of this stock if 
it has any value at all. The elimination of the 
appearance of a conflict is important. 

I understand that the legislation establish
ing the Department of Energy will require 
sale of all energy related stocks owned by 
Executive Level appointees to the Depart
ment. In my opinion, such divestiture ls 
appropriaite. 

I assume that there is no oil or gas drill
ing, or coal mining, on the farm in Spring
field, Ohio in which you hold a 20 % interest. 
Any interest in mining, drllling or explora
tory operations, would be inapproprla te for 
the Secretary of the Department of Energy. 

It ls my understanding that you are not 
a member of any organization or group which 
lobbies before Congress, ls likely to lobby at 
the Department of Energy or seeks grants or 
applications from other federal government 
agencies or departments. You have advised, 
however, that you are a member of the Audu
bon Society which may take an interest In 
somo environmental matters. 

Based on our review of the materials you 
have submitted and assuming you take the 
actions you have indioated you will take and 

those that are suggested in this letter, it 
appears that you will have complied with the 
Guidelines on Conflicts of Interest. 

It has been a pleasure to work with you at 
the White House. I know that you will fulfill 
your new responsibilities with great distinc
tion. 

Sincerely, 
ROBERT J . LIPSHUTZ, 

Counsel to the President. 

HA~EL R. ROLLINS NOMINATED AS 
ASSISTANT ADMINISTRATOR OF 
THE FEDERAL ENERGY ADMINIS
TRATION 

Mr. JACKSON. Mr. President, last 
Friday the Committee on Energy and 
Natural Resources held a hearing on the 
nomination of Hazel R. Rollins to be an 
Assistant Administrator of the Federal 
Energy Administration for energy con
servation. 

I ask unanimous consent that Mrs. 
Rollins' biography, her statement to the 
committee and her sworn financial state
ment be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

BIOGRAPHICAL STATEMENT 
1. Name: Hazel Rollins (nee Reid, Robin

son). 
2. Address: 717 6th Street, S.W., Washing

ton, D.C. 20024. 
3. Date and place of birth: May 17, 1937; 

Newport News, Virginia. 
4. Marital status: Divorced. 
5. Names and ages of children: Oarl Gil

bert Rollins-16. 
6. Education: Fisk University, 1955-1959, 

B.A., June 1959. Rutgers Law School, 1963-
1966, LL.B., June 1966. 

7. Employment record: 
May 1977-Present, Consultant, Federal 

Energy Administration, Washington, D.C. 
June 1976-May 1977, General Counsel, 

Community Services Administration, Wash
ington, D.C. 

July 1974-June 1976, Office Director, Fed
eral Energy Administration, Washington, 
D.C. 

February 1972-June 1974, Office Director, 
Cost of Living Council, Washington, D.C. 

January 1971-August 1971, Attorney (pri
vate practice), Orange, New Jersey, and also 
Assistant County Prosecutor, Essex County 
Prosecutor's Office, Newark, New Jersey. 

May 1969-June 1970, Assistant Adminis
trator, Essex County Legal Services, E. 
Orange, New Jersey. 

July 1968-May 1969, Attorney (private 
practice), Oran~e. New Jersey. 

April 1968-June 1969, Organize office in 
Newark for Community Action Legal Work
shop, Newark, New Jersey. 

September 1967-January 1968, Deputy At
torney General, State of New Jersey, Tren
ton, New Jersey. 

8. Government experience: 
Member, City of Orange (N.J.) Board of 

Education; Deputy Attorney General, State 
of New Jersey; and Assistant County Prose
cutor, Essex County New Jersey. 

9. Memberships: 
Board of Trustees, Orange YWCA (N.J.)

Member of Board; United Campaign of Es
sex County (N.J.)-Member; National Bar 
Association-Member; and United Federal 
Campaign (Executive Committee-1976). 

10. Honors and awards: 
Deans List-Fisk University. Senior Hon

ors Program-Fisk University; Cum Laude
Fl.Sk University; Moot Court Competitor
Rutgers University; Outstanding Black 

Female Attorney-National Bar Association; 
Director's Distinguished Service Award, 
Cost of Living Council, 1973 and 1974; and 
Director's Distinguished Service Award, Com- -
munity Services Administration, 1976. 

11. Published writings: 
Series of Government Annual Reports, 

mandated by legislation, 1972-1976. 

FINANCIAL STATEMENT 
Provide a complete, current financial net 

worth statement which itemizes in detail all 
assets (including bank accounts, real estate, 
securities, trusts, investments, and other fi
nancial holdings) and all liabilities (includ
ing debts, mortgages, loans, and other finan
cial obligations) of yourself, your spouse, and 
other immediate members of your house
hold. 

ASSETS 
Cash on hand and in banks, $24,208.56. 
U.S. Government securities-add schedule, 

$4,000.00. 
Real estate interests, including mort-

gages-add schedule, $77,000.00. 
Residence, $20,000.00. 
Civil Service Retirement, $4,000.00. 
Total assets, $129,208.56. 

LIABILITms 
Real estate mortgages payable-add sched· 

ule (Residence only) , $46,000.00. 
Household and living expenses, $1,000.00. 
Total liab1lities, $47,000.00. 
Net worth, $82,208.56. 
Chessie System, Inc., 25 shares. 
Singer (Carl), 50 shares. 
Western Union (Carl), 20 shares. 
Rollins, Inc., 100 shares. 
1. List sources, amounts and dates of all 

apticipated receipts from deferred income 
arrangements, stock options, uncompleted 
contracts and other future benefits which 
you expect to derive from previous business 
relationships, professional services and firm 
memberships or from former employers, 
clients, and customers. None. 

2. Are any assets pledged? (Add schedule.) 
No. 

3. Are you currently a party to any legal 
action? No. 

4. Have you ever declared bankruptcy? No. 

STATEMENT OF HAZEL R. RoLLINS BEFORE THE 
COMMITTEE ON ENERGY AND NATURAL RE
SOURCES, JULY 29, 1977 
Mr. Chairman and members of the com

mittee, it is a privilege to appear before you 
today. Before I begin my remarks, I would 
like to thank Deputy Administrator David 
Bardin for his kind comments on my behalf. 

It is an honor to be here as a nominee to 
join President Carter's administration as the 
Assistant Administrator for Conservation of 
FEA at a time when the president has desig
nated conservation as a basic principle of 
our national energy policy. Energy conserva

. tion is the only viable means of maintaining 
our national well-being in the short term, as 
we strive to develop alternatives to meet our 
long-term energy needs and bring new tech
nologies on-line. At the same time, a great 
deal of effort must be made in the ordering 
of priorities and in making certain that con
servation prograins are cost-effective and 
produce significant cost savings. 

Because energy conservation ls such a high 
priority, I believe that emphasis must be 
placed upon those areas where the greatest 
benefits wlll accrue--commerce and indus
try, government and the home. As an ex
ample, the possib111ties for achieving sub
stantial energy savings in the industrial sec
tor are great. Important initiatives have al
ready been taken by many corporations and 
they have begun to pay off in clearly demon
strable terms, not only in energy savings 
but also in increased production efficiency. 



August 3, 1977 CONGRESSIONAL RECORD- SENATE 26397 
These efforts must be expanded to include 
the small business community. I intend, 
therefore, to form a strong partnership with 
business and industry. 

A successful national energy conservation 
program cannot be achieved without co
operation among all levels of government. 
The opportunities for ps.rtnership between 
the Federal Government and State and lo
cal governments are numerous. We have be
gun at the State level, and have every indi
cation that local governments are eager to 
plan for and implement their own energy 
conservation programs. 

Conservation is the one area in the large 
and increasingly important subject of energy 
that touches every citizen. Fortunately, the 
need for conservation is a principle upon 
which nearly all of us agree. Difficult choices 
face us as we develop and implement a suc
cessful national energy program. If I am con
firmed, I look forward to working with you 
and your constituents to create a conserva
tion program that will insure the continu
ing economic health of this nation and its 
citizens and a program that is consistent 
with the realities of our national energy 
supply situation. 

I again thank you for the opportunity to 
appear before you today. I will be pleased 
to answer any questions you may have. 

INFORMATION REQUESTED OF PRESIDENTIAL 
NOMINEES 

Rule 9 of the Rules of the U.S. Senate 
Committee on Interior and Insular Affairs 
requires that each Presidential nominee con
sidered by the Committee shall submit a fi
nancial statement sworn to by the nominee 
as to its completeness and accuracy. Under 
the rule all such statements must be made 
public by the Committee unless the Com
mittee in executive session determines that 
special circumstances necessitate a full or 
partial exception to this requirement. Rule 
9 also provides that at any hearing to con
firm a Presidential nomination, the testi
mony of the nominee and, at the request of 
any member, any other witness shall be 
under oath. 

In order to assist the Committee in its 
consideration of nominations, each nominee 
is requested to complete the attached Finan
cial Statement and Statement For Comple
tion By Presidential Nominees. 

The original and twenty (20) copies of the 
requested information should be made avail
able to Honorable Henry M. Jackson, Chair
man, Committee on Interior and Insular Af
fairs, U.S. Senate, Washington, D.C. 20510 
(Attn: Staff Director) as soon as possible. 

STATEMENT FOR COMPLETION BY PRESIDENTIAL 
NOMINEES 

Name: Rollins, Hazel, nee Reid, Robinson. 
Position to which nominated: Assistant 

Administrator. 
Date of nomination: July 14, 1977. 
Date of birth: May 17, 1937. 
Place of birth: Newport News, Virginia. 
Marital status: Divorced. 
Name and ages of children: Carl Gilbert 

Rollins-16. 
Education, institution, dates attended, 

degrees received, and dates of degrees. 
Fisk University, 1955-1959, B.A., June 1959. 
Rutgers Law School, 1963-1966, LL.B., June 

1966. 
Honors and awards: List below all scholar

ships, fellowships, honorary degrees, military 
medals, honorary society memberships, and 
any other special recognitions for outstand
ing service or achievement. 

Deans List-Fisk University; Senior Honors 
Program-Fisk University; Cum Laude-Fisk 
University; Moot Court Competitor-Rutgers 
University; Outstanding Black Female At
torney-National Bar Association; Director's 

Distinguished Service Award, Cost of Living 
Council, 1973 and 1974; and Director's Dis
tinguished Service Award, Community Serv
ices Administration, 1976. 

Memberships: List below all memberships 
and offices held in professional, fraternal, 
business, scholarly, civic, charitable and 
other organizations. 

Organization, office held (if any), and 
dates. 

Board of Trustees, Orange YWCA (N.J.), 
Member of Board, 1964. 

United Campaign of Essex County {N.J.), 
Member, 1963-64. 

National Bar Association, Member, Cur
rent. 

United Federal Campaign, Executive Com
mittee, 1976. 

Employment record: List below all posi
tions held since college, including the title 
and description of job, name of employer. 
location, and dates. 

May 1977-Present, Consultant, Federal En
ergy Administration, Washington, D.C. 

June 1976-May 1977, General Counsel, 
Community Services Administration, Wash
ington, D.C. 

July 1974-June 1976, Office Director, Fed
eral Energy Administration, Washington, 
D.C. 

February 1972-June 1974, Office Director, 
Cost of Living Council, Washington, D.C. 

January 1971-August 1971, Attorney (pri
vate practice), Orange, New Jersey; also 

January 1971-August 1971, Assistant 
County Prosecutor, Essex County Prosecu
tor's Office, Newark, New Jersey. 

May 1969-June 1970, Assistant Administra
tor, Essex County Legal Services, E. Orange, 
New Jersey. 

July 1968-May 1969, Private Law Practice, 
Orange, New Jersey. 

April 1968-June 1968, Organize Office in 
Newark for Community Action Legal Work
shop, Newark, New Jersey. 

September 1967-January 1968, Deputy At
torney General, State of New Jersey, Tren
ton, New Jersey. 

Government experience: List any expe
rience in or direct association with Federal, 
State, or local governments, including any 
advisory, consultative, honorary or other 
part-time service or positions. 

Member, City of Orange (N.J.) Board of 
Education (appointed position). 

Deputy Attorney General, State of New 
Jersey. 

Assistant County Prosecutor, Essex Coun
ty, New Jersey. 

Published writings: List the titles, pub
lishers and dates of any books, articles, or 
reports you have written. 

Series of Government Annual Reports, 
mandated by legislation, 1972-1976. 

Qualifications: State fully your qualifica
tions to serve in the position to which you. 
have been named. 

Future employment relationships; 
1. Indicate whether you will sever all con

nections with your present employer, busi
ness firm, association or organization if you 
are confirmed by the Senate. Not applicable
Federal employee prior to nomination. 

2. As far as can be foreseen, state whether 
you have any plans after completing govern
ment service to resume employment, affilia
tion or practice with your current or any 
previous employer, business firm, association 
or organization. None. 

3. Has anybody made you a commitment to 
a job after you leave government? No. 

4. Do you expect to serve the full term for 
which you have been appointed? Yes. 

Potential conflicts of interest: 
1. Describe any financial arrangements or 

deferred compensation agreements or other 
continuing dealings with business associates, 
clients or customers who will be affected by 

policies which you will influence in the posi
tion to which you have been nominated. 
None. 

2. List any investments, obligations, liabil
ities, or other relationships which might in
volve potential conflicts of interest with the 
position to which you have been nominated. 

Western Union-Stock; Singer, Inc.
Stock; Chessy System-Stock; and Rollins, 
Inc. (Atlanta., Ga.)-Stock. 

3. Describe any business relationship, deal
ing or financial transaction cother than tax
paying) which you have had during the last 
10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a possible 
conflict of interest with the position to which 
you have been nominated. None. 

4. List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of directly or in
directly influencing. the passage, defeat or 
modification of any legislation at the na
tional level of government or for the pur
pose of affecting the administration and 
execution of national law or public policy. 
None. 

5. Explain how you will resolve any poten
tial conflict of interest that may be disclosed 
by your responses to the above items. 

I will divest myself of any stocks I now 
hold personally or in my name for my son 
Carl under the Uniform Gift to Minors Act 
in order to avoid any potential conflict of 
interest. 

QUALIFICATIONS 

The administrative and legal positions I 
have held during my professional career 
qualify me to undertake responsibillties for 
developing and implementing energy conser
vation programs to reduce the rate of growth 
in energy demand consistent with national 
economic and social goals. 

Since coming to the Federal Government 
in February of 1972, I have held progres
sively more responsible assignments. Ini
tially, I was hired as a lawyer/advisor with 
a range of experience in various legal skills 
developed as a general practitioner, Assist
ant County Prosecutor, and Deputy State At
torney General. 

In my positions as Deputy Director a.nd Di
rector of the Self-Administered Industries 
Division of the Cost of Living Councll, I in
stituted an information system for collect
ing and analyzing all data and contract in
formation relative to major industry wage 
adjustments, including the petroleum, steel, 
coal, cement, and utility industries. In order 
to effectively represent the Federal Govern
ment in negotiations with industry and 
union officials and their attorneys for reso
lution of cases, I conducted in-depth studies 
of those industries. 

As Director, Public Sector Division, Cost of 
Living Councll, and Deputy to the Coun
selor to the Director, Cost of Living Council, 
~monitored State and local government wage 
increases when they were not consistent with 
Economic Stabilization Law, directed appro
priate administrative action, and persona.Uy 
negotiated wage reductions with State and 
local public officials and employee repre
sentatives which required a knowledge of 
State and local governments as well as eco
nomic issues. 

While serving as Director of the Office of 
Consumer AffairE / Special Impact, Federal 
Energy Administration, from July 1974 to 
June 1976, I evaluated national energy policy 
and its impact on the public. In this posi
tion my office conducted the first national 
study on weatherizing the homes of low in
come citizens. As a result of that study my 
office developed and recommended the first 
national weatherization program which was 
proposed in January 1975. In addition, the 
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office developed technical papers on rate 
reform, the first microeconomic impact anal
ysis of increased energy prices on individuals. 
Through coordination with other FEA pro
gram offices, innovative rate design concepts 
were incorporated into FEA utility demon
stration projects in the Office of Conserva
tion. 

As General Counsel to the Community 
Services Administration, I served as the legal 
counsel to the Director. I was responsi
ble for supervision of the legal staff and the 
activities of the Office of Inspection and par
ticipated in the formulation and revision 
of policies and procedures governing the ac
tivities of CSA and other Federal human re
source agencies, many of which focused on 
energy conservation. 

My legal skills, in combination with my 
management abilities, energy expertise and 
experience in dee.Ung with representatives 
of all sectors of the economy, provide the ap
propriate be.la.nee of skllls and experience 
necessary to develop and manage a. compre
hensive energy conservation program. 

As a.n administrator my programs have al
ways had a. very high level of productivity. I 
have supervised lawyers, economists, engi
neers, administrators, computer scientists, 
secretaries, and clerical employees, both men 
and women, of various age groups. I believe 
I have uniformly had their admiration and 
respect. 

THE RECOMBINANT DNA AC'l'
S. 1217 

Mr MOYNIHAN. Mr. President, yes
terday a substitute amendment to s. 
1217, the Recombinant DNA Act, was 
introduced by my distinguished col
league, the junior Senator from Wiscon
sin. As I believe this matter to be one of 
serious import, with possible far-reach
ing consequences, I have joined Senator 
NELSON as cosponsor of his amendment. 

Federal regulation of research into re
combinant DNA is, indeed, a most com
plex and controversial issue. The re
search itself is being conducted at the 
very frontiers of science, where our 
knowledge is incomplete, but rapidly 
growing. While there are legitimate con
cerns regarding the safety of this re
search, we must take great care so as to 
not allow unjustified fears to cloud our 
judgment and cause us to set precedents 
which we may, at a later date, have 
reason to regret. This substitute amend
ment would, I believe, establish the 
necessary regulatory authority to con
trol recombinant DNA research. 

I :find this proposal to be in all re
spects superior to S. 1217. We must be 
very careful when creating such regu
latory power that we examine its impact 
on private research institutions. In this 
case, the institutions that are affected 
are our universities and research labora
tories, which have operated, and should 
continue to operate, in the tradition of 
free inquiry into all research matters. 
S. 1217 would establish unnecessarily 
stringent controls on the research ac
tivities of the scientific community. 

The amendment which we introduced 
yesterday provides the necessary regula:.. 
tion without forcing unnecessary intru: 
sion into what is, legitimately, the aca
demic domain. 

PROPOSED ARMS SALES 
Mr. SPARKMAN. Mr. President, sec

tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad
vance notification of proposed arms sales 
under that act in excess of $25 million, 
or, in the case of major defense equip
ment as defined in the act, those in excess 
of $7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall 
be sent to the chairman of the Foreign 
Relations Committee. 

On July 7, 1977, Congress received 
transmittal No. 77-46, which proposed 
the sale of seven E-3A-A WACS-to the 
Government of Iran. After extensive 
hearings on the proposed sale, the For
eign Relations Committee determined 
that there was insufficient time to give 
the sale the serious consideration it de
served. Consequently, the Foreign Rela
tions Committee requested that the 
President withdraw temporarily the pro
posed sale to Iran. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at this 
point the letter from the Defense Secu
rity Assistance Agency indicating that 
the President has directed transmittal 
No. 77-46 to be withdrawn. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., August 2, 1977. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: The President has 

directed that Transmittal Number 77-46, 
which proposed the sale of seven E-3A 
(AWACS) to the Government of Iran, be 
withdrawn. 

Sincerely, 
ERICH F. VON MARBOD, 

Acttng Director, Defense SecurUy 
Assistance Agency. 

NOMINATIONS TO FEDERAL POWER 
COMMISSION 

Mr. JACKSON. Mr. President, the 
Committee on Energy and Natural Re
sources earlier this week held hearings 
on the nomination of Charles B. Curtis 
and G.eorgiana Sheldon to be members 
of the Federal Power Commission. 

I ask unanimous consent that bi
ographies of the nominees, their state
ments to the committee and their sworn 
financial statements be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
PERSONAL RESUME OF CHARLES BRENT CURTIS 

PERSONAL INFORMATION 
Born. April 27, 1940. 
Married: Rochelle E. Bates; one child, 

Brent Arthur. 
Address: Van Ness, Curtis, Feldman & Sut

cliffe, 1220 19th Street, N.W., Suite 500, Wash
ington, D.C. 20036. 9500 Ewing Drive, 
Bethesda, Maryland 20034. 

Telephone: 202/331-9400 (office), 301/530-
5563 (home) . 

PROFESSIONAL EXPERIENCE 
January 1977 to present: Van Ness, Curtis, 

Feldman & Sutcliffe. 
November 1976 to January 1977: Ca.rter

Mondale Transition Team-Federal Energy 
Administration Liaison Officer. 

June 1971 to November 1976: Counsel, 
Committee on Interstate and Foreign Com
merce U.S. House of Representatives, Wash
ington, D.C. 

General responsibilities with respect to 
matters committed to the Committee's 
jurisdiction with special emphasis on energy 
and securities regulation. Principal staff 
responsibility in the House of Representa
tives for a. number of recent laws including: 

Consumer Product Safety Act. Motor 
Vehicle Insurance and Cost Savings Act. 
Emergency Petroleum Allocation Act of 1973. 
Energy Supply and Environmental Coordina
tion Act of 1974. Securities Acts Amendments 
fo 1975. Energy Policy and Conservation Act 
of 1975. Energy Conservation and Production 
Act of 1976. 

May 1967 to June 1971: Securities and Ex
change Commission, Special Counsel, Divi
sion of Trading and Markets; Chief, Branch 
of Regulation and Inspections; and At
torney-Advisor (Finance). 

As Attorney-Advisor (Finance) responsible 
for giving legal advice to regional offices, 
rendering interpretations of provisions of 
the securities laws and of the rules and reg
ulations of the Commission. Primarily in
volved in regulation of the national securi
ties exchanges, the National Association of 
Securities Dealers and broker-dealer partic
ipants in the securities markets. 

As Chief of the Branch of Regulation and 
Inspections, supervised the work of ten at
torney-advisors and three securities analysts 
a.s well as supporting personnel. 

As Special Counsel, worked directly with 
the Commission and the Director of the Divi
sion. Duties required the preparation of 
memoranda. on various subjects to serve as a. 
be.sis for Commission policy decisions. Su
pervised task forces assigned to draw im
plementing regulations for Commission de
cisions under the Securities Exchange Act of 
1934. 

June 1965 to May 1967: Sta.fr Attorney 
(later Supervising Sta.ff Attorney) Comptrol
ler of the Currency, Treasury Department. 

Answered written and oral inquiries re
specting interpretations of Comptroller's reg
ulations and· provisions of Federal banking 
laws. Drafted regulations and administrative 
opinions of the Comptroller and assisted in 
the preparation of appellate briefs and mo
tions in cases involving appeals from rulings 
of the Comptroller in bank merger and 
branch bank cases. Supervisory responsibil1-
ties for the work of seven other attorneys. 

EDUCATION 
Legal: Boston University Law School, 1962-

1965, LL.B., cum laude, Law Review, Member 
of Editorial Board, P. Dennison Smith, Jr., 
and Joseph L. Rome scholarship a.wards. 
Graduated among top ten in class of 178. 

Undergraduate: University of Massachu
setts, Amherst, Massachusetts, 1958-1962, 
A.B., B.S. Elected to Senior Men's Honor So
ciety. Permanent Class Vice President. 

ADMITTED TO PRACTICE 
Commonweal th of Massa.ch usetts-1965. 
District of Columbia.-1976. 
Professional and business references fur

nished upon request. 
MAY 17, 1977. 
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STATEMENT OF CHARLES B. CURTIS, NOMINATED 

TO BE A MEMBER OF THE FEDERAL POWER 
COMMISSION, BEFORE THE COMMITTEE ON 
ENERGY AND NATURAL RESOURCES, U.S. SEN
ATE, AUGUST 2, 1977 
Mr. Chairman and Members of the Com

mittee, my name is Charles B. Curtis, an at
torney engaged in the private practice of law. 
I appear today as the President's nominee 
to be a member of the Federal Power Com
mission. I am pleased to have this oppor
tunity to discuss my qualifications for this 
most important position and to respond to 
your questions. .. 

Herman Kahn once observed that every
thing is complex." But surely energy policy 
is a final exam in complexity. This is par
ticularly true with respect to the discharge 
of the responsibil1ties which the Congress has 
vested in the Federal Power Commission. I 
can assure this Committee that I approach 
the task with a full sense of humility. 

For virtually my entire professional life, I 
have been privileged to hold various positions 
of responsibility !or the Federal Government. 
The perspectives gained from this experience 
should prove useful in the performance of 
the responsibilities which the President has 
asked me to assume. But I am fully cognizant 
that much remains to be learned. 

My credentials for this position are 
grounded in the positions I have held over 
the past twelve years in government service. 
Others should speak to the manner in which 
I have discharged my assigned responsibilities 
and provide the Committee with a measure 
of my professional competence. Let me, then, 
only attempt to describe the nature of the 
various positions which I have held and 
briefly relate this experience to the work of 
the Federal Power Commission. 

I entered government service as a staff at
torney for the Comptroller of the Currency 
of the U.S. Department of the Treasury. As 
you know, the Comptroller's office has respon
sibility for regulating the national bank sys
tem. During my stay with the Comptroller, I 
was schooled in administrative law and eco
nomic regulation. Beginning in 1967, I ac
cepted a position with the Securities and 
Exchange Commission and continued to serve 
that agency in various positions of ascending 
responsibility for a period of four years. In 
that endeavor I significantly added to my 
background in the problems and complexi
ties which attend the administration of regu
latory programs. Most importantly, I gained 
an understanding of the dynamics of work
ing with a collegial body charged with the 
administration of national economic and 
regulatory policies. 

Throughout my tenure with the Securities 
and Exchange Commission, I was impressed 
by the commitment of that agency to pro
fessional excellence. That commitment lies 
at the root of the high reputation which the 
Securities and Exchange Commission enjoys; 
for, although many may disagree strenuously 
with the policies of the Commission, few 
would challenge the dedication and skill of 
its members and the staff. It will be one of 
my first priorities to attempt to instill this 
same commitment to excellence in the Fed
eral Power Commission and to help that 
agency repair its reputation which has been 
tarnished in recent years. 

Let me add parenthetically that I know 
there are many at the Federal P0wer Cc-m
mission who are dedicated, highly compe
tent, public servants. I am confident that 
they are anxious to join in a common effort 
to improve the agency's resources and the 
public's perception of its commitment to the 
effective discharge of its responsibilities. 

My technical credentials in the energy field 
are largely derived from my experience in 
the Congressional arena. For five years I 
served as counsel to the House Interstate 
and Foreign Commerce Committee and, in 

that capacity, had principal staff responsi
bility for a number of major initiatives in 
energy policy. Specifically, these have in
cluded: the Emergency Petroleum Alloca
tion Act of 1973, the Energy Supply and 
Environmental Coordination Act of 1974, the 
Energy Policy and Conservation Act of 1975, 
and the Energy Conservation and Production 
Act of 1976. In the course of Congressional 
deliberations on these and other legislative 
matters, I have obtained a broad background 
in energy policy decision-making and an ap
preciation for the complexity and difficulties 
which confront government in this most im
portant area. Moreover, in the conduct of the 
oversight responsibilities of that Committee 
which has jurisdiction over the Federal 
Power Commission and the majority of other 
independent regulatory agencies, I have 
gained an understanding of the expectancies 
of the Congress and the legal requirements 
pertaining to the independence of judgment 
which independent regulatory Commissions 
must exercise. I know of the full conviction 
and purpose of the Congress in sheltering 
these regulatory functions from partisan in
fluence. And, I pledge to fully honor that 
commitment in the office for which I have 
been nominated. 

Mr. Chairman, I am greatly honored by the 
trust that the President has evidenced by his 
nomination of me to this position of great 
responsibiilty. I hope that the members of 
this Committee will find that that trust is 
well placed and that, if confirmed, I will con
tinue to justify your confidence. 

FINANCIAL STATEMENT AS OF JULY 11, 1977 
Provide a complete, current financial net 

worth statement which itemizes in detail 
all assets (including bank accounts, real 
estate, securities, trusts, investments, and 
other financial holdings) and all liabilities 
(including debts, mortgages, loans, and 
other financial obligations) of yourself, your 
spouse, and other immediate members of 
your household. (Figures are rounded to the 
nearest dollar.) 

ASSETS 
cash on hand and in banks 1------ $21, 967 
U.S. Government securities--add 

schedule -----------------------
Listed securities--add schedule_____ 2, 860 
Unlisted securities-add schedule __ 
Accounts and notes receivable: 

Due from relatives and friends __ _ 
Due from others _______________ _ 

Real estate interests, including 
mortgages--add schedule________ 87, 000 

Personal property 2---------------- 12, 261 
Life insurance-cash va.lue 3------- 450 
Other assets--itemize: 

(a) Employee contribution to 
Government retirement plan, 
receivable on demand (esti-
mated) ---------------------- 19,000 

(b) Distribution of capital ac-
count from law partnership'--

( c) See footnote 5 belOW---------

Total assets•---------------- 143, 538 

LIABILITIES 
Notes payable to banks--secured __ 
Notes payable to banks-unse-

cured 5 -------------------------Notes payable to relatives ________ _ 
Notes payable to others __________ _ 
Accounts payable 8---------------- 1, 100 Unpaid income tax _______________ _ 
Other unpaid tax and interest ____ _ 
Real estate mortgages payable--add 

SCPedule7 ---------------------- 25,000 
Chattel mortgages and other liens 

payable ------------------------

Total lh\_b111ties_____________ 26, 100 

Net worth•----------------- 117, 438 

FOOTNOTES 
•Excluding distribution of capital account 

of law partnership. 
1 Schedule A attached. 
2 Schedule D attached. 
a Policy number BOS3-ll-258-573; Pru

dential Insurance Company of America.
cash surrender value of $260 plus undeter
mined accumulated dividends estimated to 
be $190. 

4 Distribution from capital account from 
law partnership cannot be valued at this 
time. If confirmed by the Senate, I will ter
minate my partnership and all interest in 
the fl.rm of Van Ness, Curtis, Feldman & 
Sutcliffe; the books at that time wlll be 
closed and a full accounting will be rendered 
by a certlfl.ed public accountant. A valu
ation of the capital distribution would be 
made available to the Committee. Capital 
distribution is expected to range between 
$15,000 and $25,000. 

G Charles B. Curtis is jointly and severally 
liable on a note in the amount of $8,605.40 
plus interest, payable to the National Bank 
of Washington, due September 20, 1977, 
which is offset by a note receivable held by 
the law partnership due and payable on the 
same date in an equivalent amount. 

e Outstanding bills payable for current and 
ordinary household and living expenses. 

1 See Schedule C. 

ScHEDULE A-Cash on hand, and, in banks 
Checking: Suburban Trust Co., 

Hyattsville, Md., acct. 43-1309-
8-3101 ------------------------- $4,657 

Checking: National Bank of Wash-
ington, P.O. Box 2844, Washington, 
D.C., acct. 3-831-33-7-0L________ 101 

Savings: Wright Patman Congres
sional Employees Federal Credit 
Union Longworth House Office 
Building, Washington, D.C. 20515, 
acct. 7810--04 ------------------- 17,209 

Total----------------------- 21,967 
ScHEDULE B-Listea securities 

Securities: 52 shares GE common at 
$55 fair market value____________ $2, 860 

SCHEDULE C--Real estate interests 
Residence 9500 Ewing Drive, Be-

thesda, Md.: 
Fair market value•-------------- $82, 000 
Mortgage indebtedness: Interstate 

Federal Savings Association•• - 25, 000 

Equity -------------------------
Second trust: Property located at 

Hollins Drive, Bethesda., Md. 
$5,000 at 9 percent due January 

1978 -------------------------Fair market va.lue of security• __ _ 
First mortgage _________________ _ 

Equity security second mort-
gage•• -----------------------

Total 

•Estimated values. 
• • Rounded to the nearest $1,000. 

SCHEDULE D-Personal property 
PERSONAL PROPERTY 

Automobiles: 

57,000 

5,000 
94,000 
35,000 

60,000 

62,000 

1971 Audi: Fair market value•----- $1, 500 
1975 Opel: 

Fair market value•-------------- 3, 200 
Indebtedness------------------ 2,439 
(Wright Patman Congressional 

Employees Credit Union) • ---- 761 
Miscellaneous (Unspecified furni-

ture, clothing, etc.)••----------- 10,000 

Total 12,261 

*Estimated value. 
••current estimated value (replacement 

cost estimated to be $25,000). 



26400 CONGRESSIONAL RECORD-SENATE August 3, 1977 
1. List sources, amounts and dates of all 

anti~ipated receipts from deferred income 
arrangements, stock options, uncompleted 
contracts and other future benefits which 
you expect to derive from previous business 
relationships, professional services and firm 
memberships or from former employers, 
clients, and customers. 

(a) Distribution from capital account o! 
law partnership of the firm of Van Ness, Cur
tis Feldman & Sutcliffe. The distribution 
ca~not be valued at this time. If confirmed 
by the Senate, I will terminate my partner
ship and all interest in the firm, the books 
will be closed at that time, and a full ac
counting will be rendered by an independent 
certified public accountant. A valuation of 
the capital distribution will be made avail
able to the Committee. The distribution will 
occur within 45 days of confirmation; it is 
expected to range between $15,000 and 
$25,000. 

(b) No other arrangements or future 
benefits. 

2. Are any assets pledged? (Add schedul~ . ) 
Yes; residence (See Schedule C), automobile 
(See Schedule D). 

3. Are you currently a party to any legal 
action? No. 

4. Have you ever declared bankruptcy? No. 

STATEMENT FOR COMPLETION BY PRESIDENTIAL 
NOMINEES 

Name: Curtis, Charles Brent. 
Position to which nominated: Federal 

Power Commission. 
Date of nomination: July 29, 1977. 
Date of birth: April 27, 1940. 
Place of birth: Upper Darby, Pa. 
Marital status: Married. 
Full name of spouse: Rochelle Elaine Bates 

Curtis. 
Names and ages of children: Brent Arthur 

Bates Curtis, age 8. 
Education: 
Belmont High School, September 1955 to 

June 1958. 
University of Massachusetts, September 9, 

1958 to June 1962, BS and BA. 
Boston University School of Law, Septem

ber 1962 to June 1965, bachelor of laws, cum 
laude. 

Honors and awards: List below all scholar
ships, fellowships, honorary degrees, military 
medals, honorary society memberships, and 
any other special recognitions for outstand· 
ing service or achievement. 

Boston University Law School, LL.B., cum 
laude, Law Review, Member of Editorial 
Board, P. Dennison Smith, Jr., and Joseph 
L. Rome scholarship awards. 

University of Massachusetts, Amherst, 
Massachusetts. Elected to Senior Men's Honor 
Society. Permanent Class Vice President. 
veterans of Foreign Wars and American 
Legion Scholarship awards. 

Letters of commendation: Comptroller of 
the Currency, U.S. Treasury; Chairman, Se
curities and Exchange Commission. 

Memberships: List below all memberships 
and offices held in professional, fraternal, 
business, scholarly, civic, charitable and 
other organizations. 

Organization, Office held (if any), and 
Dates: 

D.C. Bar Association, none, November 
1976 to present. 

Federal Bar Association, Member, Exec. 
Council Securities Law Section 1975-1977, 
1975 to present. 

American Bar Association, None, 1965 to 
present. 

American Judicature Assn., None, 1975 to 
1976. 

St. Luke's House, Inc., Member, Board of 
Direct.ors, 1975 to present. 

Employment record: List below all posi
tions held since college, including the title 

and description of job, name of employer, 
location, and dates. 

January 1977 to Present: Van Ness, Cur
tis, Feldman & Sutcliffe, 1220 19th St. NW., 
Washington, D.C. 20036, Partner legal. 

November 1976 to January 1977: Carter
Mondale Transition Team, C/0 Federal En
ergy Administration, 12th & Penn. NW., 
Washington, D.C., FEA Liaison. 

May 1971 to November 1976: United States 
Congress, U.S. House of Representatives, 
Committee on Interstate & Foreign Com
merce, 2125 Rayburn HOB, Washington, D.C. 
Chief Counsel. 

May 1967 to May 1971: Securities and Ex
change Commission, 500 N. Capitol, Washing
ton, D.C., Attorney Advisor. 

July 1965 to May 1967: Department of 
Treasury, Washington, D.C., Staff Attorney. 

June 1964 to September 1964: Attorney 
General, Commonwealth of Massachusetts, 
State House, Boston, Mass., Law Clerk. 

Government experience: List any experi
ence in or direct association with Federal, 
State, or local governments, including any 
advisory, consultative, honorary or other 
part-time service or positions. See attached 
sheet titled "Government Experience". 

Published writings: List the titles, pub
lishers and dates of any books, articles, or 
reports you have written. I have not had 
direct and sole authorship responsibility for 
any published articles or reports. However, I 
have written numerous committee reports 
in connection with my responsibilities as 
counsel to U.S. House Committee on Inter
state and Foreign Commerce related to en
ergy, securities and consumer safety and 
other matters. Also, as assistant note editor 
of the Boston University Law School Law 
Review, I participated in the writing of sev
eral articles for that law review. 

Qualifications: State fully your qualifica
tions to serve in the position to which you 
have been named. (attach sheet) 

Future employment relationships: 
1. Indicate whether you will sever all con

nections with your present employer, busi
ness firm, association or organization if you 
are confirmed by the Senate. Yes. 

2. As far as can be foreseen, state whether 
you have any plans after completing govern
ment service to resume employment, affili
ation or practice with your current or any 
previous employer, business firm, association 
or organization. No. 

3. Has anybody made you a commitment 
to a job after you leave government? No. 

4. Do you expect to serve the full term for 
which you have been appointed? Yes. 

Potential conflicts of interest: 
1. Describe any financial arrangements or 

deferred compensation agreements or other 
continuing dealings with business associates, 
clients or customers who will be affected by 
policies which you will influence in the po· 
sitton to which you have been nominated. 
None.-See note respecting distribution of 
capital account of law partnership. 

2. List any investments, obligations, liabil
ities, or other relationships which might in
volve potential conflicts of interest with the 
position to which you have been nominated. 
None. 

3. Describe any business relationship, deal
ing or financial transaction (other than tax
paying) which you have had during the last 
10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a possible 
conflict of interest with the position to which 
you have been nominated. See attached 
sheet titled "Potential Conflicts of Interest: 
Responses to itexns 3, 4 and 5." 

4. List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of directly or indi
rectly influencing the passage, defeat or mod-

ification of any legislation at the national 
level of government or for the purpose of 
affecting the administration and execution of 
national law or public policy. Same as for 3. 

5. Explain how you will resolve any po
tential conflict of interest that may be dis
closed by your responses to the above items. 
Sa.me as for 3. 

GOVERNMENT EXPERIENCE 

November 1976 to January 1977: 
Carter-Monda.le Transition Team-Federal 

Energy Administration Liaison Officer. 
June 1971 to November 1976: 
Counsel, Committee on Interstate and 

Foreign Commerce, U.S. House of Represent
atives, Washington, D.C. 

General responsibilities with respect to 
matters committed to the Committee's jur
isdiction with special emphasis on energy 
regulation. Principal staff responsib111ty in 
the House of Representatives for a number 
of recent laws including: 

Consumer Product Safety Act; Motor Ve
hicle Insurance and Cost Savings Act; 
Emergency Petroleum Allocation Act of 
1973; Energy Supply and Environmental Co
ordination Act of 1974; Securities Acts 
Amendments of 1975; Energy Policy and 
Conservation Act of 1975; Energy Conserva
tion and Production Act of 1976. 

May 1967 to June 1971: 
Securities and Exchange Commission; 

Special Counsel, Division of Trading and 
Markets; Chief, Branch of Regulation and 
Inspections; and Attorney-Advisor (Fi
na.nee). 

As Attorney-Advisor (Fina.nee) respon
sible for giving legal advice to regional of
fices, rendering interpretations of provisions 
of the securities laws and of the rules and 
regulations of the Commission. Primarily in
volved in regulation of the national securi
ties exchanges, the National Association of 
Securities Dealers and broker-dealer partici
pants in the securities markets. 

As Chief of the Branch of Regulation and 
Inspections supervised the work of ten at
torney-advisors and three securities analysts 
as well as supporting personnel. 

As Special Counsel, worked directly with 
the Commission and the Director of the Di
vision. Duties required the preparation of 
memoranda on various subjects to serve as 
a basis for Commission policy decisions. Su
pervised task forces assigned to draw im
plementing regulations for Commission de
cisions under the Securities Exchange Act 
of 1934. 

June 1965 to May 1967: 
Staff Attorney (later Supervising Staff At

torney); Comptroller of the Currency, Treas
ury Department. 

Answered written and oral inquiries re
specting interpretations of Comptroller's 
regulations and provisions of Federal bank
ing laws. Drafted regulations and admini
strative opinions of the Comptroller and as
sisted in the preparation of appellate briefs 
and motions in cases involving appeals from 
rulings of the Comptroller in bank merger 
and branch bank cases. Supervisory respon
sibilities for the work of seven other attor
neys. 

June 1964 to September 1964: 
Attorney General, Commonwealth of 

Massachusetts; Law Clerk, Criminal Division. 
For virtually my entire professional ex

perience, I have been privileged to hold var
ious positions of responsib111ty for the fed
eral government. I have served within an 
executive department as a staff attorney 
for the Comptroller of the Currency of the 
U.S. Department of Treasury. For four years 
I was employed by an independent regulatory 
commission in positions of ascending re
sponsibility. My experience with the Securi
ties and Exchange Commission, well recog-
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nized as perhaps the most competent of 
federal agencies, has been instructive in un
derstanding the dynamics of working with 
a collegial body charged with the adminis
tration of economic policies and regulatory 
programs. I have been trained in adminis
trative law and have had supervisory exper
ience, although not of the dim1msion which 
wlll attend my prospective position on the 
Federal Power Commission. That endeavor 
coupled with my service a.s counsel to the 
Interstate and Foreign Commerce Comm~t
tee of the House of Representatives (which 
has jurisdictional responsiblllty for the over
sight of many of the independent regulatory 
agencies) has imbued me with an under
standing of the exoectancies of the Congress 
and the legal requirements pertaining to the 
independence of judgment called for in the 
generic acts establishing independent regu
latory commissions. I know of the full con
viction and purpose of the Congress in shel
tering these regulatory functions from parti
san influence. I pledge to fully honor that 
commitment in the office for which I have 
been nominated. 

In the pa.st five years the Congress has 
considered and acted upon several major 
initiatives in the energy field. Specifically, 
these have included: The Emergency Pe
troleum Allocation Act of 1973, The Energy 
Supply and Environmental Coordination Act 
of 1974, The Energy Polley and Conservation 
Act of 1975, and The Energy Conservation 
and Production Act of 1976. In the course 
of congressional deliberations on these and 
other legislative matters I have obtained a 
broad backg-round in energy policy decision
making and an appreciation for the com
plexity and difficulties which confront gov
ernment in this most important area. The 
perspectives gained should prove both useful 
and humbling in the performance of the 
task which the President has asked me to 
undertake. 

POTENTIAL CONFLICTS OF INTEREST: 
RESPONSES TO ITEMS 3, 4, AND 5 

Much of my professional experience in the 
last ten yea.rs has involved government serv
ice. From July 1965 to June 1967 I served 
on the legal staff of the Comptroller of the 
Currency. In June 1967 I began a. four-year 
stint in various legal capacities with the 
Securities and Exchange Commission. For the 
period May 1971 through November 1976, I 
was engaged as Counsel to the Committee 
on Interstate and Foreign Commerce, U.S. 
House of Representatives. From November 
1976 through January 20, 1977, I served a.s 
Federal Energy Administration Liaison Offi
cer on the Carter-Mondale Transition Team. 
I do not believe that my activities in these 
positions in any way constitute or could 
result in a. possible conflict of interest in 
the position for which I am being considered. 
Moreover, I have not engaged in any busi
ness relationship, dealing or financial trans
action during that period (i.e., July 1965 
through January 20, 1977) which, in my 
opinion, could in any way constitute or re
sult in a possible conftlct of interest in the 
position for which I am being considered. 

Beginning on January 21, 1977, and con
tinuing to the present date, I have been 
engaged in the practice of law a.s a member 
of the firm of Van Ness, Curtis, Feldman & 
Stutcliffe. In this ca.pa.city, I have established 
certain client relationships which pose po
tential contllcts. My responses to items (3), 
(4) and (5) attempt to describe those client 
relationships and the manner in which I 
would propose to resolve any potential con
ftlct of interest. For convenience, my response 
will consider the questions en bloc. 

First, a preliminary comment. None of 
the client relationships estabilshed by the 
firm or Van Ness, Curtis, Feldman & Sutcliffe 
have involved or presently contemplate ap-
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pea.ranees before the Federal Power Commis
sion with respect to matters committed to 
the jurisdiction of that Commission. None
thel~ss. I would propose to recuse myself, 
while a member of the Commission, from 
the consideration of any matter which may 
come before the Commission which spe
cifically and directly affects the interest 
of any existing or pa.st client of the firm of 
Van Ness, Curtis, Feldman & Sutcliffe for a 
period of one year. I would propose to per
manently recuse myself from the considera
tion of any matter which specifically and 
directly affects a client for which I had 
principal responsibility while engaged in the 
practice of law and with respect to which I 
furnished advice or represented the client 
before any administrative agency or the 
Congress. 

The following describes these client rela
tionships, the specific activities engaged in 
on behalf of the client, and the potential 
contllct of interest, if any, which may attend 
my discharge of the responsibilities to be 
vested in me a.s a member of the Federal 
Power Commission: 

1. American Institute for Certified Pub
lic Accountants: 

a. Description: General consultative rela
tionship with respect to administrative 
agency actions and legislation affecting the 
accounting profession including its role and 
responsibilities with respect to municipal 
disclosures, illegal or questionable payments 
by corporate officials, promulgation of ac
counting standards and principles, relation
ship with government regulatory bodies and 
other related matters. Representation in
cludes appearances before the congress and 
administrative agencies. 

b. Specl.fic Activities: I have made appear
ances on behalf of the client before the Con
gress being duly registered under the Lobby 
Registration Act in support of modifications 
to legislation dealing with the role and re
sponsibillties of accountants with respect to 
questionable and illegal corporate payments 
and with respect to providers of health serv
ices under the Medicaid and Medicare pro
grams. I have also made appearances before 
the Congress in connection with the need for 
and content of Federal regulation of the ac
counting profession. 

c. Potential Conflict of Interest: None per
ceived. 

2. Pacific Gas and Electric Company: 
a. Description: General consultative re

lationship with particular interest in these
lection of a system for the transoortation of 
Alaska natural gas to serve California and 
western states. Relationship involves appear
ances on behalf of the client before admin
istrative agencies only. 

b. Specific Activities: I have made appear
ances before administrative agencies in sup
port of a Presidential decision under the 
Ala.ska Natural Gas Transportation Act to 
authorize the construction of a pipeline sys
tem for the transportation of Ala.ska natural 
gas which includes direct pipeline delivery 
facilities for the distribution of a portion of 
such gas to California and western state 
markets. I have made no appearances on be
half of this client before the Congress nor 
have I appeared on behalf of this client be
fore any administrative agency with respect 
to any other matter. 

c. Potential Conflict of Interest: A ques
tion of contllct of interest could be raised 
with respect to the selection of a system for 
the transportation of Alaska natural gas to 
serve California and western state markets, 
if this decision is not made by the President 
under the Alaska Natural Gas Act but left 
to the Federal Power Commission. Accord
ingly, if this occurs, I would propose to re
cuse myself permanently from consideration 
of any such matter. 

3. Central and South West Corporation: 
a. Description: Specl.fic consultative rela

tionship with respect to the interconneotion 
of electric utilities in the State of Texas in 
interstate commerce. Relaitionship involves 
appearances on behalf of the client in sup
port of legislation proposed by the President 
in the National Energy Act to provide a 
means of fostering such interconnection. 

b. Specl.fic Activities: I have made appear
ances before the Congress being duly reg
istered under the Lobby Registration Act in 
support of provisions of the President's bill 
designed to foster interconnection of electric 
utilities. The client's interest is specifically 
confined to the problem which exists in the 
State of Texas. I have made no other ap
pearances on behalf of the client with respect 
to any other matter nor have I appeared be
fore any administrative agency on behalf of 
this client. 

c. Potential Conflict of Interest: I believe 
there exists a potential contllct of interest 
with respect to Federal Power Comm.lssion 
consideration of any proposed interconnec
tion of electric utillties in the State of Texas 
with affiliates of the Central and South West 
system operating in Oklahoma and Arkansas. 
Accordingly, I would propose to permanently 
recuse myself from consideration of this 
issue or any other matter which specifically 
involves the interconnection of affiliated en
titles of Central and South West Corpora
tion. 

4. Manufacturing Chemist.s Association: 
a. Description: General consultative rela

tionship with respect to national energy pol
icy. Relationship does not involve or contem
plate appearances before the Congress or ad
ministrative agencies. 

b. Specific Activities: I have acted in an 
advisory and consultative capacity only. I 
have made no appearances before the Con
gress nor before any administrative agency. 

c. Potential Conflict of Interest: None per
ceived. 

5. American Bakers Association: 
a. Description: General consultative rela

tionship concerning national energy policy. 
Relationship did, but does not any longer, 
contemplate appearances before the Con
gress on behalf of the As.5ocia tion ( termi
nated June 17). The consultative relation
ship continues at this date. The relation
ship does not involve ap.pearances before ad
ministrative agencies. 

b. Specific Activities: I have made appear
ances before the Congress being duly regis
tered under the Lobby Registration Act in 
support of legislation which proposes to pro
vide emergency allocations and curtailment 
protection for essential agricultural uses of 
natural gas. As noted above, I terminated on 
June 17, the lobby registration on behalf of 
this client. I continue to serve the client 
in a consultative ca.pa.city. I have made no 
appearances on behalf of this client before 
administrative agencies. 

c. Potential Conflict of Interest: Some po
tential exists. I would propose to perma
nentfy recuse myself from consideration of 
any matter which contemplates the creation 
of a separate priority for the allocation of 
natural gas to, or the protection from cur
tailment of, the baking industry or other 
food processors a.s a separate class. 

6. Wheelabrator-Frye Inc.: General consul
tative relationship with respect to matters 
concerning solvent refined coal process tech
nology, resource from waste recovery sys
tems and synthetic gas from coal. Relation
ship involves appearances before the Con
gress and administrative agencies. 

b. Specific Activities: I have made appear
ances before the Congress being duly regis
tered under the Lobby Registration Act in 
support of legislation to provide Federal fi-
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ne.ncie.l assistance for the demonstration of 
solvent refined coal process technology. I 
have also me.de e.ppea.re.nces concerning the 
possible modification of proposed amend
ments to the Clean Air Act to clarify the 
application of new source performance 
standards to sources which e.ve.11 themselves 
of solvent refined coal process products. I 
have he.d discussions with members of ad
ministrative agencies concerning these mat
ters but have me.de no formal appearances 
before these agencies. 

c. Potential Conflict of Interest: None per
ceived. 

7. Dupont-Ne.tione.l Distlllers (joint ven
ture): 

a.. Description: Specific consultative rela
tionship concerning proposed construction 
order to be issued with respect to synge.s fe.
c111ty located ln Texas. Relationship contem
plated appearance before administrative 
agency. The matter ls now closed e.nd the 
relationship wlll be terminte.ed. 

b. Specific Activities: I have made appear
ances before the Federal Energy Administra
tion on behalf of this client concerning a. no
tice of intent to issue a construction order 
under the Energy Supply and Environmental 
Coordination Act with respect to a proposed 
syngas facility located in Texas. 

c. Potential Confilct of Interest: None per
ceived. 

8. The Business Round table: 
a. Description: General cons~lte.tive rela

tionship only concerning national energy 
policy. No appearances before the Congress or 
administrative agencies have been undertak
en or are contemplated. 

b. Specific. Activities: None engaged in be
yond a general advisory and consultative 
relationship. 

c. Potential Conflict of Interest: None per
ceived. 

With respect to the following clients, other 
members of the firm of Van Ness, Curtis, 
Feldman & Sutcliffe have principal respon
sibility. In no case have I engaged in e.ny 
activity on behalf of such cilents for the pur
pose of directly or indirectly influencing the 
passage, defeat or modification of any legis
lation or affecting the administration and 
execution of le.w or public policy. I have 
rendered advice to the Arctic Slope Regional 
Corporation concerning their interest in con
nection with legislation proposed under Sec
tion 1 7 ( d) (2) of the Ale.ska Native Claims 
Settlement Act, and to the Northern Tier 
Pipeline Company concerning their interest 
in gaining approval of a. proposed pipeline for 
the distribution of surplus Alaska crude oil 
from the West Coast to the Northern Tier 
e.nd Midwestern States. In this latter regard, 
I have also rendered advice to Northern Tier 
Pipeline Company concerning the prospect of 
obtaining legislation to expedite the permit
ting a.nd construction process of such a pipe
line system. Also, I have rendered advice to 
Kidder-Peabody and Company concerning 
the financing of home insulation a.nd con
servation programs for residences. 

Existing client relationships for which 
other members of the firm have prin:cipal 
client responsibility: 

1. Northern Tier Pipeline Company. 
2. North Slope Borough. 
3. Allstate Insure.nee. 
4. Consumers Action Now. 
5. Wolf Trap Foundation. 
6. Association of Local Transport Airlines. 
7. National Park Concessions, Inc. 
8. Republic Geothermal, Inc. 
9. Arctic Slope Regional Corporation. 
10. Kidder-Peabody & Co. 
11. Committee for Consumers No-Fa.ult. 
12. Texaco, Inc. (Consultative only respect

ing coal lands located in alluvial valleys, re
finery competition and coal conversion.) 

13. sea.train-Alaska Consolidated Shipping, 
Inc. 

14. Western Crude 011, Inc. 
15. Montana Power Company. 
16. National Committee for Automobile 

Crash Protection. 
I do not believe that a.ny of the a.bove

listed client relationships pose a true con
filct of interest inasmuch as the clients either 
have no business before the Federal Power 
Commission or, if they do, it ls with respect 
to issues beyond our existing client relation
ships. However, in an excess of caution, I 
would propose to recuse myself for a period 
of one year with respect to any matter be
fore the Federal Power Commission which 
directly and specifically affected the interest 
of any of these clients, should the issue pre
sent itself. 

Past Client Relationships 
The law firm of Van Ness, Curtis, Feldman 

& Sutcliffe had a brief client rele.t1onsh1p 
with Texas Eastern Transmission Company 
concerning their interest in an application 
!or waiver under the Jones Act to permit the 
transportation of LPG in a. foreign fiag ves
sel from a port in Texas to !ac111ties in New 
Jersey during last winter's emergency. This 
matter does not involve the jurisdiction of 
the Federal Power Commission and I believe 
no potential confilct of interest exists al
though Texas Eastern Transmission Com
pany ls regulated by the Commission with 
respect to other aspects of its business. 

GEORGIANA SHELDON 

SYNOPSIS 

Twenty-five yea.rs of successful achieve
ment in academic, business, and intergov
ernmental affairs, federal personnel manage
ment; legislative as well as executive com
petence. 

EMPLOYMENT HISTORY 

March 1976 to June 15, 1977.-Actlng 
Chairman and Vice Chairman, U.S. Civil 
Service Commission, Washington, D.C. 20415. 

Confirmed by the U.S. Senate on Febru
ary 26 and sworn in as Vice Chairman on 
March 1, 1976. 

As Vice Chairman of the Commission, sec
ond ranking policy official in the Federal 
Government in matters pertaining to the 
employment ut111zation, performance and 
rights of approximately 2.8 mlllion Rederal 
civlllan employees. 

Acting Chairman, February 1, 1977, to 
June 15, 1977. Line management authority 
!or 7,000 employees of the Civil Service Com
mission. Appeared before House Appropria
tions Committee in defense of seven blllion 
dollar budget. 

1975-1976.-Dlrector, Office of Foreign Dis
aster Relief and Deputy Coordinator for In
ternational Disaster Assistance, Agency for 
International Development, Washington, 
D.C. 20423. 

Formulated government policy for the 
evolving U.S. role in international disaster 
assistance, directed U.S. foreign emergency 
relief efforts and world-wide disaster prepar
edness. Relief efforts required coordina
tion of U.S. Government response with major 
elements of the U.S. public and private for
eign disaster relief community. Developed 
and implemented immediate and long-range 
plans for disaster preparedness and preven
tion, seeking the support and cooperation of 
the world's foreign disaster relief community. 

1969-1975.-Deputy Director, Defense Civil 
Preparedness Agency, The Pentagon, Wash
ington, D.C. 20301. 

Responsible to the Director, DCPA, for 
overall policy formulation, direction, coordi
nation, control and administration of na
tionwide defense civil preparedness pro
grams. Liaison with Congress, Department of 

Defense, and other Federal/state agencies 
and private institutions. Responsible for ad
vice and assistance to NATO and other na
tions for development and improvement of 
internal and international emergency pre
paredness programs. Principal advisor for in
ternal management of DCPA with direct 
responsibility for personal management pro
grams, public information and education . 
programs. Served as Co-Chairperson, DoD 
Committee !or the International Women's 
Year Program (world-wide DoD program). 
Served as Acting Director in Director's ab
sence. Position required ablllty to: effective
ly manage a complex and geographically 
dispersed agency; meet and deal with ve.ri
ou;; levels and types of officials within 
and outside government; analyze complex 
problems, and make sound, difficult deci
sions; and communicate effectively with in
dividuals, small and large groups. 

1969.-Special Recruiter, The Peace Corps, 
Washington, D.C. 

Temporary assignment--Talent search for 
the Agency. 

1963-1969.-Executive Secretary e.nd Per
sonal Assistant, Honorable Rogers C. B. Mor
ton, M.C., U.S. House of Representatives, 
Washington, D.C. 20515. 

Served as executive and personal assistant 
to Members of Congress (MC). Responsible 
for schedule and time management (personal 
and professional invitations, speeches and 
engagements); supervise Congressional mall 
and personal correspondence; design bro
chures for campaign. Responsible for consti
tuent relations as they directly affected MC; 
field work in community as necessity arose; 
media contacts in Washington, D.C. and his 
district. Required full knowledge of e.nd par
ticipation in work of MC and e.bllity to deal 
with all levels and types of individuals as 
well as special interest groups. 

1961-1962.-Executive Secretary, Founda
tion for Specialized Group Housing, Wash
ington, D.C. 

Organization primartly for housing for the 
elderly. Position involved research, public re
lations, knowledge and application of Federal 
Housing Act as it related to housing for the 
elderly; as well as management of the office. 
Wrote and edited presentations for clients 
for the Federa.l Government. 

1961.-Vice President, Sorin-Hall, Inc., 
1725 K Street, N.W., Washington, D.C. 

Responsible for securing public relations 
and advertising accounts for newly estab
lished agency. Account executive. 

1956-1961.-Assistant to Special Assistant 
to Chairman, Republican National Commit
tee, Washington, D.C. 20006. 

Duties primarily administrative; complete 
authority in absence of the Assistant in po
litical matters and community relations af
fecting the twelve Southern States; liaison 
with governmental agencies e.nd offices on the 
Hlll; interviewed all job applicants e.nd party 
officials. Traveled extensively. Handled press 
e.nd public relations for Republican Chair
man in Virginia. 

1954-1956.-Registre.r and Director of 
Admissions, Stetson University College of 
Le.w, St. Petersburg, Florida. 

Supervision of all applications for admis
sion, records on all students in residence, 
general administration of the curriculum 
and academic problems in instructional area. 
Liaison between University and press, radio 
e.nd television. 

1953-1954.-Personnel Director, Boca Raton 
Hotel and Club, Boca Raton, Florida. 

Responsible for personnel relations and per
sonnel policy for seven hundred employees; 
in addition, part of the time was spent in 
convention sales for a.11 Schine Hotels; 
planned events for conventions. 
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GENERAL INFORMATION 

Education: Avon High School, Avon, New 
York, Keuka College, Keuka Park, New York
B.A. 1945, Cornell University-M.S. 1949, 
Federal Executive Institute, Charlottesville, 
Virginia-1972. 

Recognitions: Fellowship to Cornell Uni
versity, Alumni Award for Professionalism. 
Keuka College, Consultant, Personnel Pub
lications, The Brookings Institution; Who's 
Who in America; Who's Who in Government; 
Who's Who of American Women; Depart
ment of Defense Distinguished Civ111an Serv
ice Medal by Secretary Laird-1973; Bronze 
Palm added to the Department of Defense 
Distinguished Civilian Service Medal by Sec
retary Schlesinger-1976. 

Boards and Committees: Board of Trustees, 
Keuka College; Board of Trustees, Federal 
Woman's Award, Inc.; Representative on 
Employee-Management Relations Commis
sion of the Foreign Service Board; Member, 
President's Commission on Personnel Inter
change; Member, Federal Committee on Ecol
ogv; Co-Chairperson, Department of Defense 
Jnternational Women's Year Commlttee-
1975. 

Memberships 
Professional: International Personnel 

Management Association; Executive Women 
in Government. 

Personal: The Capitol Hill Club. 
Personal Data: Excellent Health; Single, 

free to travel. 
References 

Hon. Melvin R. Laird, Vice President, Read
ers Digest, 5703 Kirkwood Drive, Washing
ton, D.C. 20016. 

Hon. I. Lee Potter, Chairman of the Board, 
Je~e~'s, 3120 North Wakefield Street, Arling
ton, VA 22207. 

Hon. Hadlai Hull (former Assistant Secre
tary of the Army for Financial Management), 
5001 Rockwood Parkway, N.W., Washington, 
D.C. 20016. 

Hon. John E. Davis (former Governor of 
North Dakota). 404 Apolio Avenue, Bismarck, 
North Dakota 58501. 

STATEMENT OF GEORGIANA H. SHELDON, NOMI
NEE FOR FEDERAL POWER COMMISSION, BE
FORE THE SENATE COMMITTEE ON ENERGY 
AND NATURAL RESOURCES, TUESDAY, AUGUST 
2, 1977 
Mr. Chairman, I appreciate the oppor

tunity to appear before you today to answer 
any questions you may have in connection 
with my nomination as a Member of the 
Federal Power Commission. 

I am honored to have been selected by 
President Carter to serve as a member of 
this important Commission. I do believe my 
many years of governmental experience a 
truly unbiased attitude and a fresh vi~w
point are assets which will assist me in 
carrying out my responsib111ties and solving 
the energy probletns with which I will be 
confronted. 

I have supplied the Committee with the 
material you requested and I am ready to 
answer any questions you may have. 

Thank you, Mr. Chairman. 

INFORMATION REQUESTED OF PRESIDENTIAL 
NOMINEES 

Rule 9 of the Rules of the U.S. Senate 
Committee on Interior and Insular Affairs 
requires that each Presidential nominee con
sidered by the Committee shall submit a 
financial statement sworn to by the nomi
nee as to its completeness and accuracy. 
Under the rule all statements must be made 
public by the Committee unless the Com
mittee in executive session determines that 
special circumstances necessitate a full or 
partial exception to this requirement. Rule 
9 also provides that at any hearing to con
firm a Presidential nomination, the testi-

mony of the nominee and, at the request of 
any member, any other witness shall be 
under oath. 

In order to assist the Committee in its con
sideration of nominations, each nominee ls 
requested to complete the attached Financial 
Statement and Statement For Completion 
By Presidential Nominees. 

The original and twenty (20) copies of the 
requested information should be made avail
able to Honorable Henry M. Jackson, Chair
man, Committee on Interior and Insular Af
fairs , U.S. Senate, Washington, D.C. 20510 
(Attn: Staff Director) as soon as possible. 

FINANCIAL STATEMENT 

Provide a complete, current financial net 
worth statement which itemizes in detail 
all assets (including bank accounts, real 
estate, securities, trusts, investments, and 
other financial holdings) and all liabilities 
(including debts, mortgages, loans, and 
other financial obligations) of yourself, your 
spouse, and other immediate members of 
your household. 

Assets 
Cash on hand in banks __________ $2, 000. 00 
U.S. Government securities-add 

schedule -------------------- 3, 000. 00 
Addenda A, listed securities-add 

schedule--------------------- 12,752. 00 
Personal property ________________ 50, 000. 00 
Teachers retirement (benefici-

ary) ------------- - ----------- 211.56 
Civil service retirement ________ 24, 696. 00 

Total assets _______________ 82, 659. 56 
Liabilities 

Net worth--------------------- $82, 659. 56 
1 Addenda A-Listed securities: 44 shares 

A.T. & T., $2,752.00. 

1. List sources, amounts and dates of all 
anticipated receipts from deferred income 
arrangements, stock options, uncompleted 
contracts and other future benefits which 
you expect to derive from previous business 
relationships, professional services and firm 
memberships or from former employers, 
clients, and customers.-None. 

2. Are any assets pledged ?-None. 
3. Are you currently a party to any legal 

action ?-None. 
4. Have you ever declared bankruptcy?

No. 

STATEMENT FOR COMPLETION BY PRESIDENTIAL 
NOMINEES 

Name: Sheldon, Georgiana H. 
Position to which nominated: Member 

Federal Power Commission. 
Date of nomination: July 29, 1977. 
Date of birth: February 12, 1923. 
Place of birth: Lawrenceville, Pennsyl

vania. 
Marital status: Single. 

EDUCATION 

Institution, elates attended, degrees received., 
and elates of degrees 

Avon High School, 1937-1941, Academic, 
June 1941. 

Keuka College, 1941-1945, B.A. Degree, 
June 1945. 

Cornell University, 1948-1949, M.S. Degree, 
June 1949. 

Federal Executive Institute, 1972, No 
Degree. 

HONORS AND AWARDS 

List below all scholarships, fellowships, 
honorary degrees, military medals, honorary 
society memberships, and any other special 
recognitions for outstanding service or 
achievement: 

Fellowship to Cornell University. 
Alumni Award for Professionalism, Keuka 

College. 

Who's Who in America, Government and 
American Women. 

Department of Defense Distinguished 
Civ111an Service Medal (Sec. Laird)-1973. 

Bronze Palm added to above award by 
Sec. Schlesinger-1976. 

EMPLOYMENT HISTORY 

1976 to present 
Acting Chairman and Vice Chairman, U.S. 

Civil Service Commission, Washington, D.C. 
20415. Confirmed by the U.S. Senate on Feb
ruary 26 and sworn in as Vice Chairman on 
March 1, 1976. 

As Vice Chairman of the Commission, sec
ond ranking policy official in the Federal 
Government in matters pertaining to the 
employment utilization, performance and 
rights of approximately 2.8 million Federal 
civilian employees. 

Acting Chairman, February 1, 1977 to 
present. Line management authority for 
7,000 employees of the Civil Service Com
mission. 

Director, Office of Foreign Disaster Relief 
and Deputy Coordinator for International 
Disaster Assistance, Agency for International 
Development Washington, D.C. 20423. 

Formulated government policy for the 
evolving U.S. role in international disaster 
assistance, directed U.S. foreign emergency 
relief efforts and world-wide disaster pre
paredness. Relief efforts required coordina
tion of U.S. government response with major 
elements of the U.S. public and private 
foreign disaster relief community. Developed 
and implemented immediate and long range 
plans for disaster preparedness and preven
tion, seeking the support and cooperation 
of the world's foreign disaster relief 
community. 

Deputy Director, Defense Civil Prepared
ness Agency, the Pentagon, Washington, D.C. 
20301. Responsible to the Director, DCPA, for 
overall policy formulation, direction, co
ordination, control and administration of 
nation wide defense civil preparedness pro
gratns. Liaison with Congress, Department of 
Defense and other Federal/Staite agencies 
and private institutions. Responsible for ad
vice and assistance to NATO and other na
tions for development and improvement of 
internal and international emergency pre
paredness programs. Principal advisor for 
internal management of DCP A with direct 
responsibility for personnel management pro
grams, public information and education pro
grams. Served a.s Co-Chairperson, DoD Com
mittee for the International Women's Year 
Program (world-wide DoD program). Served 
as Acting Director in Director's absence. Posi
tion required ab111ty to: effectively manage 
a complex and geographically dispersed 
agency; meet and deal with various levels 
and types of officials within and outside of 
government; analyze complex problems, and 
make sound, difficult decisions; and com
municate effectively with individuals, small 
and large groups. 

Special Recruiter, the Peace Corps, Wash
ington, D.C.-Temporary assignment-Talent 
search for the Agency. 

Executive Secretary and Personal Assistant, 
Honorable Rogers C. B. Morton, M.C., U.S. 
House of Representatives, Washington, D.C.
Served as executive and personal assistant 
to Member of Congress (MC). Responsible 
for schedule and time management (per
sonal and professional invitations, speeches 
and engagements); supervise Congressional 
mail and personal correspondence; design 
brochures for campaign. Responsible for con
stituent relations as they directly affected 
MC; .field work in community as necessity 
arose; media contacts in Washington, D.C. 
and his district. Required full knowledge of 
and participation in work of MC and ab111ty 
to deal with all levels and types of individuals 
as well as special interest groups. 
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Executive Secretary, Foundation for Spe

cialized Group Housing, Washington, D.C.
Organization primarily for housing for the 
elderly. Position involved research, public 
relations, knowledge and application of Fed
eral Housing Act as it related to housing for 
the elderly; as well as management of the 
office. Wrote and edited presentations for 
clients for the Federal Government. 

Vice President, Sorin-Hall, Inc., 1725 K 
Street, N.W., Washington, D.C.-Responsible 
for securing public relations and advertising 
accounts for newly established agency. Ac
count executive. 

Assistant to Special Assistant to Chair
man, Republic National Committee, Wash
ington, D.C. 20006.-Duties primarily admin
istrative; complete authority in absence of 
the Assistant in political matters and com
munity relations affecting the twelve South
ern States; liaison with governmental 
agencies and offices on the Hill; interview all 
job applicants and party officials. Traveled 
extensively. Handled press and public rela
tions for Republican Chairman in Virginia. 

Registrar and Director of Admissions, Stet
son University College of Law, St. Peters
burg, Florida.-Supervision of all applicants 
for admission, records on all students in res
idence, general administration of the Liai
son between University and press, radio and 
television. 

Personnel Director, Boca Raton Hotel and 
Club, Boca Raton, Florida.-Responsibile for 
personnel relations and personnel policy for 
seven hundred employees; in ad~ition, part 
of the time was spent in convention sales 
for all Schine Hotels; planned events for 
conventions. 

MEMBERSHIP 

List below all memberships and offices 
held in professional, fraternal, business, 
scholarly, civic, charitable and other orga
nizations. 

Organization and dates 
International Personal Mgt. Ass'n., present. 
Executive Women in Gov't., present. 
Board of Trustees, Keuka College, 1976-

present. 
GOVERNMENT EXPERIENCE 

List any experience in or direct association 
with Federal, State, or local governments, 
including any advisory, consultative, honor
ary or other part-time service or position: 

Board of Trustees, Federal Women's 
Award, Inc. 

Representative on Employee-Management 
Relations, Commission of the Foreign Serv
ice Board. 

Member, President's Commission on Per
sonnel Interchange. 

Member, Federal committee on Ecology. 
Co-Chairperson, Department of Defense, 

International Women's Year Committee-
1975. 

PUBLISHED WRITINGS 

List the titles, publishers and dates of any 
books, articles, or reports you have written: 

Nothing other than materials required in 
various positions. 

FUTURE EMPLOYMENT RELATIONSHIPS 

1. Indicate whether you will sever all con
nections with your present employer, busi
ness firm, association or organization if you 
are confirmed by the Senate.-Not presently 
employed. 

2. As far as can be foreseen, state whether 
you have any plans after completing govern
ment service to resume employment, affilia
tion or practice with your current or any 
previous employer, business firm, association 
or organization.-No. 

3. Has anybody ma.de you a commitment 
to a job after you leave government?-No. 

4. Do you expect to serve the full term 
for which you have been appointed?-Yes. 

POTENTIAL CONFLICTS OF INTEREST 

1. Describe any financial arrangements or 
deferred compensation agreements or other 
continuing dealings with business associates, 
clients or customers who will be affected by 
policies which you will influence in the posi
tion to which you have been nominated.
None. 

2. List any investments, obligations, 
liabilities. or other relationships which 
might involve potential conflicts of interest 
with the position to which you have been 
nominated.-None. 

QUALIFICATIONS 

The Federal Power Commission is an inde
pendent, regulatory agency which was estab
lished to protect the consumer and the 
environment. 

In my opinion during the past ·twenty five 
years my experience in the academic world, 
business and Government has given me the 
background needed to bring objectivity and 
open-mindedness to this position in Federal 
Government in both the legislative and exec
utive branch has given me a broad perspec
tive of the Government process and the in
ternal workings of the bureaucracy. This 
experience included policy making as well as 
administrative functions. 

As Vice Chairman of the Civil Service 
Commission, I was the second ranking policy 
official in matters pertaining to the employ
ment utilization, performance and rights of 
approximately 2.8 million Federal employees. 

As Acting Charman of the Commission, I 
had line management authority for 7,000 
employees of the Civil Service Commission. 

As Deputy Director of the Defense Civil 
Preparedness Agency it was necessary to be 
able to effectively manage a complex and 
geographically dispersed agency; meet and 
deal with various levels and types of officials 
within and outside Government; analyze 
complex problems, and make difficult deci
sions. 

While more direct experience could be ad
vantageous, I believe my experience does not 
limit me to one point of view. I am confident 
I will be able to bring openness, candor and 
objectivity to the Federal Power Commission. 

Describe any business relationship, dealing 
or financial transaction (other than tax
paying) which you have had during the last 
10 years with the Federal Government, 
whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might 
in any way constitute or result in a possible 
conflict of interest with the position to which 
you have been nominated.-None. 

List and describe any lobbying activity 
during the past 10 years in which you have 
engaged for the purpose of directly or in
directly influencing the passage, defeat or 
modification of any legislation at the national 
level of government or for the purpose of 
affecting the administration and execution of 
national law or public policy.-Only that 
which was necessitated by my previous Fed
eral positions. 

SENATOR KENNEDY ON THE 
POCKET VETO ISSUE 

Mr. ABOUREZK. Mr. President, the 
current issue of the Virginia Law Review 
contains a significant article by the dis
tinguished senior Senator from Massa
chusetts <Mr. KENNEDY) on the pocket 
veto clause of the Constitution. In recent 
years, Senator KENNEDY has taken the 
lead in Congress in defending the consti
tutional prerogatives of the Senate and 
the House of Representatives against the 
efforts of the Nixon and Ford adminis
trations to expand the President's pocket 

veto power. In two separate court actions 
involving Senator KENNEDY as plaintiff, 
his viewpoint prevailed, and a series of 
pocket vetoes were declared unconstitu
tional, thus vindicating the rights of 
Congress. As a result of those two court 
decisions-one in the U.S. Court of Ap
peals for the District of Columbia circuit, 
and the other in the U.S. District Court 
for the District of Columbia-the appli
cable constitutional law now is that a 
pocket veto is valid only during the final 
adjournment at the end of a Congress, 
and not during adjournment within a 
session or between sessions. 

Mr. President, I believe that Senator 
KENNEDY has performed a valuable serv
ice for the Congress on the Constitution 
in securing this interpretation of the 
pocket veto clause. I commend his per
severance, and I ask unanimous consent 
that his article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS, THE PRESIDENT, AND THE 
POCKET VETO 

(By EDWARD M. KENNEDY) 

Article I, section 7 of the Constitution 
contemplates four possible actions by the 
President when a bill passed by Congress is 
presented to him: (1) He may approve the 
bill by signing it within ten days; (2) He 
may disapprove, or veto, the bill by returning 
it to Congress with his objections within the 
ten-day period, in which case Congress will 
have the opportunity to override the veto; 
(3) He may allow the bill to become a law by 
failing to sign it within the ten-day period; 
or (4) He may disapprove the bill by de
clining to sign it when the adjournment of 
Congress prevents him from returning the 
bill with his objections.1 In this final situa
tion, the President is said to pocket veto the 
blll.2 

The power of the President to pocket veto 
a bill after sine die adjournment a at the 
end of a Congress has survived with little 
controversy.4 However, the exercise of this 
power when the mandated ten-day period ex
pires during a sine die adjournment between 
sessions of a Congress (intersession adjourn
ment) or during an adjournment within a 
session (intrasession adjournment) is rela
tively uncharted constitutional territory. 

In 1929 and 1938, the Supreme Court con
sidered the validity of &n intersession pocket 
veto and in trasession pocket veto, respec
tively. In The Pocket Veto Case,s the Court 
sustained a pocket veto during the five 
month sine die intersession adjournment of 
the Sixty-Ninth Congress. On the other 
hand, in Wright v. United States,o the Court 
declared that a pocket veto would be uncon
stitutional if exercised when one house of 
Congress had adjourned for three days. These 
two cases represent the only interpretations 
of the pocket veto clause by the Supreme 
Court. Moreover, they resolved the availabil
ity of the pocket veto only with respect to 
extreme situations. The larger question, 
when-if at all-the President may pocket 
veto legislation during brief intersession and 
intrasession adjournments of both houses, 
remained unanswered until recently. 

Presidents have exercised the pocket veto 
power during intersession adjournments on 
numerous occasions since the ratification of 
the Constitution.7 But the large majority of 
these occasions have been adjournments of 
at least three months.a As The Pocket Veto 

Footnotes at end of article. 
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Case involved an adjournment of five 
months, the Supreme Court's ri:>,ti-:>nale in 
sustaining the validity of the pocket veto in 
that situation is not necessarily applicable to 
the much briefer intersession adjournments 
that are now the practice of Congress.9 

Unlike the intersession pocket veto, the in
trasession pocket veto is a relatively new 
phenomenon. Born of historical accident in 
1867,io the practice took on significant di
mensions only in recent years, with eighty
five percent of such vetoes occunring since the 
beginning of World War II.11 In addition, the 
practice has generally been confined to long 
intrasession adjournments 12 and to measures 
of relatively minor importance.u 

Despite their dubious constitutionality, in
tersession and in trasession pocket vetoes re
mained largely unchallenged until the 1970's. 
However, in two recent cases, I successfully 
challenged the validity of such pocket 
vetoes. In 1974, the United States Conrt of 
Appeals for the District of Columbia Circuit 
declared invalid a pocket veto of a b1ll during 
a five-day congressional Christmas recess.u 
More significantly, I later challenged not 
only an intrasession pocket veto, but also a 
pocket veto exercised between the two ses
sions of the Ninety-Third Congress. The de
fendants consented to summary judgment in 
my favor in federal district court.is 

This article will discuss the constitution
ality of pocket vetoes exercised during inter
session and intrasession adjournments of 
Congress by examining several factors: the 
intent of the framers of the Constitution, 
the two applicable precedents of the Su
preme Court, recent court decisions, and 
fundamental considerations of public policy 
involved in tpe enactment of federal legis
lation. 

I believe that the pocket veto power is 
valid only in circumstances involving the 
final adjournment at the end of a Congress. 
The pocket veto should not be available dur
ing intersession or intrasession adjourn
ments because such adjournments do not 
"prevent" the return of bills to Congress 
within the meaning of the Constitution. 

I. THE ACTIONS AND INTENTIONS OF THE 

FRAMERS OF THE CONSTITUTION 

The pocket veto is an exception to the 
basic constitutional rule giving Congress the 
power of final action in the enactment of 
federal legislation.i0 The proceedings of the 
Constitutional Convention and the specific 
language and broad framework of the Con
stitution clearly demonstrate the intent o! 
the framers that the veto power conferred 
on the President be a "qualified negative," 
not an "absolute negative." 17 

A. The proceedings of the Constitutional 
Convention 

The proceedings of the Constitutional 
Convention provide significant insight into 
the meaning of the pocket veto clause and 
its application to adjournments of Con
gress.is The Committee of Detail prepared 
the first known precursor of the clause for 
inclusion in the first draft of the Constitu
tion.i0 James Wilson of Pennsylvania wrote 
this first draft, which is Document VIII in 
Farrand's series of documents reflecting vari
ous stages of the Committee's work.20 Docu
ment VIII contains the following provision, 
with the number of days left blank: 

"If any Bill shall not be returned by the 
Governour within --- Days after it shall 
have been presented to him, it shall be a 
Law, unless the Legislature, by their Ad
journment, prevent its Return; in which 
Case it shall be returned on the first Day 
of the next Meeting of the Legislature." n 

The second draft of the Constitution, 
Document IX in the Farrand series, is also 

[i'ootnotes at end of article. 

in Wilson's hand, but has changes made by 
John Rutledge of South Carolina. In this 
draft, the pocket veto provision had been 
modified to read: 

"If any Bill shall not be returned by the 
(President) within (seven) days after it 
shall have been presented to him; it shall be 
a Law, unless the Legislature by their Ad
journment prevent its Return; in which case 
it shall (not)." 22 

Virtually identical language was contained 
in the draft constitution subsequently re
ported to the Convention by the Committee.23 

The only later change of consequence was an 
amendment setting ten days (Sundays ex
cepted) as the period granted to the Presi
dent for consideration of b1lls passed by the 
Congress.24 

The changes that Rutledge made in Docu
ment IX are significant in the interpretation 
of the pocket veto clause. Document VIII 
and the original draft of Document IX indi
cate the Committee's view, at that stage of 
its deliberations, that Congress should always 
have the opportunity to override a presiden
tial veto. Bills disapproved during an ad
journment were to be returned to the next 
session of Congress, in accord with the prac
tice at that time in New York.25 Rutledge's 
modifications, especially his substitution of 
the word "(not)" for the closing words of the 
provision, diluted this absolute authority 
that Congress would otherwise have been 
empowered to wield over legislation. Given 
the Committee's clear emphasis on the pre
rogatives of Congress in Document VIII and 
the original version of Document IX, the most 
reasonable conclusion is that the final lan
guage of Document IX establishing the presi
dential pocket veto power should be narrowly 
construed. 

The argument for a narrow construction 
of the pocket veto clause also finds support in 
the actions of the Committee of Detail with 
respect to a separate provision of the Consti
tution, the annual assembly clause. As finally 
adopted by the Convention, that clause pro
vided that, "[t]he Congress shall assemble at 
least once in every Year, and such Meeting 
shall be on the first Monday in December, 
unless they shall by Law appoint a different 
Day." 28 Document IX also contains the first 
recorded precursor of the annual assembly 
clause. Like the modification that created 
the pocket veto clause, the reference in the 
same Document to the requirement that Con
gress assemble once each year is in Rutledge's 
handwriting. Congress, Rutledge wrote, was 
"[t]o meet on the 1st Monday every Decem
ber." zr Thus, at the very time Rutledge cre
ated the pocket veto clause by deleting from 
Document IX the provision requiring the re
turn of a b111 to the ne:ict "Meeting" of Con
gress, he also inserted a provision requiring 
Congress to "meet" on the first Monday of 
December each year. Surely Rutledge under
stood both "Meeting" and "meet" to refer to 
the assembling of Congress at the beginning 
of its annual session. In other words, in cre
ating the pocket veto clause, Rutledge was 
envisioning only situations in which Con
gress had adjourned its annual session and 
would not "meet" again until the following 
December, The only adjournment of Con
gress that would "prevent" the return of a 
bill was the long adjournment at the end of 
one session until the beginning of a new one. 
If this analysis is correct, the final language 
of Document IX was intended to authorize 
the intersession pocket veto, but to exclude 
the intrasession pocket veto.28 

The debates of the Constitutional Conven
tion on the annual assembly clause reveal the 
rationale for the change made by Rutledge 
in Document IX. The framers contemplated 
that Congress would convene at its annual 
session, transact its business, and adjourn 

for relatively long periods before the begin
ning of the next session.29 

Under Wilson's draft, if the President dis· 
approved bills after Congress had adjourned 
its annual December session, he would have 
to return them to Congress for reconsidera
tion in the following December, on the first 
day of the next annual session. The pocket 
veto clause was included in the Constitution 
in order to a.void the long periods of delay 
and uncertainty that inevitably would a.rise 
under this scheme with respect to the status 
of legislation.ao 

By contra.st, there is no indication in the 
debates that the framers contemplated ad
journments within a session of Congress 
other than the brief three-day recesses that 
the Constitution authorizes one house to 
take without the consent of the other.3i 
Thirty-nine of the fifty-five delegates to the 
Convention were or had been members of the 
Continental Congress and were fam111ar with 
its practice of taking frequent, brief recesses 
of one or two da.ys.32 Substantial Christmas 
adjournments did not become an annual cus
tom of Congress until the 1850's.aa Moreover, 
the congressional practice of taking frequent 
intrasession breaks at other times during a 
session did not become routine until the 
1960's.a4 As these practices were unknown to 
the framers, their obvious and sole concern 
in enacting the pocket veto clause was the 
avoidance of long delays and uncertainty 
over the status of legislation during the 
lengthy intersession breaks that they clearly 
anticipated. 

B. The language and framework of the 
Constitution 

The framers designed article I, section 7 of 
the Constitution to afford Congress the full
est practicable opportunity to reconsider 
bills disapproved by the President and to 
en.act such measures into law by a two-thirds 
vote in each house. By subjecting presiden
tial vetoes to further consideration by Con
gress, the framers cast the veto power as a 
"qualified negative" of the President, not an 
"absolute negative." Even Alexander Hamil
ton, the leading proponent of a strong execu
tive, supported this check on the president's 
authority. In The Federalist, he wrote: 

The king of Great Britain, on his part, has 
an absolute negative upon the acts of the two 
houses of Parliament. The disuse of that 
power for a considerable time past does not 
affect the reality of its existence; and is to 
be ascribed wholly to the crown's having 
found the means of substituting influence to 
authority, or the art of gaining a majority 
in one or the other of the two hom:es, to the 
necessity of exerting a prerogative which 
could seldom be exerted without hazarding 
some degree of national agitation. The quali
fied negative of the President differs widely 
from this absolute negative of the British 
sovereign ... as 

The inclusion of the pocket veto clause, 
conferring an "absolute negative" on the 
President in certain circumstances, was an 
exception to the basic principle that Con
gress was to have the final word in the enact
ment of legislation. That the framers granted 
the President a full ten days to consider a 
bill and determine his response reflects their 
desire to promote a certain degree of recipro
city in the legislative process.ao However, by 
imposing no time limitation whatsoever on 
the period in which Congress can override a 
normal veto, the framers clearly indicated 
that they intended the preponderance ot 
law-making authority to reside with the 
legislative branch. 

When the ten-day period expires at a time 
when Congress is not in session, the basic 
principle is more difficult to apply. The prob
lem arises in its most obvious form when 
Congress has gone out of existence by ad
journing sine die at the end ot its second 
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session. Because the Congress that passed 
the blll no longer exists, reconsideration of 
the blll by that Congress ls lmposslble.37 In 
other cases, such as long adjournments at 
the end of a session or for lengthy periods 
of time wlthln a session, reconsideration of 
the blll would be possible only after long 
delay.38 In these situations, the framers faced 
the choice of either (1) requiring the Presi
dent to act immediately on eleventh-hour 
legislation so that Congress could reconsider 
his action before adjourning, or (2) both 
allowing hlm the full ten-day period and 
specifying the status of bllls he disapproved. 
The framers chose the latter course and 
prescribed that lf the President declined to 
approve a blll ln circumstances where he 
was unable to return it to Congress at the 
time he vetoed lt, the bill would not become 
law. 

The pocket veto ls thus an extremely 
limited exception to the general principle 
of congressional supremacy in the enactment 
of federal statutes. It ls an extraordinary 
power fashioned to deal with circumstances 
ln which Congress's reconsideration of the 
President's action is impossible or possible 
only after long delay. Only in these very 
narrow circumstances did the founding 
fathers give the President an "absolute nega
tive." a9 To permit the use of the pocket veto 
during brief intersession or intrasession ad
journments of Congress would transform the 
pocket veto into a major presidential en
croachment on congressional power. Because 
the framers left some fiexiblllty in the text 
of the Constitution, however, Presidents 
could-and did-exercise the pocket veto 
power in inappropriate circumstances.to The 
federal courts remained the sole potential 
check on excessive presidential power in this 
area. 
ll. THE POCKET VETO IN THE SUPREME COURT 

The Supreme Court had no occasion to 
determine the validity of a presidential 
pocket veto until The Pocket Veto Case in 
1929.tl In June, 1926, the first session of the 
Sixty-Ninth Congress approved a private blll 
authorizing Indian tribes ln the State of 
Washington to pursue claims against the 
United States ln the Court of Claims. After 
presenting the bill to President Coolidge, but 
before the ten-day constitutional period for 
considering the blll had expired, Congress 
adjourned for five months.'2 The President 
neither signed the measure nor returned it 
to Congress. Maintaining that the blll had 
become law, the Indian tribes filed a peti
tion ln the Court of Claims, asserting with
out success the claims authorized by the 
bill.43 The Supreme Court affirmed the dis
missal of the petition by the Court of 
Claims, holding that the blll had been prop
erly pocket vetoed and therefore had not be
come law." 

The Court emphasized that the dlsposltlve 
issue was whether the adjournment "pre
vent [ ed]" the President from returning the 
blll to Congress.'s Writing for the Court, Mr. 
Justice Sanford concluded that the adjourn
ment did prevent such return. He reasoned 
that, ln speaking of the "return" of a blll to 
a house, the Constitution was referring to a 
house in session. A blll cannot be "returned,'' 
ln the constitutional sense, to an officer or 
agent of a house when the house ls not in 
session.to The Court also alluded to the fram
ers' desire to avoid uncertainty with respect 
to the status of legislation approved by Con
gress and to avoid a procedure that would 
involve: "keeping the blll ln the meantime ln 
a state of suspended animation untll the 
House resumes its sittings, with no certain 
knowledge on the part of the public as to 
whether it had or had not been reasonably 
delivered, and necessarlly causing delay in 
its reconsideration which the Constitution 
evidently intended to avoid.'T 

Footnotes at end of article. 

Because one goal of the pocket veto clause 
is the avoidance of uncertainty, the holding 
of the Court applying the clause to a long 
sine die adjournment of a session of Con
gress ls relatively easy to justify. If, at the 
beginning of a new session, Congress were 
to have the opportunl ty to reconsider a blll 
disapproved by the President at the begin
ning of a long adjournment following the 
previous session, the status of the blll would 
be uncertain throughout the adjournment.48 

Nine years later, the Supreme Court again 
considered the scope of the President's pock
et veto power. In Wright v. United States,49 

the blll in question was a private relief meas
ure granting jurisdiction to the Court of 
Claims to hear the petitioner's claims against 
the United States. After the measure was 
presented to President Roosevelt, the Senate, 
which was the house of origin, adjourned 
for three days while the House remained in 
daily session. During the recess of the Senate, 
the ten-day period expired. The President 
disapproved the blll and returned lt with his 
objections to the Secretary of the Senate. 
When the body reconvened, the message of 
the President was read, but neither house of 
Congress attempted to override the veto.50 

The beneficiary of the private blll filed a 
petition ln the Court of Claims, tendering a 
somewhat ingenious two-part argument that 
the measure had become law. First, he ar
gued that the President's purported use of 
his normal veto power was invalid because 
the Senate had not been ln session on the 
day the blll was returned; and, aooordlng to 
The Pocket Veto Case, a return to an agent 
of the Senate was therefore lmproper.51 Sec
ond, he argued the. t a pocket veto was also 
unavailable; since only the Senate had ad
journed, there had been no adjournment of 
"Congress" wltbln the meaning of the pocket 
veto clause.s2 Under this line of reasoning, 
the house in which a blll originated could 
completely deprive the President of his 
power to disapprove that blll by adjourning 
while the other house remained ln sesslon.53 

In response to the beneficiary, the govern
ment agreed that the adjournment of the 
Senate, however brief, barred a valid return 
by the Presldent.54 However, the Solicitor 
General also argued that such adjournments 
automatically "trigger" the pocket veto 
clause.55 Acceptance of this view would lead 
to the equally undesirable result of expand
ing the pocket veto power immensely, for 
that power would become available whenever 
a single house adjourned, with the result 
that Congress would have no opportunity to 
review the veto. 

The Supreme Court wisely steered a mid
dle course between these extreme positions. 
In affirming the denial of the beneficiary's 
petition by the Court of Claims, the ma
jority opinion by Chief Justice Hughes 156 

concluded that since the House of Represent
atives ihad remained in session during the 
brief adjournment of the Senate, "Congress" 
had not "adjourned" within the meaning of 
the pocket veto clause, and the blll conse
quently had not been subject to a pocket 
veto.n The Court also determined, however, 
that the three-day Senate recess dd.d not 
"prevent" the President from returning the 
blll with his objections to the Senate, since 
the Secretary of the Senate was available 
to receive the President's message.68 The 
President's action was a valid "return" and 
a normal veto within the meallling of article 
I, section 7. Since Congress had not over
ridden the veto, the blll had not become 
law.~9 

The Wright decision recognizes that nor
mal vetoes and pocket vetoes are mutually 
exclusive devices. A pocket veto ls valid only 
when both houses of Congress have "ad
journed" and when such an adjournment 
"prevents" the return of the bill lin question. 
If either of these conditions ls lacking, then 

the President may exercise hls regular veto 
power. 

Wright substantially modified the earlier 
'holding of The Pocket Veto Case. As was hls 
custom,00 Chdef Justice Hughes dlstlngulshed 
the two cases on their facts and left the 
earlier holding intact. In reality, however, 
the rationale of The Pocket Veto Case was 
almost entirely undercut. Justice Sanford 
had based the Court's strong affirmation of 
the presidential pocket veto power upon the 
conclusion that a blll must be returned to 
a house of Congress actually ln session, not 
to an officer or agent of a house.e1 'I'he Court 
in Wright repudiated this conclusion by hold· 
ing that, during a three-day recess, a return 
of the blll to the agent of the house of 
origin was appropriate. 

"Here, the recess of the Senate from May 
4th to May 7th was during the session of 
Congress. . . In returning the blll to the 
Senate by delivery to its Secretary during 
the recess there was no violation of any 
express requirement of the Constitution. The 
Constitution does not . . . deny the use of 
appropriate agencies ln effecting the return. 

"Nor was there any practical difficulty in 
making the return of the blll during the 
recess. The organization of the Senate con
tinued and was intact. The Secretary of the 
Senate was functioning and was able to re
ceive, and dld receive, the blll. Under the 
constitutional provision the Senate was re
quired to reconvene ln not more than three 
days and thus would be able to act with 
reasonable promptitude upon the President's 
objections. . . . To say that the President 
cannot return a blll when the House in 
which lt originated ls ln recess during the 
session of Congress, and thus afford an op
portunity for the passing of the blll over the 
President's objections, ls to ignore the plain
est practical considerations and by implying 
a requirement of an artificial formality to 
erect a barrier to the exercise of a constitu
tional right." e2 

The adjournment of only one house and 
availablllty of an agent of Congress were not 
the sole considerations ln Wright. Chief Jus
tice Hughes also dlstlngulshed the long sine 
die adjournment ln The Pocket Veto Case 
from the temporary three-day recess ln 
Wright.83 The length of the adjournment, 
therefore, was a significant factor ln deter
mining the validity of a pocket veto. By 
including this factor ln lts analysis, the 
Court ln Wright further limited the rationale 
of The Pocket Veto Case, in which the Court 
considered the physical presence of the Con
gress as the dispositive factor.84 Chief Justice 
Hughes observed that this emphasis on Con
gress actually being ln session "should not 
be construed so narrowly as to demand that 
the President must select a precise moment 
when the House ls within the walls of its 
Chambers and that a return ls absolutely 
impossible during a recess however tem
porary." t1G 

The Chief Justice found that the danger 
of long uncertainty ln the status of legisla
tion, a factor which led the Court in The 
Pocket Veto Case to the view that a bill must 
be returned to a house in session and not to 
lts agents during a sine die adjournment, did 
not exist whe one house recessed for three 
days. Chief Justice Hughes referred to such 
difficulties as "lllusory" when there ls a 
temporary recess. 

"In such case there ls no withholding of 
the blll from appropriate legislative record 
for weeks or perhaps months, no keeping of 
the blll in a state of suspended animation 
with no certain knowledge on the part of the 
public whether it was seasonably delivered, 
no causing of any undue delay in its recon
sideration. When there is nothing but such 
a temporary recess the organization of the 
House and its appropriate officers continue 
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to function without interruption, the bill is 
properly safeguarded for a very limited time 
and is promptly reported and may be recon
sidered 1mmedately after the short recess is 
over." °'' 

Dictum near the end of Wright suggests 
that the length of the adjournment was an 
important concern of the Court.6• 

"We are not impressed by the argument 
that while a recess of one House is limited 
to three days without the consent of the 
other House, cases may arise in which the 
other House consents to an adjournment and 
a long period of adjourrunent may result. We 
have no such case before us and we are not 
called upon to conjecture as to the nature of 
the action which might be taken by the 
Congress in such a case or what would be 
its effect." 68 

The specific question that the Court was 
reserving was whether the pocket veto clause 
might apply to long recesses even if only one 
house was in adjournment. The Court was 
suggesting that the first prong of its holding, 
that both houses of Congress must be in ad
journment before the pocket veto clause 
comes into play at all, might not be appli
cable in circumstances involving long ad
journments of one house only. If so, then one 
of the two major distinctions between 
Wright and The Pocket Veto Case-that 
Wright involved an adjournment of only one 
house, whereas The Pocket Veto Case in
volved an adjournment of both houses
must give way to the more important 
distinction between the lengths of adjourn
ment in the two cases. 

This latter element is of obvious signifi
cance to the present controversy concerning 
the use of pocket vetoes during brief inter
session and intrasession adjournments. One 
may reason with some confidence that the 
Court would not have seen any significant 
distinction between these types of adjourn
ments and the three-day adjournment of the 
Senate in Wright . During brief intersession 
and intrasession adjournments, the dangers 
of uncertainty are, as Chief Justice Hughes 
noted, illusory. There is no withholding of 
the b111 from any appropriate legislative 
record for weeks or months. There ls no pro
longed state of suspended animation or un
certainty with regard to the status of the 
bill. There is no undue delay in the recon
sideration of the blll. The organization of the 
Senate and its appropriate officers continue 
to function without interruption during the 
short adjournments. The prospect that the 
public will not be properly informed of the 
return of the bill with the President's ob
jections, or that the bill will not be properly 
safeguarded or duly recorded upon the 
journal of the Senate, or that it will not be 
subject to prompt action by the Senate, ls 
highly improbable. In other words, each of 
the concerns raised by Chief Justice Hughes 
in Wright ls met.68 

By making time a governing factor in 
Wright, the Court restricted the availabll1ty 
of the pocket veto power and upheld the 
veto at issue as a normal veto. No longer 
could the President cite the mere adjourn
ment of Congress as justification for em
ploying the pocket veto and depriving Con
gress of an opportunity to reconsider. As long 
as an agent is available to receive a veto 
message on behalf of his house, the factor 
that will determine the type of veto to be 
used is the length of the adjournment.10 
Unfortunately, the Court limited its holding 
in Wright to a three-day adjournment and 
gave no guidelines concerning how long an 
adjournment would be required to activate 
the pocket veto clause. For over three dec
ades, no case raising this issue arose in the 
federal courts. 
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III. THE POCKET VETO AND THE COURTS 
IN THE 1970'S: 

Kennedy v. Sampson and Kennedy v. Jones 
On December 14, 1970, the Ninety-First 

Congress passed the Family Practice of Medi
cine Act 71 and presented it to President 
Nixon for his signature. On December 22 
Congress adjourned for the Christmas holi~ 
days. Two days later, on December 24, the 
President issued a Memorandum of Disap
proval announcing his decision to pocket 
veto the blll.72 The Senate, the house where 
the bill originated, resumed its session on 
December 28, and the Ninety-First Congress 
adjourned sine die on January 2, 1971. The 
circumstances surrounding President Nixon's 
pocket veto of the Family Practice of Medi
cine Act bear two dubious distinctions-the 
five-day Christmas recess in 1970 is the short
est lntrasession adjournment during which 
any President exercised a pocket veto.1a and 
the bill itself is the most significant piece 
of legislation ever subjected to an lntra
sesslon pocket veto.1' 

In an era of collision between Congress 
and the President over their respective con
stitutional prerogatives in areas such as war 
powers, impoundment of funds, and execu
tive privilege, Congress protested the pocket 
veto of the Act.76 In August, 1972, r filed a 
complaint in the United States District 
Court for the District of Columbia and 
sought an injunction and a declaratory 
judgment that the pocket veto was invalid 
and that the bill had become law without the 
President's signa.ture.76 In the resulting deci
sion, Kennedy v. Sampson, the district court 
entered summary judgment in my favor 71 

and the Judgment was affirmed by the Uni~d 
States Court of Appeals for the District of 
Columbia Clrcuit.1s 

In its analysis, the court of appeals con
sidered The Pocket Veto Case and Wright and 
held unanimously that President Nixon's 
pocket veto of the Family Practice of Medi
cine Act was unconstitutional because the 
brief adjournment in question did not pre
vent the President from returning the bill to 
Congress. Although the case involved a five
day intrasession adjournment, the court 
made clear that its holding was intended to 
apply to all intrasession adjournments, what
ever their length. 

"rTJhe case is an appropriate one for dis
position of the question of whether any in
trasession adjournment, as that practice is 
presently understood, can prevent the return 
of a bill by the President where appropriate 
arrangements have been made for receipt of 
presidential messages during the adjourn
ment-a question which must be answered 
in the negative." 711 

Analyzing the text, purpose, and history 
of the pocket veto clause, the decisions of 
the Supreme Court interpreting the clause 
and the modern practice of Congress with 
respect to adjournments, the court of appeals 
concluded that the five-day adjournment 
can;ie within the logic and reasoning of 
Wright, which authorized bills to be re
turned by the President to agents of Congress 
during certain adjournments.so The court 
also concluded that the fears expressed in 
The Pocket Veto Case 81 were inapplicable to 
the modern congressional practice of short 
intrasesslon adjournments. Such adjourn
ments involve neither long delay nor public 
uncertainty in resolving the status of bills 
disapproved by the President. Modern meth
ods of communication make it possible for 
the return of a disapproved bill to an ap
propriate agent to be a matter of public 
record accessible to every citizen.82 Finally, 
the court rejected the view that prior ex
ecutive practice of intrasession pocket vetoes 
sustained the pocket veto here. The court 
noted that a.n executive practice could not 
create an executive power, and found the ra-

tionale behind the practice unpersuasive 1n 
any event.sa 

The declaration in Kennedy v. Sampscm 
that all intrasession pocket vetoes are un
constitutional represents a substantial re
striction of the presidential veto power. Also 
significant was the court's failure to restate 
the traditional black letter law, based on 
The Pocket Veto Case, that a pocket veto is 
always valid during an intersession adjourn
ment of Congress. Instead, the court em
phasized the long duration of the adjourn
ment involved in The Pocket Veto Case, as 
contrasted to the shorter adjournments now 
taken by Congress.84 Essentially, the court 1n 
Sampson analyzed! The Pocket Veto Case 
solely on the basis of factors relating to the 
length of the adjournment, and. declined to 
distinguish between intersession and intra
session adjournments. Thus, the court's 
method and analysis comports with the view 
that the pocket veto power is unavailable 
to the President during any lntrasesslon ad
journments and during brief intersession 
adjournments. 

The Solicitor General declined to seek re
view by the Supreme Court of the decision in 
Kennedy v. Sampson. After the district 
court's decision, but before the court of 
appeal's affirmance, President Nixon pocket 
vetoed a transportation bill 85 during the 
twenty-nine-day adjournment in January 
1974, between the first and second sessio~ 
of the Ninety-Third Congress (an interses
sion pocket veto) . After the final decision 
in Sampson, President Ford, directly fiouting 
the court's ruling therein, pocket vetoed an 
aid-to-the-handicapped bill se 1n October 
1974, during the thirty-one-day intrasessio~ 
adjournment for the congressional elections. 
I challenged both of these actions in federal 
district court in Kennedy v. Jones.87 After a 
decision by the court on prellminary ques
tions, 68 the Department of Justice agreed to 
the entry of summary judgment invalldating 
both the intersession and intrasession pocket 
vetoes involved.89 

Jones is a major cutback on the pocket veto 
power. By agreeing to summary judgment, 
the executive branch conceded that the 
President may not constitutionally pocket 
veto a bill during a thirty-one-day lntra
session adjournment, which far exceeds the 
five-day adjournment held in Sampson not to 
activate the pocket veto power. Because pres
ent intrasession adjournments of Congress 
rarely exceed thirty-one days,oo Jones makes 
a constitutional intra.session pocket veto 
highly unlikely. The Ford Administration's 
acceptance of the view-implied by the 
rationale of Sampson--that the pocket veto 
power is inapplicable to intersession adjourn
ments of Congress was even more important. 
After Sampson and Jones, the pocket veto 
power appears clearly constitutional only 
with regard to a sine die adjournment after 
the final session of a Congress. In effect, The 
Pocket Veto Case has been confined to its 
facts, and the intersession pocket veto has 
become an obsolete relic. 

Of course, neither Sampson nor Jones 
carries the precedential authority of a su
preme Court decision.91 A future administra
tion might, therefore, choose to relitigate the 
issue in the federal courts, although the 
prospect of success seems remote indeed. 
IV. WHERE TO DRAW THE LINE: SOME 

POLICY CONSIDERATIONS 

To sustain the exercise of ttoe pocket veto 
during intrasession and brief intersession 
adjournments of Congress would be a sub
stantial expansion of the President's abso
lute veto power, a corresponding reduction 
in the authority of Congress, and, therefore, 
a significant shift in the balance of power 
from the legislative to the executive branch. 
For example, because the Senate and House 
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of Representatives passed the Family Prac
tice of Medicine Act overwhelmingly,92 Con
gress would probably have easily overriden 
a normal veto of that bill. Following the 
pocket veto, however, the action of the .t'resi
dent was final, and Congress had no oppor
tunity to address the President's action in 
disapproving it. 

The paramount concern of the framers 
was to avoid extended delay, uncertainty 
and confusion over the status of legislation. 
As noted above, they probably intended the 
pocket veto clause to apply during any ad
journment between sessions of Congress.93 

Though the framers' concerns made sense in 
1787 in light of the lengthy congressional 
adjournments, the dispersal of members, and 
the lack of rapid communication and trans
portation fac111ties, such concerns no longer 
exist. The adjournments after the first ses
sion of a Congress are no longer many 
months in duration. In fact, intersession 
adjournments of the four most recent Con
gresses have been thirty, twenty-nine, thirty
one, and twenty-six days, respectively; 9' or 
no longer than the duration of some of the 
frequent intrasession adjournments. 

If the framers had intended the pocket 
veto clause to apply inflexibly to such ad
journments, they could have so specified. In
stead, with their extraordinary foresight, 
they chose language flexible enough to ac
commodate the changed circumstances of 
the modern Congress, so that intrasession 
and short intersession adjournments do not 
necessarily "prevent" the President from re
turning bills to Congress. The pocket veto 
clause may apply to long intersession ad
journments in the unlikely event that Con
gress resumes that past practice. 

During the early Congresses, there was no 
practical difference between an intersession 
adjournment at the end of the first session 
and the final ad1ournment at the end of a 
Congress."s In this respect, the early Con
gresses followed the contemporary practice 
of the British Parliament. Because of the 
long period between sessions, unfinished leg
islative business "died" with the adjourn
ment of each session, and Congress began 
its business anew at the beginning of the 
next session. By 1816, however, the practice 
had come under question. In 1818, the House 
of Representatives began to carry over its 
business from one session to the next within 
a Congress, and the Senate followed suit 
in 1848. The procedure was applied to com
mittee business in 1860, and the modern 
practice wa.s established.96 A century later, 
with Congress a year-round operation, cir
cumstances have changed sufficiently to make 
the intersession pocket veto a historical 
anomaly in the modern legislative process.91 

The use of the pocket veto during intra
session adjournments would raise the spec
ter of absolute vetoes whenever Congress 
takes a recess, however brief. There ls no ob
vious dividing line based on the length of 
an adjournment. Congress ls seldom in re
cess within a session for more than a month 
at a time. If the device of the pocket veto 
is available for a five-day adjournment as 
the President contended in Sampson, why 
not for an adjournment of three days, a. 
weekend, one day, or even overnight? Since 
the ten-day period for the President's con
sideration of legislation expires at midnight 
of the tenth day, and since Congress is vir
tually always in adjournment at midnight, 
the reductio ad absurdum is that virtually 
every piece of congressional legislation could 
be vulnerable to a pocket veto."8 

Thus, strong policy considerations mm
tate against appllcation of the pocket veto 
during both lntrasession and intersession ad
journments. Neither type of adjournment 
aft"ects the status of other pending legislation. 
The same Congress reconvenes, and all its 
bills are carried forward. Further, the inter-

val between the end of the first session and 
the beginning of the second session of a 
congress now tends to be relatively brief
often no longer than an lntrasession recess 
and, on occasion, even shorter. 

The problem becomes one of line-drawing. 
Conceivably, a court might adopt a case-by
case approach under which the pocket veto 
would be available only under circumstances 
involving relatively long adjournments with
in or between sessions of Congress. Such a 
rule, however, could engender serious uncer
tainty and require lengthy litigation to de
termine the validity of particular applica
tions of the pocket veto clause. By ruling that 
a pocket veto ls invalid during any adjourn
ment within a session of Congress, the court 
in Sampson avoided the uncertainty and re
peated political entanglements involved in a 
case-by-case approach, as well as the arbi
trariness of a fixed dividing line based on the 
length of adjournments. 

The holding of Sampson produces no pro
tracted uncertainty with respect to the status 
of legislation passed by Congress but disap
proved by the President. The growing work
load of Congress requires that adjournments 
within a session or between sessions be at 
most a few weeks, rather than months. As a 
result, if bills are returned to Congress by 
the President during intrasessio.n or inter
session adjournments, there will be only brief 
delays before Congress has the opportunity 
to reconsider them. The delay ordinarily will 
be no greater than a month. 

Intersession adjournments and the in
creasingly frequent, but brief, intrasession 
adjournments within longer sessions are a 
convenient way for Congress to reconcile its 
growing workload with the need for members 
to spend adequate time in their constituen
cies. Thus, the lengthening congressional 
work year is eliminating the need for the 
pocket veto as conceived by the founders
Congress is never out of session for months 
on end. 

It is unrealistic to say that if Congress 
wishes, it can simply pass a pocket vetoed 
bill again and present it to the President at 
a time when the pocket veto cannot be used. 
At best, this route is unnecessarily repeti
tive and time-consuming, involving subcom
mittee and full committee action as well as 
proceedings on the floors of both the Senate 
and the House. At worst, if the unique al
chemy of public and private interests that 
enabled the legislative process to function 
successfully the previous time around has 
disappeared, the result may be that the bill 
cannot be passed again. 

Nor is it an answer to say that Congress 
can adjust its schedule to insure that one 
or both Houses are in session when the Pres
ident's ten-day period expires. Given the 
current practice of frequent intrasession ad
journments and the year-end intersession 
adjournment, such a procedure would add 
unnecessary complexity and delay to the 
business of Congress. Proponents and op
ponents of bills would manipulate the legis
lative calendar for political advantage, and 
Congress would lose a substantial part of its 
present discretion to select the most favor
able time for presenting legislation to the 
President. 

In contrast, on the basis of policy, history, 
precedent, and the modern practice of Con
gress, a substantial case can be made for 
application of a pocket veto following final 
adjournment at the end of a Congress. After 
the final adjournment, the Congress that 
passed a bill no longer exists, and therefore 
cannot return to reconsider the bill. The 
presence of an authorized agent to receive a 
veto message ls irrelevant. All other legisla
tion pending in Congress at the time of the 
final adjournment dies, so the fate of the 
pocket vetoed bill is no dift"erent from the 
fate of all other unfinished business. In an 

obvious sense, the final adjournment of Con
gress "prevents" the return of the bill, and 
the blll should not become a law if the Pres
ident refuses to sign it. 

V. CONCLUSION 
Kennedy v . Sampson, reinforced by the 

summary judgment in Kennedy v. Jones, has 
all but precluded the possib111ty of a con
stitutional intrasession or intersession pocket 
veto. The rationale of Sampson persuasively 
stresses the length of the adjournment as 
the decisive factor, and the rationale finds 
solid support in the intentions and actions 
of the framers. Nothing in the Supreme 
Court's decisions in The Pocket Veto Case 
or in Wright v. United States compels a court 
to hold that a pocket veto is valid during a 
brief intersession adjournment of a Congress. 
As in Sampson, the clear focus of the Court's 
holding in Wright was on the length of the 
adjournment. To the extent The Pocket Veto 
Case survives at all as a precedent after 
Wright, it is easily distinguishable as in
volving a lengthy intersession adjournment 
of several months, compared to the modern 
practice of one-month adjournments between 
sessions of a Congress. In addition, with re
spect to The Pocket Veto Case, the Court's 
apparent unawareness of the historical evi
dence available regarding the proceedings of 
the Constitutional Convention renders its 
analysis of the pocket veto clause even less 
persuasive. 

By distinguishing The Pocket Veto Case 
and following the path clearly charted by 
Chief Justice Hughes in Wright and by the 
court of appeals in Sampson, it is possible to 
end the confusion surrounding the status of 
the pocket veto, restore the intent of the 
framers of the Constitution, and establish a 
policy that fits our modern needs. Unless the 
rationale of Sampson prevails, the opportuni
ties for use of the pocket veto may prolifer
ate, thereby tra.nsformtng the pocket veto 
from a sleepy end-of-session housekeeping 
measure into a potent political weapon for 
quashing popular legislation. 

FOOTNOTES 
1 U.S. CONST. art. I, § 7 provides, inter alia, 

that: 
Every Bill which shall have passed the 

House of Representatives and the Senate, 
shall, before it becomes a Law, be presented 
to the President of the United States; If he 
approves he shall sign it, but if not he shall 
return it, with his ObJections to that House 
ln which it shall have originated, who shall 
enter the Oblections at large on their Jour
nal, and pro-ceed to reconsider it. If after 
such Reconsideration two thirds of that 
House shall agree to pass the Bill, it shall be 
sent, together with the ObJections, to the 
other House, by which it shall llkewise be re
considered, and if ap:proved by two thirds of 
that House, it shall become a law .... I1 
any Bill shall not be returned by the Presi
dent within ten Days (Sundays excepted) 
after it shall have been presented to him, the 
Same shall be a Law, in like Manner as if he 
had signed it, unless the Congress by their 
Adjournment prevent its Return, in which 
Case it shall not be a Law. (emphasis added). 

2 THE OXFORD ENGLISH DICTIONARY 1037 
( 1971) traces the first use of "pocket," in the 
sense of suppressing a bill or report, to a 
pun on the word in w. SHAKESPEARE, THE 
TEMPEST, Act II, Sc. i, Lines 60-67: 

Gonzalo: That our garments, being, as 
they were, drench'd in the sea., hold, notwith
standing, their freshness and glosses, betng 
rather new-dy'd than stain'd with salt water. 

Antonto: If but one of his pockets could 
speak, would it not say he lies? 

SebasUan: Ay, or very falsely pocket up his 
report. 

See w. SAFmE, THE NEW LANGUAGE OF POL
ITICS 505 ( 1972). 

a Congress adjourns stne die, "without 
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day," at the end of each annual session, 
including the end of a Congress. On these 
occasions, it adjourns without specifying a 
date for its return in the adjournment reso
tion. Section 2 of the twentieth amendment 
to the Constitution provides that Congress 
shall convene on January 3 of ea.-ch year un
less Congress by statute establishes a differ
ent date. Adjournments within a. session a.re 
taken to a date certain specified in the ad
journment resolution, which takes the form 
of a motion in each house if the adjourn
ment ls for three days or less or a concurrent 
resolution of both houses if the adjournment 
ls for a longer period. U.S. CONST. art. I, § 5. 

•See Hearings on the Constitutionality of 
the President's "Pocket Veto" Power Before 
the Subcomm. on Separation of Powers of the 
Senate Comm. on the Judiciary, 92d Cong., 
1st Sess., 119-73 ( 1971) [hereinafter cited 
as Pocket Veto Hearings). Henry Clay mount
ed one of the few serious challenges to this 
type of pocket veto, asserting that President 
Andrew Jackson's pocket veto of Clay's con
troversial public lands bill at the end of the 
Twenty-Second Congress in 1833 was un
constitutional. 10 CONG. DEB. pt. I, 14-18 
(1833). See note 36 infra. 

s 279 U.S. 655 (1929). See notes 41-48 infra 
and accompanying text. 

6 302 U.S. 583 (1938). See notes 49-70 infra 
and accompanying text. 

7 In this century alone, beginning with 
President Theodore Roosevelt, Presidents 
have pocket vetoed 191 bills during inter
session adjournments of Congress. Brief for 
Plaintiff. Exhibit 6, Kennedy v. Jones, 412 F. 
Supp. 353 (D.D.C. 1976). See also SENATE 
LmRARY, PRESIDENTIAL VETOES: RECORD OF 
BILLS VETOED AND ACTION TAKEN THEREON 
BY THE SENATE AND HOUSE OF REPRESENTA
TIVES, FIRST CONGRESS THROUGH THE NINE
TIETH CONGRESS, 1789-1968 (1969); Calendars 
of the United States House of Representatives 
and History of Legislation, 92d Congress 108 
(fin. ed. 1972): Calendars of the United 
States House of Representatives and History 
of Legislation, 91st Congress 110 (fin. ed. 
1971). 

8 Of the 27 intersession adjournments dur
ing which pocket vetoes were used in this 
century, only five involved adjournments of 
one month or less; 18 involved adjournments 
of three months or longer. See SENATE LI
BRARY, supra note 7; CONG. Dm., 94th Cong., 
2d Sess. 404-10 (1976). 

0 See note 94 infra and accompanying text. 
10 In the spring of 1867, the Fortieth Con

gress completed action on a joint resolution, 
H.R.J. Res. 6, 40th Cong., 1st Sess. (1867), 
placing troops in the Missouri State Militia 
on an equal footing with Union forces with 
respect to benefits authorized by Congress 
for service in the Civil War. Senator Edmund 
Ross of Kansas, Chairman of the Senate 
Committee on Enrolled Bills, put the reso
lution in his desk and forgot it was there. 
CONG. GLOBE, 40th Cong., 1st Sess. (1867). 
Eight days later, Congress adjourned for a 
spring recess until July 3. The resolution was 
discovered and presented to President An
drew Johnson for his signature. The Presi
dent refused to sign the measure into law 
because he shared the then-prevailing views 
that he had constitutional authority to ap
prove legislation only while Congress was 
actually in session. See Pocket Veto Hearings, 
supra note 4, at 144. Thus was born the intra.
session pocket veto. With respect to end-of
sesslon adjournments, the practice in the 
nineteenth century was for the President to 
go up to the Capitol during the closing hours 
of the session in order to sign b1lls he wished 
to approve. The presidential power to sign 
bills during adjournments of Congress was 
not established until La Abra Silver Mining 
Co. v. United States, 175 U .S. 423 (1899) (bill 
may be signed into law during intrasession 
adjournment), and Edwards v. United States, 

286 U.S. 482 (1932) (bill may be signed into 
law after sine die adjournment). 

11 Records through the end of the Ninety
fourth Congress document a total of 43 intra.
session pocket vetoes under the following 
Presidents: Andrew Johnson (4), Benjamin 
Harrison (1), Cleveland (2), Hoover (1), 
Franklin Roosevelt (10), Truman (6), Ei
senhower (7), Lyndon Johnson (2), Nixon 
(5). and Ford (5). Through 1974, Presidents 
had used 1326 normal vetoes, as well as over 
900 pocket vetoes during sine die adjourn
ments. See Brief for Plaintiff, Exhibits 1 
and 3, Kennedy v. Jones, 412 F. Supp. 353 
(DD.C. 1976). See also SENATE LmRARY, supra 
note 7, at 17-19, 60, 69, 99, 153-55, 170-71, 
189, 198, 203, 205 (1969); Calendars of the 
United States House of Representatives and 
History of Legislation, 92d Congress 108 (fin. 
ed. 1972); Calendars of the United States 
House of Representatives and History of 
Legislation, 91st Congress 110 (fin. ed. 1971). 

1" Before President Nixon took office, there 
had been only three pocket vetoes during 
adjournments of 10 days or less---0ne each by 
Presidents Roosevelt in 1944 ( 10 days) , Eisen
hower in 1956 (10 days), and Johnson in 1964 
(9 days). SENATE LIBRARY, supra note 7, at 
VI-VIII, 154, 189, 203. 

13 Of the 43 intra.session pocket vetoes, see 
note 11 supra, 29 have involved private bills 
for the relief of particular individuals or 
corporations. Virtually all of the remaining 
14 bills appear to have been public bills of 
little significance. See generally SENATE LI
BR~R>, supra note 7. 

14 Kennedy v . Sampson, 511 F.2d 430 (D.C. 
Cir. 1974), aff'g 364 F. Supp. 1075 (D.D.C. 
1973). 

L> Kennedy v. Jones, 412 F . Supp. 353 
(D.D.C. 1976). 

1° Kennedy v. Sampson, 511 F.2d 430, 437 
(D.C. Cir. 1974). 

17 The absolute veto possessed by the King 
of England and most of the colonial gov
ernors had been a. major source of friction 
in the pre-revolutionary period, and was the 
first of the specific grievances cited by the 
colonists against George III in the Declara
tion of Independence. The Constitutional 
Convention expressly rejected the concept of 
an absolute veto. See 1 M. FARRAND, THE REC
ORDS OF THE FEDERAL CONVENTION OF 1787, at 
292, 300 (rev. ed. 1937); 2 id. at 71. For a gen
eral discussion of the background and nature 
of the veto power, see Zinn, The Veto Power 
of the President, 12 F.R.D. 207 ( 1951). 

18 The traditional view has been that "[n)o 
light is thrown on the meaning of the con
stitutional provision in the proceedings and 
debates of the Constitutional Conven
tion . ... " The Pocket Veto Case, 279 U.S. 
655, 675 (1929). 

10 The proceedings and preliminary conclu
sions of the Convention in May, June, and 
July of 1787 were referred to a five-member 
Committee of Detail on July 23 . On July 26, 
the Convention adjourned for ten days to 
permit the Committee to prepare a draft of 
a constitution. The Chairman was John Rwt
ledge of South Carolina; other members were 
Oliver Ellsworth of Connecticut, Nathaniel 
Gorham of Massachusetts, Edmund Randolph 
of Virginia, and James Wilson o~ Pennsyl
vania. 1 M. FARRAND, supra note 17, at xxii; 
2 id. at 97. In the materials known to have 
been referred to the Committee, the only 
reference to what ultimately became the veto 
provisions of the Constitution was a. resolu
tion stating that, "the national Executive 
shall have a Right to negative any legisla
tive Act, which shall not be afterwards 
passed, unless by two third Parts of each 
Branch of the National Legislative [sic)." 2 
id at 132. There was no reference to a pocket 
veto. 

.:?<• 2 M. FARRAND, supra note 17, at 159. The 
first draft of the Constitution is in two parts, 
Documents VI and VIII. 

21 2 M. FARRAND, supra note 17, at 161-62. 
This provision probably was based on article 
In of the New York Constitution of 1777: 

And in order to prevent any unnecessary 
delays, Be it further ordained, that if any 
bill shall not be returned by the council, 
within ten days after it shall have been pre
sented, the same shall be a. law, unless the 
legislature shall, by their adjournment, 
render a. return of the said bill within ten 
days impracticable; in which case the bill 
shall be returned on the first day of the 
meeting of the legislature, after the expira
tion of the said ten days. 

22 2 M. FARRAND, supra note 17, at 167. Parts 
lined through indicate words crossed out in 
the manuscript of Document IX. Parentheses 
indicate words added by Rutledge. The logi
cal inference is that Ru.tledge also crossed 
out the words in this passage. 

23 2 id. at 181. 
24 2 id. at 295, 302. A subsequent draft was 

prepared by the Cominittee of Style, and on 
September 17, 1787, the state delegations ap
proved the Constiitution. Id. a.t E65, 664-65. 

2li See note 21 supra. 
26 U.S. CONST. a.rt. I, § 4, cl. 2. The require

ment was changed by the twentieth amend
ment to the Constitution, adopted in 1933. 
See note 3 supra & note 33 infra. 

ZT 2 M. FARRAND, supra note 17, at 163. Sub
sequently, the Convention adopted an 
amendment to this provision authorizing 
Congress to set a different date by statute. 
See U.S. CONST., art. I,§ 4, cl. 2. 

28 This analysis suggests that the framers 
intended the pocket veto to be applicable 
during sine die adjournments both at the 
end of a Congress and at the end of the first 
session of a Congress. In fact, the pocket 
veto was first used to disapprove a bUl in 
1812 during the sine die adjournment of a 
first session. See R.R. 170, 12th Cong., 1st 
Sess. (1812); 25 ANNALS OF CONG. 17 (1812) 
(Message of President Madison to the Sec
ond Session explaining his objections). Dur
ing the early Congresses, there was no prac
tical difference between sine die adjourn
ments at the end of a session and those at 
the end of a. Congress. Unfinished legislative 
business died with the adjournment of ea.ch 
session and began anew at the beginning of 
the next session. See notes 95-96 infra and 
accompanying text. 

29 James Madison's journal gives the fol
lowing account of the debate on August 7, 
1787, on the question whether the session 
should begin in May or December: 

Mr. Govr. Morris moved to strike out 
Deer. & insert May. It might frequently hap
pen that our measures ought to be infiuenced 
by those in Europe, which were generally 
planned during the Winter and of which 
intelligence would arrive in the Spring. 

Mr. [Madison) 2ded the motion, he pre
ferred May to Deer. because the latter would 
require the travelling to & from the Seat of 
Govt. in the most inconvenient seasons of 
the year. 

Mr. Wilson. The Winter ls the most con
venient season for business. 

Mr. Elseworth [sic). The summer will in
terfere too much with private business, that 
of almost all the probable members of the 
Legislature being more or less connected with 
agriculture. 

Mr. Randolph. The time is of no great mo
ment now, a.s the Legislature can vary it. 
On looking into the Constitution of the 
States, he found that the times of their 
elections with which the elections of the 
Natl. Representatives would no doubt be 
made to oo-inside, would suit better with 
Deer. than May. And it was advisable to 
render our innovations as little tncommodl
ous as possible. 

2 FARRAND, supra note 17, at 199-200 . 
30 Subsequent events amply confirmed the 

expectation that the adjournments between 
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sessions would be lengthy. In the case of the 
"short" or "lame duck" session-the session 
convening on the first Monday in December 
in even-numbered years and expiring at the 
end of a Congress on March 3 in odd-num
bered years-the delay until the beginning 
of the next session was often nine man ths. 
In the case of the "long" session-the session 
convening in December in odd-numbered 
years--a.djournment sine die usually took 
place in the following spring, and the delay 
until the next session was often six months 
or longer. As recently as 1931, Congress took a 
nine-month adjournment between sessions, 
and adjournments of three to six months 
were common in the 1950's and early 1960's. 
See, e.g., CONG. Dm., 94th Cong., 2d Sess. 
404-10 (1976). 

31 See U.S. CONST. art I, § 5. 
32 For example, in 1786, the Continental 

Congress was in session from January 2 to 
November 13. During that period, excluding 
Sundays, there were 39 recesses for one day, 
6 for two days, and 1 for four days. Brief for 
Petitioner at 12,, Wrig·ht v. United States, 
302 U.S. 583 (1938). From September 13, 1775 
until June 3, 1784, the Congress had been 
in almost continuous session while it con
ducted the Revolutionary war. Christmas 
recesses were limited to Christmas day, or 
to two days when Christmas fell on Saturday 
or Monday; intervals of from two to eight 
days occurred when Congress moved to avoid 
the British forces. The Congress's longest 
formal adjournment--from June 3, 1784 to 
November 1 of that year-came immediately 
after peace was concluded, although from, 
1785 until the Congress ceased to exist on 
March 2, 1789, there were frequent de facto 
interruptions of its business because of ab
senteeism. See U.S. Gov't PRINTING OFFICE, 
JOURNALS OF THE CONTINENTAL CONGRESS 
1774-1789 ( 1904-1937); E. BURNETT, THE 
CONTINENTAL CONGRESS ( 1941) . 

3·: According to an unpublished compila
tion of the Senate Library, brief intrasession 
adjournments over the Christmas holidays 
occurred in 1800 (five days), 1817 (four days), 
and 1828 (four days). Beginning in 1857, and 
virtually without exception thereafter 
through 1932, Congress took two-week ad
journments over the Christmas holidays. The 
principal reasons for this shift in practice 
were ( 1) the approval of legislation in 1856 
shifting the salary of members of Congress 
from a per diem to an annual basis, thereby 
avoiding the potential embarrassment of 
members drawing salaries while on holiday, 
Act of Aug. 16, 1856, ch. 123, 11 Stat. 48; (2) 
congressional reapportionment after the 1850 
census, causing an influx of new western 
members into the House of Representatives 
who needed more time to travel back and 
forth to Washington during the holidays, see 
generally F. RIDDICK, THE UNITED STATES CON
GRESS ORGANIZATION AND PROCEDURE 441 
(1949); and (3) the perennial difficulty of 
obtaining a quorum for the transaction of 
business during the holidays. The ratification 
of the twentieth amendment in 1933 ad
vanced the date for convening the annual 
session of Congress to January 3 and made it 
likely that Congress would adjourn sine die 
before the Christmas holidays. 

:u See CONG. Dm., 94th Cong., 2d Sess. 
(1976), as supplemented by an unpublished 
compilation of the Senate Library. Intra.ses
sion ad.1ournments, other than for Christmas, 
occurred in 1865 (four days), 1867 (three and 
four months), 1868 (four months), 1916 
(four days), 1919 (six days), 1929 (two 
months), and 1936 (six davs). Thereafter, 
through 1966, there were usually one or two 
intrase.c:;sion ad1ournments each year. Since 
1967, intra.session adjournments have become 
even more frequent, Id. 

33 THE FEDERALIST, No. 69, at 416-17 (New 
Am. Lib. ed. 1961) . 

36 See Wright v. United States, 302 U.S. 583 
(1938); Edwards v. United States, 286 U.S. 482 

( 1932); La Abra Silver Mining Co. v. Uniited 
States, 175 U.S. 423 (1899). James Madison, 
whose Journal constitutes one of the fore
most authorities on the proceedings of the 
Constitutional Convention, believed strongly 
in reciprocity. In 1833, discussing President 
Jackson's pocket veto of Henry Clay's public 
lands blll, Madison wrote to Clay: 

It ls obvious that the Constitution meant 
to allow the President an adequate time to 
consider the Bllls &c presented to him, and to 
make his objection to them; and on the other 
hand that Cong. should have time to consider 
and overrule the objections. A disregard on 
either side of what it owes to the other, must 
be an abuse, for which it would be responsible 
under the forms of the Constitution. An 
abuse on the part of the President, with a 
view sufficiently manifest, in a case of suf
ficient magnitude to deprive Cong. of the 
opportunity of overruling objections to their 
bllls, might doubtless be a ground for im
peachment .... In order to qualify (in the 
French sense of the term) the [pocket veto) 
of the Land blll by the President, the first in
quiry ls, whether a sufficient time was allowed 
him to decide on its merits; the next whether 
with a sufficient time to prepare his objec
tions, he unnecessarily put it out of the 
power of Cong. to decide on them. 

9 G. HUNT, WRITINGS OF JAMES MADISON 515 
(1910). 

In reality, the President often has substan
tially longer than ten days to consider a bill 
and to decide upon his action, since he has 
the op port unity to analyze the measure dur
ing the course of its consideration and pas
sage by Congress. 

:rr But see note 97 infra. 
M But see text accompanying note 94 infra. 
:JI! See 2 J. STORY, COMMENTARIES ON THE 

CONSTITUTION OF THE UNITED STATES § 888 (1st 
ed. 1833); Pocket Veto Hearings, supra note 
4, at 7 (views of Prof. Arthur Mlller); Miller, 
Congressional Power to Define the Presiden
tial Pocket Veto Power, 25 VAND. L. REv. 557 
(1972); Note, The Presidential Veto Power: A 
Shallow Pocket, 70 MICH. L. REV. 148 (1971); 
Comment, The Veto of S. 3418: More Con
gressional Power in the President's Pocket?, 
22 OATH. U.L. REv. 385 (1973); Comment, The 
Veto Power and Kennedy v. Sampson: Burn
ing a Hole in the President's Pocket, 69 Nw. 
U.L. REV. 587 (1974). 

40 See notes 10-15 supra and accompanying 
text. 

41279 U.S. 655 (1929). 
42 Technically, the adjournment was an ln

trasesslon adjournment. The Senate ad
journed from July 3, 1926, until a date in No
vember, when it was to meet as a court of im
peachment. For practical purposes, however, 
the adjournment was inter.session and was so 
treated by the Supreme Court and the parties 
to the case. 279 U.S. at 672 & nn.1-2. See also 
Wright v. United States, 302 U.S. 583, 593 
( 1938). In any event, since the House had ad
journed sine die, it would have been impos
sible for that session of Congress to override 
e. normal veto. 

43 66 Ct. Cl. 26 ( 1928). At the time, this liti
gation was regarded as a test case that would 
also determine the status of the controversial 
Morin-Norris Bill, S. J. Res. 46, 70th Cong., 
1st Sess. (1928), establishing a public power 
and flood control project at Muscle Shoals on 
the Tennessee River. The blll had been pocket 
vetoed by Preslde~t Coolidge in June, 1928. 
The Court of Claims had decided The Pocket 
Veto Case in April of that year, and the 
Supreme Court granted certiorari the follow
ing January, 278 U.S. 597 (1929). In Decem
ber, 1928, President Coolidge transmitted to 
Congress a document entitled A Memoran
dum Prepared at the Office of the Attorney 
General Regarding Bills Presented to the 
President Less than 10 Days Before the Ad
journment of Congress and Not Signed by 
Him. H.R. Doc. No. 493, 70th Cong. 2d Sess. 
(1928), reprinted in Pocket Veto Hearings, 

supra note 4, at 131. The document listed 
numerous examples of pocket vetoes at the 
end of sessions of Congress. A similar Muscle 
Shoals blll was passed again by Congress In 
1931. President Hoover chose to disapprove 
it by a normal veto on March 3. 1931, even 
though he could have waited a day and pock·
et vetoed it. In 1933·, Congress passed the hlll 
as part of the Tennessee Valley Authority 
Act, 16 U.S.C. § 831 (1933), and President 
Roosevelt signed it into law. 

44 279 U.S. at 691-92. 
w Id. at 680-81. 
46 Id. at 680-87. In disapproving the argu

ment that the bill could have been returned 
to an officer or agent of a house of Congress, 
the Court also relied on the fact that Con
gress had not enacted a statute authorizing 
such a procedure, nor were there any rules 
of Congress ·granting such authorization. Id. 
But see Wright v. United States, 302 U.S. 583 
( 1938), discussed at notes 49-70 infra and 
accompanying text, in which the Court up
held the regular veto of a blll returned to 
an agent of the House of Representatives 
during an adjournment, even though the 
House had not authorized the agent to re
ceive the blll. In recent years, it has become 
routine procedure for both houses of con
gress to authorize officers to receive messages 
from the President during brief adjourn- · 
ments. See, e.g., 116 CONG. REC. 43221 (1970). 

'
7 279 U.S. at 684. 

48 In the case before the Court, the First 
Session of the Sixty-Ninth Congress had ad
journed on July 3, 1926, and the Second Ses
sion had convened on December 6, 1926, an 
interval of five months. Id. at 672 & n.l. 

49 302 U.S. 583 ( 1938). 
60 Id . at 585-86. 
61 Brief for Petitioner at 5-6, .Wright v. 

United States, 302 U.S. 583 (1938). See note 
46 supra & note 70 infra and accompanying 
text. 

52 Brief for Petitioner, supra note 51 at 
6-13. • 

53 Brief for the United States at 9-10, 
Wright v. United States, 302 U.S. 583 (1938). 

61 Id. at 14. 
66 Id. This position, at least in the absence 

of specific authorization of an agent by the 
adjourning house, was accepted by the two 
concurring Justices. See note 59 infra. More 
than three decades later, the purported 
pocket vetoes of the Family Practice of Medi
cine Act and other bllls indicated that the 
executive branch again was asserting a posi
tion virtually as extreme as its argument in 
Wright. See text accompanying notes 71-74 
infra. 

Ga Hughes had not been a member of the 
Supreme Court at the time of the d~lslon in 
The Pocket Veto Case. However, as private 
counsel to the American Cyanamid Company, 
he had been active in support of the private 
operation of the Muscle Shoals fac111ties and 
had helped to prepare legislation to turn the 
fac111ties over to the company. 72 CoN. REC. 
3584 (1930) (remarks of Senator Norris dur
ing debate on the confirmation of Hughes as 
Chief Justice). Subsequently, as Chief Jus
tice, Hughes authored the opinion of the 
Court upholding the validity of the public 
operation of the Muscle Shoals faclllties by 
the TVA, Ashwander v. TVA, 297 U.S. 288 
(1936). See also Freund, Charles Hughes as 
Chief Justice, 81 HARV. L. REV. 4, 10 (1967). 

57 302 U.S. at 587. 
58 See note 46 supra & note 70 infra. 
09 302 U.S. at 589-90. Justice Stone, in an 

opinion joined by Justice Brandeis, concurred 
in the result but disagreed with the major
ity's holding that the blll had been properly 
returned to the Senate and that a pocket veto 
was unavailable. He argued that the Senate, 
by adjourning without authorizing an agent 
to receive bills returned by the President, had 
prevented the return of the bill within the 
meaning of the pocket veto clause. Id. at 601 
(Stone, J., concurring). Justice Cardozo did 
not participate in the decision. 
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oo See, e.g., NLRB v. Jones & Laughlin Steel 

Corp., 301 U.S. 1 (1937) (distinguishing Car
ter v. Carter Coal Co., 298 U.S. 238 U.S. 238 
(1936) and other cases, and sustaining the 
National Labor Relations Act of 1935 as a 
proper exercise by Congress of its constitu
tional power to regulate commerce between 
the states); Kentucky Whip & Collar Co. v. 
Illinois Cent. R.R., 299 U.S. 334 (1937) (dis
tinguishing Hammer v. Dagenhart, 247 U.S. 
251 (1918), and sustaining a federal law pro
hibiting shipment of convict-made goods in 
interstate commerce in certain circum
stances); Texas & N.O.R.R. v. Brotherhood of 
Ry. & S.S. Clerks, 281 U.S. 548 (1930) (distin
guishing Coppage v. Kansas, 236 U.S. 1 
( 1915), and Adair v. United States, 208 U.S. 
161 (1908), and sustaining the Railway Labor 
Act of 1926 and its provisions dealing with 
collective bargaining under the commerce 
clause). See also Freund, supra note 56, at 
35-37. 

&1 Since the bill is to be returned to the 
same "House" [in which it originated], and 
none other, . . . it follows, in our opinion, 
that under the constitutional mandate it is 
to be returned to the "House" when sitting 
in an organized capacity for the transaction 
of business, and having authority to receive 
the return, enter the President's objections 
on its journal, and proceed 'to reconsider the 
bill; and that no return can be made to the 
House when it is not in session as a collec
tive body and its members are dispersed. 

The Pocket Veto Case, 279 U.S. 655, 682-83 
(1929). 

e.: 302 U.S. at 589-90. To emphasize his dis
agreement with the declaration of The 
Pocket Veto Case that the transmission of 
a bill to an agent of Congress is not effec
tive, the Chief Justice quoted-approvingly 
and extensively-from the unsuccessful 
argument of Congressman Hatton W. Sum
ners in thait case. Id. at 590-92. As a.micus 
curiae on behalf of the House Judiciary 
Committee, Mr. Sumners had urged that the 
pocket veto clause permits the houses of 
Congress to receive veto messages from the 
President through agents, and he discussed 
at length the practical factors in favor of 
such a result. By drawing upon agency prin
ciples to find the return of a bill valid, the 
Wright Court generously vindicated his 
arguments. As Chief Justice Hughes con
cluded: 

The fa.ct that Mr. Sumners' contention in 
the Pocket Veto Case was unavailing with 
respect to the effect of an adjournment of 
the Congress at the close of its first regular 
session, in no way detracts from the per
tinence and cogency of these observations as 
addressed to the situation which ls now pre
sented. 

Id. at 593. 
Justice Stone a.greed, but thought the 

Court should have explicitly overruled The 
Pocket Veto Case. 302 U.S. at 603-04 (Stone, 
J ., concurring) ; see note 59 supra. 

ea 302 U.S. at 595-96. 
i» See note 61 supra. 
es 302 U.S. at 594. 
ee Id. at 595. 
~Hughes had also cited the length of the 

adjournment as one distinction between 
Wright and the Pocket Veto Case. See note 
63 supra and accompanying text. 

es 302 U.S. at 598. 
90 See text accompanying note 66 supra. 
10 Wright apparently does not even require 

that the Congress formally authorize its 
agent to receive veto messages, since the Sec
retary of the Senate had no exprec:s authori
zation in that case. See 302 U.S. at 598 
(Stone, J., concurring); note 46 supra. But 
see Kennedy v. Sampson, 511 F.2d 430, 437 
(D.C. Cir. 1974) (emphasizing the need for 
Congress to make "appropriate arrange
ments" for receipt of veto messages). 

71 S. 3418, 91st Cong., 2d Sess. (1970). The 
bill authorized the appropriation of $225 mil-

lion for fiscal years 1971-73 for grants by the 
Secretary of HEW to hospitals and medical 
schools to train family physicians. It passed 
the Senate by a vote of 64-1. 116 CONG. REC. 
31508 (1970). The House passed a companion 
bill, H.R. 19599, 91st Cong., 2d Sess. (1970), 
by a vote of 346-2. 116 CoNG. REC. 39379-80 
(1970). 

72 Public Papers of the Presidents, Richard 
Nixon, 1970 at 1156 (1971). The President's 
ten-day period for acting on the bill expired 
on December 25, 1970. 

•a See note 12 supra. 
1' See note 13 supra. 
75 See Pocket Veto Hearings, supra note 4. 

Wishing to test the pocket veto, Congress 
appropriated a token $100,000 to carry out 
the program authorized by the legislation. 
Supplemental Appropriations Act of 1972, 
Pub. L. No. 92-184 ch. 3, 85 Stat. 627, 631 
( 1971) . The Secretary of HEW declined to 
spend the funds, on the ground that the 
Family Practice of Medicine Act had been 
pocket vetoed. Cf. Larson v. Garlock, Civil 
Action No. 1410-71 (D.D.C., filed July 15, 
1971) (challenge to the pocket veto of H.R. 
3571, 91st Cong., 1st Sess. (1969), a private 
relief bill also pocket vetoed during the 1970 
Christmas adjournment; complaint dis
missed on May 26, 1972 by stipulation of the 
parties on grounds unrelated to the pocket 
veto issue). See also Comment, 22 CATH. U.L. 
REV., supra note 39, at 394-97. 

78 The two defendants were the Acting Ad
ministrator of General Services and the Chief 
of White House Records. Part of the relief 
sought in the complaint was an order re
quiring the defendants to publish S. 3418 in 
slip form and in the Statutes at Large as a 
law of the Unite:! States pursuant to 1 U.S.C. 
§§ 106a, 112, 113 (1970). 

17 364 F. Supp. 1075 (D.D.C. 1973). 
78 511 F.2d 430 (D.C. Cir. 1974). The court 

of appeals agreed with the district court that 
I had standing to sue because the object of 
the suit was to vindicate the effectiveness of 
my vote as a United States Senator. Id. at 
433-36; see Coleman v. Miller, 307 U.S. 433 
(1939). After the judgment of the court of 
appeals became final, the bill was published 
as a law of the United States, Pub. L. No. 91-
696, 84 Stat. 2080-1 to 2080-5 (1970). 

79 511 F.2d at 442. 
80 Id. at 436-42. See text accompanying note 

62 supra. 
81 See text accompanying notes 47-48 supra. 
a2 511 F.2d at 440-41. 
sa Id. at 441-42. 
M Id. at 441. 
so H.R. 10511, 93d Cong., 1st Sess. (1973). 
88 H.R. 14225, 93d Cong., 2d Sess. ( 1974). 
87 412 F. Supp. 353 (D.D.C. 1976). 
88 The court held, citing Kennedy v. Samp

son, that I had standing to sue. 412 F. Supp. 
at 355; see note 78 supra. Also, the court 
ruled that, although Congress had passed 
and the President had signed at a later date 
bills essentially identical to those vetoed, the 
case was not moot, inasmuch as the defend
ants had refused to publish the vetoed bills 
as laws. 412 F. Supp. at 356. 

89 412 F. Supp. at 356; 122 CONG. REC. s. 
5912 (1976) (daily ed.). The bills in question 
were published as laws of the United States, 
Pub. L. No. 93-650, 89 Stat. 2-1 (H.R. 10511); 
Pub. L. No. 93--651, 89 Stat. 2-3 (H.R. 14225). 

90 See text accompanying note 94 infra. 
o1 Nevertheless, Sampson and Jones are 

formidable barriers to an executive attempt
ing to reassert the intrasession and inter
session pocket veto power. The executive 
branch failed to ask the Supreme Court to 
review Sampson, despite the holding of that 
case that any intra.session pocket veto was 
unconstitutional. In Jones, the government's 
agreement to adverse summary judgment is 
a strong indication tl).at the government was 
conceding the substantive issues in the case, 
thereby acquiescing to a ruling that drasti
cally curtailed The Pocket Veto Case. 

92 See note 71 supra. In the case of the 
aid-to-the-handicapped bill, see note 86 
supra, the President returned the bill to veto. 
120 CONG. REC. 36621-22 36882 ( 1974). The 
Ford Administration claimed, however, that 
notwithstanding the return of the bill, and 
notwithstanding Sampson, the measure had 
been pocket vetoed. The return of the bill 
was probably a back-up strategy anticipat
ing a court challenge to the pocket veto. If 
Congress had not overridden the veto, the 
pocket veto issue might well have been 
moot, since the bill could not have become 
law. The government was a victim of its own 
strategy; it was making the awkward claim 
that the adjournment of Congress had pre
vented the return of the bill even though 
the bill had in fact been returned to 
Congress. 

93 See text accompanying notes 18-34 
supra. 

9t The figures refer to the Ninety-Fourth, 
Ninety-Third, Ninety-Second, and Ninety
First Congresses, respectively. CONG. Dm., 
94th Cong., 2d Sess. 404-10 (1976). 
~ In fact, the first recorded use of a pocket 

veto was to disapprove a bill during the 
intersession adjournment of the first session 
of a Congress. See H.R. 170, 12th Cong., 1st 
Sess.; 25 ANNALS OF CONG. 17 (1812) (Mes
sage of President Madison to the Second 
Session, explaining his objections). 

96 5 HINDS' PRECEDENTS 873 (1907); Senate 
Rule XXXII; House Rule XXVI. 

97 The reduction in the length of the final 
adjournments of Congress is also substan
tial-from the customary nine months in 
the early years to approximately two months 
today. See CoNG. Dm., 2d Sess. 404-10 (1976). 
Nothing in the Constitutional Convention 
records necessarily indicates a concern to 
prevent a new Congress from voting to 
override the veto of a bill passed by the pre
ceding Congress. In light of the nature of 
a final adjournment of a Congress, however, 
and the still relatively long duration-two 
months-of that adjournment, it seems un
likely that a court would overturn the long
standing executive utilization of the pocket 
veto power during such adjournments. But 
it is not difficult to imagine that, were he 
reviewing Documents IX today, John Rut
ledge would have let James Wilson's version 
stand, and there would be no pocket veto 
clause in the Constitution. 

98 See Wright v. United States, 302 U.S. 583, 
597 (1938). 

THE B-1 BOMBER 
Mr. HEINZ. Mr. President, July 18, I 

voted with a large majority of my col
leagues to delete funding in the DOD 
appropriations bill for full-scale pro
duction of the B-1 bomber. A word is in 
order about this important Senate deci
sion. 

The amendment came recommended 
not only by the President, but by the Sen
ate Armed Services Committee as well. 
Nevertheless, I was willing to support 
such an action only on the condition that 
enough money was still retained-$442 
million as it happened-to continue 
whatever research and development is 
necessary for keeping abreast of tech
nology in case unforseen events convince 
us to reverse our course. When it comes 
to national security, our bets should be 
hedged. 

The case for going ahead with actual 
B-1 production at this point, however, 
just is not as compelling. Even pro
ponents of the B-1 admit that the B-52, 
in the modern G and H series, as well 
as the FB-11, are competent to perform 
a strategic bombing mission well into the 
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1980's. It is my understanding, in fact, 
that DOD was intending to keep the B-52 
in service even after deploying the B-1. 

The argument that costs will increase 
the longer we wait to produce the B-1 
may be penny-wise, but it may also be 
pound-foolish. We will be in for much 
greater costs if we go full steam now only 
to find our system obsolete in a few years. 
Since a B-1 produced now would overlap 
for many years with a still quite ade
quate B-52, it seems prudent to defer 
production and deployment decisions 
while technology continues to change 
rapidly on both the Soviet side and our 
own. 

It is very possible that the Soviets by 
the 1980's or at least the 1990's will have 
developed modern AW ACS--airborne 
warning and control systems-or im
proved surface-to-air missiles which 
would render our B-1 ineffective. But 
even if they do not achieve such exotic, 
though plausible, new defenses, a mod
ernized B-52 can be counted on to 
penetrate Soviet air space, even if it does 
not do so in as fancy a fashion as the 
B-1. The B-52 can be equipped with 
quick start accessories to assure pre
launch survivability, electro-optical 
viewing systems for improved low
altitude performance, as well as armed 
decoys, certain new electronic counter
measures, and SRAMS--short range at
tack missiles. 

Moreover, the B-52 can be refitted to 
perform as a standoff bomber as well as 
a penetration bomber. As such, it could 
stop short of the Soviet border and fire 
remarkably versatile and accurate cruise 
missiles. These missiles, descendants of 
the German buzz bombs of World War 
II, are in effect small, pilotless jet planes 
which can be launched at 40,000 feet, 
travel up to 550 miles an hour even after 
descending to 50-foot treetop level, 
deliver a 200 kiloton nuclear warhead
the bomb dropped on Hiroshima was 
only 15 kilotons-and strike within 100 
feet of target-having been launched 
from 700 to 1,70-0 miles away. To boot, 
they are relatively inexpensive. 

The B-52 can be equipped with eight 
cruise ~nissiles in its bomb bay and six on 
either of its wings; the B-l's carrying 
capacity is much more limited. Not sur
prisingly, at the same time the admin
istration cancelled the B-1 program, it 
ordered the air-launched cruise missile 
program speeded up bv 3 years, to permit 
full deployment by 1983. 

So though there might still be some
thing of a difference in the performance 
of a B-1 and that of a B-52, the essen
tial issue is whether it is worth the enor
mous difference in cost. It is not enough 
that the B-1 represents an impressive 
feat of modem technology. Trying to 
balance the budget as we are, it has to 
be shown truly important to our de
fense-and something for which there is 
not a more cost-effective substitute. The 
B-52 and the cruise missile are good 
alternatives. 

NINE YEARS AGO ON AUGUST 21 
Mr. BAYH. Mr. President, I want to 

take this opportunity today to observe 
with sadness the ninth anniversary of the 
Soviet invasion and occupation of 
Czechoslovakia. The Senate will not be 

in session on August 21, but I am sure 
my colleagues will recall with painful 
vividness the shock of that late summer 
day in 1968. American citizens of Czech, 
Slovak, and Subcarpatho-Ruthenian 
descent will once again affirm the inde
pendence and yearning for liberty that 
are such inherent characteristics of the 
brave people of Czechoslovakia in their 
own observance of this tragic anniver
sary. 

Earlier this year, we witnessed the 
brutal repression by the Government in 
Prague against the "Charter 77" human 
rights movement. These brave citizens 
are attempting to give substance to the 
pledge of the Czechoslovak Socialist Re
public to honor its commitment to en
hancing political liberty in conformity 
with the Helsinki Final Act, the Inter
national Covenant on Civil and Political 
Rights. And the International Covenant 
on Economic, Social, and Cultural 
Rights. 

To the extent that we praise the gal
lantry and spirit of "Charter 77," we 
must also wonder what Czechoslovakia 
would have been like today had the lib
eralizing reforms of the Prague Spring 
been allowed to occur without the inter
ference in the internal affairs of the 
Dubcek government. Had the Prague 
Spring been allowed to bloom, true de
tente may then have flourished in terms 
the people of the world could under
stand and support. However, the wave 
of repression that gripped the people of 
Czechoslovakia after the invasion by the 
U.S.S.R. has been partially broken by the 
bra very of those who dare to peacefully 
express firm faith in the political ideals 
shared by free men everywhere. As a 
free people it is essential that we recog
nize and pay tribute to the courage of 
those who endure the wrongs of political 
oppression in order to speak the truth. 
This is why we note this solemn occa
sion. 

Whether we recall the sacrifices of Jan 
Hus or Jan Palach, the message of our 
remembrance of August 21, 1968, is clear: 
The desire for freedom can never be ex
tinguished through an ideology imposed 
by tanks and maintained because of a 
fear of competing ideas. It will prevail as 
long as free people everywhere do not be
come indifferent or unaware of the mag
nitude of the sacrifice and difficulty of 
the conditions which we witness today 
in Czechoslovakia. 

LET FREEDOM RING 
Mr. McCLURE. Mr. President, on 

May l, 1977, more than 3,500 members 
of the Independent Order of Odd Fellows 
observed their 44th pilgrimage to the 
Tomb of the Unknown Soldier. They 
came from all over the United States and 
Canada to participate in this moving 
ceremony, during which 81 wreaths were 
placed on the tomb by members of the 
Odd Fellows and Rebekahs. 

Mr. Jack 0. Morrow, of Boise, is cur
rently the sovereign grand master of the 
Odd Fellows. It was his honor to give the 
main address on this occasion. Aptly 
titled "Let Freedom Ring," Mr. Morrow's 
words do indeed ring with the fervor of 
patriotism and the principles which 
characterize Odd Fellowship-friend-

ship, love, truth, faith, hope, charity, and 
universal justice. 

I want to share Mr. Morrow's address 
with my colleagues, so I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

LET FREEDOM RING 
(By Jack O. Morrow) 

From the time that the Pilgrims set sail 
across the unknown vastness of the Atlantic 
and landed at Plymouth Rock to the time 
that the Astronauts circled the unknown 
spaciousness of the moon, freedom has been 
a beacon light. From our earliest heroes who 
explored unknown lands to our modern 
pioneers who searched unknown space, the 
American dream has been for freedom; and 
the vision for tomorrow is freedom. 

It is today that we reaffirm our faith and 
rededicate the principles of Friendship, Love, 
and Truth to the cause of freedom. We honor 
those fighting men around the world who 
sacrificed their lives, their "all." 

We pay homage to the American Patriots 
who fought in the Revolutionary War. When 
the church bells rang and the drums beat 
after the midnight ride of Paul Revere in 
1775, they heard the "call to arms." The 
struggle was long and hard-Lexington, Con
cord, Bunker H111, Valley Forge-and, finally, 
victory at Yorktown in 1781. 

In spite of defeat, poverty, tears, and 
starvation, the Patriots stood together and 
left to their descendants a nation with free
dom. This is their heritage to us: Declaration 
of Independence-"We hold these truths to 
be self-evident, that all men are created 
equal; that they are endowed by their Crea
tor with certain unalienable rights; that 
among these are life, liberty, and the pursuit 
of happiness." 

We pay homage to the Civil War men 
who fought a bitter conflict. They an
swered their leader's call for volunteers after 
the early morning firing on Fort Sumter in 
1861. Fammes were torn apart with brothers, 
fathers, sons, friends, and neighbors fighting 
for the Blue or Gray. It was a destructive, 
horrible conflict-Bull Run, Merrimac and 
Monitor, Vicksburg, Gettysburg-and, at 
long last, peace at Appomattox in 1865. 

When the fighting had ended, the men of 
Blue and Gray became united in the cause 
of freedom. This is their heritage to us: 
Gettysburg Address-"That this nation shall 
have a new birth of freedom; and that this 
government of the peoole, by the people, 
and for the people shall not perish from 
the earth." 

We pay tribute to the Unknown Soldier 
of World War I who represents the Ameri
cans that fought "Over There" and brought 
new hope to our Allies after Congress was 
forced to declare war in 1917-Lusitania, 
Chateau-Thierry, Belleau Wood, Argonne 
Forest-and, then, an Armistice tn 1918. 

The first World War had new and im
proved weapons that made warfare more 
dangerous and deadly-aircraft, flame throw
ers, submarines, mechanized equipment, and 
trench combat. World War I was a "war to 
end wars," and "to make the world safe for 
democracy." 

Initial action was taken in the develop
ment of a International Organization, and 
the fighting "Yanks" made our nation one 
of the most powerful on earth. This is 
their heritage to us: League of Nations-
"To promote international cooperation and 
to achieve peace and security among the na
tions of the world." 

There was no peace! Within a span of 
twenty-three years, the United States was 
at war again! World War II grew out of the 
grievances that were not settled from World 
Warr. 

No American can ever forget Pearl Harbor 
on December 7, 1941-a day of infamy! 
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we pay tribute to the Unknown Soldier 

of World War Il who represents the Service 
Men that fought in the most terrible and 
costliest war in all history-Bataan, North 
Africa "D-Day," Hiroshima-and, at la.st, 
"V-J Day" in 1945. 

Modern warfare had no equal-the 
Atomic Bomb had many times the destruc
tive power of any weapon in the history of 
the world. The soldier, airmen, sailor, and 
marine answered their country's call in the 
cause of freedom. This is their heritage to 
us: Four Freedoms-"We seek to make se
cure, everywhere in the world, freedom of 
speech and expression, freedom for every
one to workship God in his own way, freedom 
from want, and freedom from fear." 

We honor the Unknown Soldier of the 
Korean War who represents the fighting men 
that were sent across the sea in 1950 when a 
confiict between political ideologies led to 
war. The Korean War demonstrated the capa
bility of a World Organization to take mili
tary action in an emergency. 

Another struggle against Communism 
broke into open warfare in Vietnam in 1965. 
Once again, our armed forces fought in the 
defense of free people who were being de
prived of their liberty. Many Americans lost 
their lives in Korea and Vietnam because they 
fought to bring freedom to oppressed people 
who were terrorized with brutality and fear. 

We honor the fighting Americans of other 
wars-War of 1812, Mexican War, Indian 
Campaigns, Spanish American War, and Phil
ippine Insurrection. They, too, "sleep in 
pea::e" in Arlington National Cemetery, Flan
ders Field, National Cemetery of the Pacific, 
and unknown cemeteries around the world. 
Their fight in the cause of freedom is over, 
but the heritage they left us "lives on." 

We, the American people, must hold fa.st 
to the faith that our fighting men have en
trusted to us. We dare not allow their fight 
for our freedom to be taken away from us. 
We must be vigilant! 

It is for all members of the Independent 
Order of Odd Fellows to rededicate them
selves to live together in peace and to hold 
high the idea.ls for which our "Honored Men" 
so nobly fought. We have no other choice! 
The supreme sacrifice of their lives in the 
cause of freedom is a command for all of us 
throughout the world to uphold the prin
ciples for which they died-Friendship, Love, 
Truth, Faith, Hope, Charity, and Universal 
Justice. We must continue to work for the 
Law of Universal Brotherhood that will bind 
all nations together in freedom and for the 
solution of any disagreement.s in the con
ference room, not on the battlefield. 

May our visions of 1977 fulfill their dreams! 
Today we honor all the fighting men repre

sented by the Unknown Soldier-"Known 
Only to God." 

They gave their lives, their all 
And answered their country's call . 
They held high the beacon light 
As the eternal flame of freedom's right. 

Together we achieve unlimited visions! Let 
freedom ring ! 

THE CLEAN WATER ACT OF 1977 

Mr. CHAFEE. Mr. President, is it my 
understanding that tomorrow we will 
cons~der S. 1952, the Clean Water Act of 
1977. There has been considerable inter
est in how the Committee on Environ
ment and Public Works has addressed 
the subject of the permit program for 
dredged and fill material. Much informa
tion and guesswork about the committee 
bill and the Bentsen-Tower amendment 
regarding this permit program has cir-
culated throughout these Chambers. 

I hope the fact.sheet, prepared by the 

committee staff, will help clarify the sit
uation. The committee has been able to 
resolve many of the legitimate concerns 
that were brought to our attention, while 
at the same time maintaining vital wet
lands protection. 

Mr. President, I ask unanimous con
sent that this material be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the REcoRD, 
as follows: 

FACT SHEET 
COMMITTEE AMENDMENTS TO SECTION 404 OF 

THE FEDERAL WATER POLLUTION CONTROL 

ACT 
Question 

What is the be.sic d11Ierence between the 
Committee bill and the Bentsen-Tower 
Amendment? 

Answer 
The Bentsen-Tower Amendment elimi

na.tes protection for 98 percent of the Na
tion's stream miles and removes protection 
from 80 to 85 percent of the Nation's valu
able swamps and marshes. 

The Committee bill continues the juris
diction of the Federal Water Pollution Con
trol Act which is essential to control pollu
tion at its source. The Committee Amend
ment assures continued protection of a.11 the 
Nation's waters by encouraging State and 
local government to assume the primary re
sponsibility for protecting waters outside the 
traditional "Phase I" jurisdiction of the 
Corps of Engineers, and by providing for 
recognition of existing non-permit regula
tory authority for those activities for which 
permit regulation is administratively inap
propriate. 

Question 
What protections are a.trorded under these 

proposals for the nation's vitally important 
coastal wetlands? 

Answer 
The Bentsen-Tower Amendment limits 

jurisdiction for an enforceable program to 
the mean high water mark in coastal wet
lands. Since approximately one half of most 
coastal marshes lie above the mean high 
water mark, the Corps and EPA would have 
no legal recourse to require permits or en
force permits in these adjacent wetlands, ac
cording to the legal analysis of Department 
of Justice and General Counsels for Army 
and EPA. 

The Committee bill retains jurisdiction 
over all coastal wetlands. During the la.st 
two years, the current program effectively 
conserved thousands of acres of coastal wet
lands by inducing modifications in several 
thousand permitted projects. 

Question 
Would the Bentsen-Tower Amendment 

provide protection for other important wet
lands? 

Answer 
No. Under the Bentsen-Tower Amend

ment, the Corps would not have legal au
thority to require or enforce permits in wet
lands above the "ordinary high water mark" 
along traditionally navigable waters, or in 
any of the wetlands located along the tribu
taries to these waters. 

Question 
Would the Bentsen-Tower Amendment 

impair the authority of the Federal Govern
ment to regulate the dumping of toxic fill 
in the nation's waters? 

Answer 
Yes. The Bentsen-Tower Amendment 

would virtually eliminate the government's 
ability to control the discharge of dredged 
or fill material contaminated with toxic 
materials. Section 307 referenced by the 
Amendment only provides a. mechanism for 
identifying toxic pollutants and setting 
standards for such pollutants. This infor
mation is virtually 1.mpossibe to implement 

without the permit program which the 
amendment would completely dismantle. 

Even if toxic standards could be imple
mented under the Bentsen-Tower approach, 
the amendment prohibits the a.pplicabU1ty 
of toxics standards for the discharges that 
are specifically exempted-no matter how 
contaminated such materials may be. 

Tb'.e Committee bill continues the current 
program which is effectively locating envi
ronmentally sound disposal sites for con
taminated materials. 

Question 
How would the 404 permit program be 

administered under the Bentsen-Tower 
Amendment and under the Commission Bill? 

Answer 
Under the Bentsen-Tower Amendment the 

404 permit program would not be adminis
tered except in 2 percent of the strea.m miles 
and in 15 to 20 percent of the nation's wet
lands. The amendment provides no incentive 
for states to develop their own comprehen
sive programs. Moreover, the remnants of 
the existing program that would survive the 
Bentsen-Tower amendment could be split 
jurisdictionally between the States and the 
Corps in a manner that assures administra
tive overlap. Thus, a citizen seeking permits 
for a causeway across a coastal marsh would 
be forced to obtain a state permit for half 
the causeway and a Corps permit for the 
other half of the road. 

The Committee bill encourages states to 
assume full permitting responsibll1ty in all 
lakes, rivers, streams and wetlands except 
those that have been regulated by the Corps 
since 1899. The bill provides statutory pro
gram criteria to insure that EPA must ap
prove adequate state programs. EPA may ob
ject to the issuance of state permits "only 
where such permit is clearly outside the 
guidelines and requirements" of the bill. 
The Corps may object to permits that will 
impair navigation. Under the Tower-Bentsen 
Amendment the Corps and EPA a.re pro
hibited from protecting the national inter
est in navigation or the clean water if the 
harmful discharge occurs outside those rela
tively few waters that support ship tramc. 

Question 
Is the current Corps program manageable 

and would it be able to continue in all three 
phases until states are able to assume re
sponsib111ty for administering the program? 

Answer 
The current program is manageable. 
Only 4,444 permit applications have been 

received for waters in the "expanded" juris
diction in the 24 months since the program 
went into effect. 

On July 19, 1977, the Corps issued na
tionwide genera.I permits covering: 

Discharges in regular fiowing streams with 
average annual fiow less than 5 cfs. 

Discharges in irregular fiowing streams 
with median flow less than 5 cfs over 50 % 
of year. 

Discharges into lakes less than 10 acres. 
Maintenance and emergency reconstruc

tion of existing fills. 
Backfill for utility line crossings. 
Sma.11 roa.dfills in non tidal waters (covers 

98% of such roads nationwide). 
Backfill for bridges and causeways. 
Property protection to prevent erosion. 
The Corps has issued 87 general permits 

ar.d is processing 136 additional general per
mits. 

Only 16 of the permit issuances have re
quired environmental impact statements un
der NEPA. 

New Corps regulations streamline pro
cedures and delegate most decision-making 
responsibility to its field offices. 

The Committee amendment will require 
the Secretary of the Army to enter into pro
cedural memoranda of understanding to ex
pedite the processing of applications and 
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a.void dela.ys often experienced when other 
federal a.gencies, including the Fish a.nd 
Wildlife Service, become involved in the re
view of permit a.pplica.tions. 

Question 
How does the Committee proposal ha.ndle 

minor a.gricultural dra.inage? 
Answer' 

First, the Committee's program does not 
a.pply to any drainage activities which occur 
in upland a.reas. The Committee amendment 
a.lso specifically exempts the construction 
a.nd maintenance of agricultural irrigation 
ditches and the maintenance of a.gricultural 
drainage ditches. For instance, if the drain
age is being constructed in field already in 
agricultural use for crops such a.s soybeans 
or corn the drainage activity would not be 
subject to any permit under the provisions 
of the Committee bill. 

Question 
What types of farming and forestry prac

tices a.re exempt from permit requirements 
under the Committee BUI? 

Answer 
Normal farming and forestry activities 

such a.s plowing, seeding, harvesting and cul
tivating 

Minor drainage 
Upland so1l a.nd wa.ter conservation pra.c

tices 
Maintenance and emergency reconstruc

tion of existing fills such a.s dikes, dams, and 
levees 

Construction and ma.intenance of ta.rm or 
stock ponds and irrigation ditches 

Maintenance of drainage ditches 
Construction and maintenance of fa.rm 

a.nd forest roads 
Placement of dredged and fill material 

from farming and forestry practices which 
the state chooses to regulate by best man
agement practices. 

Question 
What do these exemptions mean for the 

farming and forestry industry? What a.re 
some examples? 

Answer 
The Committee b1ll would make it clear 

that a farmer does not need a permit to ro
tate lands in agriculture use from one crop 
to another. For example, a field of alfalfa 
could be converted into a row crop without 
applying for a permit. 

The Committee bill would ma.ke it clear 
that a farmer does not need a permit to tile 
line a field in intensive agricultural use to 
enhance drainage. 

The Committee bill would assure that im
portant upland erosion control practices will 
continue to be used by farmers and ranchers 
to conserve their water and so1l resources 
without having to get a permit. 

The Committee's amendment would en
sure that log road access to the valuable tim
ber products of our nation's forests would 
not be delayed by requirements to obtain 
permits. 

The Committee's amendment would allow 
farmers to construct and maintain irrigation 
ditches essential to deliver water for growing 
their crops without t:Pe need for permits. 
This will be of particular significance to 
those at"ea.s of the country ravaged by the 
recent drought. 

COMPAJUSON 

1. Waters Covered: 
Current program.-All waters of the United 

States, including: Phase I, navigable waters 
of the United States, including adjacent wet
lands; Phase II. primary tributaries, lakes, 
and adjacent wetlands; and Phase m, tribu
taries an<;l other waters. 

Committee bill.-All waters of the United 
States, including : Phase I , navigable waters 
of the United States, including adjacent wet
lands : Phase II. primary tributaries. lakes, 
and adjacent wetlands; and Phase m, trib
utaries and other wa.ters. 

Bentsen bill.-Phase I waters, less his
torically navigable waters. and adjacent wet
la.nds and Phases n and m a.re excluded but 
may be included upon petition by States. 

2 . Percentage of waters Protected: 
Current program.-Rivers and streams, 

100 %; and Wetlands, 100 % . 
Committee bill .-Rivers and streams, 

100%; and Wetlands, 100 %. 
Bentsen bill .-Rivers and streams, 2 % ; and 

Wetlands, 15 % . 
3. Federal Permit Issues: 
Current program.-Corps of Engineers. 
Committee bill.-Corps of Engineers. 
Bentsen bill .-Corps of Engineers. 
4. 1899 Act: 
Current program.-Retained. 
Committee bill.-Retained. 
Bentsen bill.-Retained in waters . pres

ently used or susceptible to use for navi
gation and adjacent wetlands; Excludes his
torically navigable waters; Excludes activi
ties in nonnavigable waters which could af
fect navigation or navigable capacity of 
navigable waters. 

5. Specific Permit Exemption: Plowing, 
seeding, harvesting and cultivating: 

Current program.-Exempted. 
Committee blll.-Exempted. 
Bentsen bill.-Exempted. 
Minor drainage: 
Current program.-Not exempted. 
Committee bill.-Exempted. 
Bentsen bill.-Not exempted. 
Upland soil and water conservation prac-

tices: 
Current program.-Not exempted. 
Committee bill.-Exempted. 
Bentsen bill.-Not exempted. 
Maintenance and emergency reconstruc-

tion of existing fills. 
Current program.-Exempted. 
Committee bill.-Exempted. 
Bentsen bill.-Exempted. 
Construction and maintenance of farm or 

stock ponds and irrigation ditches: 
Current program.-Large number per-

mitted through nationwide permit. 
Committee bill .-Exempted. 
Bentsen bill .-Exempted. 
Maintenance of drainage ditches: 
Current program.-Not exempted. 
Committee bill.-Exempted. 
Bentsen bill.-Not exempted. 
Construction of temporary sedimentation 

basins on construction sites: 
Current program.-Not. exempted. 
Committee bill.-Exempted. 
Bentsen blll.-Not exempted. 
Construction and maintenance of farm 

and forest roads. 
Current program.-About 98 ~ a.re per-

mitted by nationwide permit. 
Committee bill .-Exempted. 
Bentsen blll.-Not exempted. 
Construction and maintenance of tempo

rary mining roads: 
Current progra.ms.-About 98 ~ a.re per-

mitted by nationwide permit. 
Oomml ttee bill.-Exempted. 
Bentsen bill.-Not exempted. 
Backfiill for ut111ty line crossings. 
Current program.-Already permitted by 

nationwide permit. 
Committee bill.-No, but can be permitted 

by nationwi'1e permit. 
Bentsen bill.-Not exempted. 
Small erosion control activities: 
Current progra.m.-Alrea.dy permitted by 

nationwide permit. 
Committee bill.-No, but can be permitted 

by nationwide permit. 
Bentsen bill.-Not exempted. 
Fill incidental to causeway construction in 

tidal waters: 
Current progra.m.-Alrea.dy permitted by 

nationwide permit. 
Committee bill.-No, but can be pe.rmJtted 

by nationwide permit. 
Bentsen bill.-Not exempted. 
Placement of dredged or fill ma.tertal from 

a.griculture, mining, and construction "gray 
area" practices if State a.dopts best manage
ment practices: 

Current progra.m.-Some a.re subject to 
nationwide permits. 

Committee bill.-Exempted. 
Bentsen bill.-Not exempted. 
6. Delegation to States: 
Current program.-No delegation. 
Committee bill.-Phase I, no delegation; 

Phases II and m, EPA can delegate. 
Bentsen bill.-Phase I, Corps can delegate 

some wetlands adjacent to Phase I waters; 
delegation of the remainder of Phase I not 
allowed. Phases II and m, exempt from pro
gram. 

7. Flexibility in Manner and Implementa
tion of State Delegated Program: 

Current program.-No delegation. 
Committee bill.- Does not require a new 

Federal delegation program administered by 
a different agency. Delegation can be to 
NPDES agency, or to separate agency al
ready in existence; implementation can in
clude variety of mechanisms a.daptable to 
local conditions. 

Bentsen bill.-Requires a new Federal dele
gation program. No statutory guidance on 
form or manner of delegation. 

B. Federal Item Veto over State Issuance: 
Current program.-Not applicable (delega

tion not authorized) . 
Committee b111.-Corps . retains Phase I 

and navigation veto in Phases II and m; 
EPA retains water quality veto in Phases I, 
II, and III under strict burden of proof. 

Bentsen bill.-Corps loses naviation veto 
in Phases II and m (and historically naviga
ble waters); EPA loses water quality veto 
in Phases II and m (and historically navi
gable waters). 

9 . Control of Toxic Substances: 
Current program.-All activities must meet 

the substantive requirements of section 307, 
including those sub.ject to nationwide per
mits. 

Committee bill.-All activities must meet 
the substantive requirements of Section 307, 
including activities exempt from permits. 

Bentsen bill.-Exempted activities do not 
have to meet substantive requirements of 
Section 307. Nonexempted a.ctlvitles must 
meet substantive requirements of section 
307, but no permit review avail. for imple
mentation. 

10. General or Nationwide Permits: 
Current proe:ram.-Authortzes use of gen

eral or nationwide permits. 
Committee bill.-Authorizes use of gen

eral or nationwide permits, with specified 
guidelines. 

Bentsen bill:-Author. use of gen!. permits. 
11. Federal Projects: 
Current program.-Not exempted. 
Committee bill.-Not exempted. 
Bentsen bill.-Exempted if authorized by 

Congress and an envl. impact statement ls 
submitted. 

RECENT SENATE ELECTIONS-STA
TISTICS ON VOTING BY CANDI
DATE AND PARTY 
Mr. KENNEDY. Mr. President, in 

connection with the current debate on 
public :financing of elections, I believe 
it would be helpful, in considering the 
application of the bill to Senate races, 
to make available in the RECORD some 
statistics on recent Senate elections, go
ing back to 1968, showing the election 
results by candidate and party. The sta
tistics are compiled from Congressional 
Quarterly and the Biennial Reports of 
the Clerk of the House of Representa
tives, and I ask unanimous consent that 
they may be printed in the RECORD. 

There being no objection, the statistics 
were ordered to be printed in the RECORD, 
as follows: 
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RECENT SENATE ELECTIONS-STATISTICS ON N-New. 

VOTING BY CANDIDATE AND PARTY NC-National Conservative. 

ABBREVIATIONS FOR PARTY DESIGNATIONS 

A-American. 

DI-Dodd Independent. 
DS-Democra.tic Socia.list. 
FP-Freedom and Peace. 
GWP-George Wallace. 
HR-Human Rights. 
IA-Independent American. 
!AL-Independent Alliance. 
IG-Industria.l Government. 
IND-Independent. 
IV-Independent Vermonters. 
L-Libera.I . 

ND-National Democratic. 
NDPA-Na.tiona.I Democratic Party of Ala-

AIP-America.n Independent. 
B-Butralo. 
C-Conservative. 
COM--Communist. 
CP--COnsumer. 
CRG--coura.ge. 
CST--Constitutional. 
CVV--Concerned Voters Voice. 
D-Democra.tic. 
DFL-Democratic-Fa.rmer-Labor. 

LIB-Libertarian. 
LP-Labor. 
LRU-La Raza Unida.. 
LU-Liberty Union. 

33 SENATE ELECTIONS IN 1976 

ba.ma.. 
NP-Nonpartisan. 
P-Prohibition. 
Pc-People's Constitutional. 
PFP-Pea.ce and Freedom. 
PP-Peoples. 
R-Republica.n. 
SL-Socialist Labor. 
SW~cialist Workers. 
TRT-Taxpayers Ticket. 
USLP-United States Labor Party. 

Votes Percent Votes Percent 

AriZona: 
Dennis DeConcini lD) - -- -- - --- _ - ----- - -
Sam Steiger (R)------------------------
Allan Nor\\'itz (LIBJ--------------------
Bob Field (IND ) ------------------------
Willia.m M . Feighan (lNDJ---------------

California: 
John V. Tunney ( D) ____ - -- - - ---- --- -- - - -
S . I . Hayakawa 1R I---------------------
David Wald 1PFP)----------------------
J a.ck Mc.Coy ( AIP I - - - - - - - - - - - - - - - - - - - - - - -
Omanir Musa (IND J ____ - - _ - - -- __ ----- - --

Connecticut : 
Gloria Schaffer (Dl---------------------
Lowell P . Weicker. Jr . <RJ---------------
Robert Barnabei 1 GWP I - --- --- --- - --- ---

Delaware : 
Thomas C . Maloney < D 1 ______ - - ___ - - -----

William V. Roth. Jr . lR J------------------
Donald G . Gies I A ) _____________________ _ 

John A. Missimilla 1 Pl ________ - ---- ---- -
Joseph F . Mcinerney <INDJ--------------

Florida : 
Lawton Chiles 1D >----------------------
John Grady CR 1 __ --- -- ---- - ---- - - -- -- ---

Hawaii : 
Spark M. Matsunaga <DJ----------------
William Quinn 1R) ---------------------
Rockne Johnson (LIB J ------------------
Anthony N. Hodges (PP)----------------
James D . Kimmel lNPJ --------- - --------

Indiana: 

400,334 
321 , 236 

7, 310 
10, 765 

1, 565 

3, 502, 862 
3, 748, 973 

104,383 
82, 739 
31 , 629 

561 , 018 
761,683 

14, 407 

98, 042 
125, 454 

646 
216 
437 

1, 799 , 518 
l,057,886 

162, 305 
122, 724 

l , 404 
14,226 

l , 433 

Vance Hartke ID J ----------------------- 868, 522 
Richard G . Lugar lR l -------------------- 1, 275, 833 
David Lee Hoagland <USLPJ------------- 2, 511 
Don L. Lee (A)__________________________ 13,564 

Maine: 
Edmund S . Muskie CD >-----------------
Robert A. G . Monks (R ) ------------------

Maryland : 
Paul S . Sarbanes (D) --------------------
J . Glenn Beall , Jr CR)------------------
Bruce Bradley <IND>---------------------

Ma.ssa.chusetts: 
Edward M . Kennedy <D >----------------
Michael S. Robertson CR)---------------
Carol Henderson Evans (SW)------------
H. Graham Lowry (USLP) ---------------

Michigan: 
Donald W. Riegle , Jr. (D)---------------
Marvin L. Esch <R>--------------------
Tbeodore G. Albert (HR)---------------
Paula L . Reimers (SW)------------------
Frank Girard (SL)---------------------
Peter A. Signorelli (USLP) ---------------
Bette Jane Erwin (LIB) _________________ _ 

Minnesota: 
Hubert H. Humphrey (D)---------------
Jerry Brekke (R)-----------------------
Blll Peterson (SW)---------------------
Robin E . Miller (LIB)--------------------
Matt Savola (COM) ____________________ _ 

Paul Helm (A)--------------------------
Mississippi: 

John H. Stennis (D) --------------------
Missouri: 

Warren E . Hearns (D)-------------------

292,704 
193,489 

772, 101 
530, 439 

62,750 

1,726,657 
722,641 

26, 283 
15,517 

1,831,031 
1,635, 087 

7,281 
3,399 
2,554 
2,218 
8,842 

1,290, 736 
478,602 

9,380 
5,475 
2,214 

125,612 

554,432 

813,571 

54.0 
43.3 

l. 0 
l. 5 

. 2 

46.9 
50.2 

l. 4 
l. 1 
.4 

41. 2 
57.7 

l. l 

43 . 6 
55. 8 

. 3 

John C. Danforth (R ) ------------------
Lawrence (Red) Petty (INDJ------------

Montana : 
John Melcher (D)----------------------
Stanley C. Burger (R)------------------

Nebra.ska : 
Edward Zorinsky (D J -------------------
John Y. Mccollister (R)------------------

Nevada: 
Howard W. Cannon (D)-----------------
David Towell (R)-----------------------
Byron D. Young (IA)-------------------
Dan Becan (LIB)------------------------

Others ---------------------------------
New Jersey: 

Harrison A. Williaxns, Jr. (D)------------
David F . Norcross (R) --------------------
Bernardo S. Doganiero (SL ) _____________ _ 

Hannibal Cunda.ri (LIB)----------------
Leif Johnson (LP)-----------------------

1,090,067 
10,822 

206,232 
115, 213 

313,805 
279,284 

127,214 
63,471 
3,619 
2,307 
5,288 

1, 681, 140 
1,054,508 

9,185 
19,907 
6,650 

. l New Mexico: 

. 2 Joseph M . Montoya. (D) -----------------
Harrison "Jack" Schmitt (R) ------------
Malcolm "Matt" Dillon (AIP)-----------
Ernesto B . Borunda (LRUJ---------------

63 . 0 
37.0 

176,382 
234,681 

906 
1,087 

53. 7 
40. 6 

.5 
4. 7 

. 5 

40.2 
59. 0 

New York: 
Daniel P. Moynihan (D ) ----------------- 3, 328, 511 
Daniel P . Moynihan (L) ----------------- 184, 983 
James L . Buckley (R) -------------------- 2, 525, 139 
James L . Buckley (C)-------------------- 311, 494 
Marcia Gallo (SW)---------------------- 16, 350 
Elijah C. Boyd (LP)--------------------- 6, 716 
Martin E . Nixon (LIB)------------------- 10, 943 
Herbert Aptheker (COM)---------------- 25, 141 

. 1 Others --------------------------------- 348,498 

. 6 North Dakota: 

60. 2 
39. 8 

56. 5 
38.8 
4.6 

69 . 3 
29.0 

l. 1 
.6 

52.5 
46.9 

.2 

. 1 

. 1 

.1 

. 3 

67.5 
25.0 

. 5 

.3 

. 1 
6.6 

100.0 

42.5 

Quentin N. Burdick (D) ----------------- 175, 772 
Robert Stroup (R) ----------------------- 103, 466 
Clarence Haggard (A)-------------------- 3,824 

Ohio: 
Howard M. Metzenbaum (D)------------
Robert Taft, Jr. (R) --------------------
Donald E. Babcock (A)-----------------
Emma Lila Fundaburk (IND)-----------
John O'Neill (IND >----------------------
Melissa Singler (SW) ___________________ _ 

Pennsylvania: 

1,941,113 
1,823,774 

36,979 
33,285 
53,657 
31,805 

William J . Green (D)-------------------- 2, 126, 977 
H . John HeiTIZ m (R) ____________________ 2, 381, 891 
Andrew J . Watson (CST)----------------- 26, 028 
Frederick W. Stanton (SW)-------------- 5, 484 
Frank Kinces (OOM)-------------------- 2, 097 
Bernard Salera (LP)--------------------- 3, 637 

·Rhode Island: 
Richard P. Lorber (D) ------------------- 167, 665 
John H. Cha.fee (R)---------------------- 230, 329 
Margaret R. Cann (COM)---------------- 912 

Tennessee: 
James R. Sasser (D) --------------------
B111 Brock (R>--------------------------
Mark Clark Bates (IND)----------------
Willie C . Jacox <IND>-------------------
Arnold Joseph Zandie (IND)-------------

Texas: 

751,180 
673,231 

5,137 
1,406 
1, 061 

Lloyd Bentsen (Dl----------------------- 2,199,956 
Alan Steelman (R) ---------------------- 1, 636, 370 
Marjorie P. Gamon (A)------------------ 17, 355 
Pedro Vasquez (SW>--------------------- 20,549 

56.9 
.6 

64.2 
35.8 

52.9 
47.1 

63.0 
31. 4 

1. 8 
l.1 
2.6 

60. 7 
38. 1 

.3 

.7 

.2 

42.7 
56.8 

.2 

.3 

48.6 
2.8 

37.9 
4.7 
.2 
. 1 
.2 
.4 

5.2 

62. 1 
36.6 

1. 4 

49.5 
46.5 

.9 

.9 
1. 4 
.8 

46.8 
52.4 

.6 

.1 

.1 

.1 

42.0 
57.7 

.2 

52.5 
47.0 

. " .1 

.1 

56.8 
42.2 

.5 

.5 
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Utah: 
Frank E. Moss (D)----------------------
Orrin G. Hatch (R)---------------------
George Merl Batchelor (A)--------------
Steve Trotter (LIB)---------------------

Vermont: 
Thomas P. Salmon (D) -----------------
Robert T . Stafford (R)-----------------
Nancy Kaufman (LU)-------------------

Virginia: 
E. R . (Bud) Zumwalt (D) _______________ _ 
Harry F. Byrd, Jr. (Ind) ________________ _ 
Martin H. Perper (Ind) _________________ _ 

Washington : 
Henry M. Jackson (D)------------------
George M. Brown (R)--------------------

Alabama: 
James B. Allen (DJ----------------------
Alvin Abercrombie (P) __________________ _ 

Alaska: 
Mike Gravel (D) -------- _______ ------ __ _ 
c. R. Lewis (R)------------------------

Arizona: 
Barry M. Goldwater (R) ________________ _ 

Jonathan Marshall (DJ-----------------
Arkansas : 

Dale Bumpers (D) ______________________ _ 

John Harris Jones (R)-------------------
California : 

Alan Cranston ( D) _____________________ _ 

H . L. Richardson (RJ-------------------
Jack McCoy (AIPJ----------------------
Gayle M. Justice (PFPl------------------

Colora.do: 
Gary Hart (Dl--------------------------
Peter H. Dominick (Rl------------------
Joseph Fred Hyskell (PJ----------------
John M. King (IND)---------------------
Henry John Olshaw (A) _________________ _ 

Connecticut: 
Abraham A. Ribicoff (Dl------------- - -
James H. Brannen, III (R)--------------
Arthur F. Capozzi, Jr. (GWPJ-----------
Norma.n L . Rochon (A)------------------

Florida: 
Richard (Dick) Stone (Dl--------------
Jack Eckerd (RJ-----------------------
John Grady (A)-------------------------

Georgia: 
Herman E . Talmadge (DJ---------------
Jerry R. Johnson (R)-------------------

Hawaii: 
Daniel K . Inouye (Dl-------------------
James D. Kimmel (PJ--------------------

Idaho : 
Frank Church (D) -----------------------
Bob Smith ( R) ______ - - - -- -- _ - - __ - -- ___ - -
Jean L. Stoddard (A)--------------------

Illinois: 
Adlai E. Stevenson, III (D)-------------
George M. Burditt (RJ------------------
Edward Thomas Heisler (SW)-----------
Ishmael Flory (COM)--------------------

Indiana: 
Birch Bayh (D)------------------------
Richard Lugar (R)---------------------
Don L. Lee (A)-------------------------

Iowa: 
John C. Culver (D) ---------------------
David Stanley (R)----------------------
Lorin E. Oxley (A)-----------------------

Kansas: 
Bob Dole (R)----------------------------
Blll Roy (D)----------------------------

Kentucky: 
Wendell H. Ford (D)--------------------
Ma.rlow W. Cook (R)--------------------
Willi&m E. Parker (A)-------------------

33 SENATE ELECTIONS IN 1976-COnt. 

Votes Percent 

223,948 
290,221 

4,913 
3,026 

85, 682 
94,481 

8,801 

596,009 
890,778 
70,559 

l , 071,219 
361 , 546 

42.9 
55.6 

.9 

.6 

45 . 3 
50.0 
4.7 

38.3 
57.2 
4.5 

71. 8 
24. 3 

William F . Wertz, Jr. (LP)--------------
Richard ' K. Kenney (LIB)----------------
Dave Smith (AIP) ____ ------------- _____ _ 
Karl Bermann (SW)----_----- __ ---------

West Virginia: 
Robert C. Byrd (D)----------------------

Wisconsin: 
William Proxmire (D)------------------
Stanley York (R)----------------------
Robert Schwartz (SWJ------------------
William 0 . Hart (DSJ -------------------
Michael A. MacLaurin (USLPJ-----------
Robert E. Nordlander (SL)_---- _________ _ 

Wyoming: 
Gale W. McGee (DJ---------------------
Malcolm Wallop (RJ---------------------

33 SENATE ELECTIONS IN 1974-75 

Votes Percent 

3,389 . 2 
19,373 1. 3 
28, 182 1. 9 

7,402 . 5 

556, 359 100.0 

1, 396, 970 72. 2 
521 , 902 27. 0 

4,876 . 3 
7,354 .4 
2, 148 . 1 
1, 731 . 1 

70, 558 45.4 
84, 810 54. 6 

Votes Percent Vot.es Percent 

501,541 
21 , 749 

54,361 
38,914 

320, 396 
229,523 

461 , 056 
82, 026 

3,639,334 
2, 176,315 

100, 111 
95,394 

471 , 688 
325, 526 

8,404 
16, 131 

2,394 

690,820 
372, 055 

19, 184 
2,682 

781,031 
736, 674 
282,659 

627,376 
246, 866 

207, 454 
42, 767 

145,140 
109,072 

4,635 

1, 811, 496 
1,084,884 

12,413 
5,873 

889, 269 
814, 117 
49,592 

426,947 
420,546 

6,028 

403,983 
390,451 

398,887 
328,260 

17,551 

Louisiana: 
95 . 8 Russell B. Long (D ) --------- ------------- 434. 643 

4. 2 Maryland: 
Charles Mee . Mathias (Rl--------------- 503, 223 

58. 2 Barbara A. Mikul1>ki (DJ---------------- 374, 563 
41. 7 Missouri : 

58. 3 
41. 7 

84. 9 
15. 1 

Thomas F. Eagleton (DJ----------------- 735, 433 
Thomas B. Curtis (Rl------------------- 480, 900 
C. E . 1CliirJ Talmage (INDJ-------------- 7, 970 

Nevada : 
Paul Laxal t ( R J _______________________ - -

Harry Reid 1Dl------------------------
Jack C. Doyle !IA)-----------------------

79,605 
78 , 981 
10, 887 

60. 5 New Hampshire ( 1975 J : 
36. 2 John A. Durkin (D) ____________________ 140. 778 

l. 7 
l. 6 

Louis C . Wyman (RJ-------------------- 113, 007 
Carmen C. Chimento (A)--------------- 8, 787 

New York : 
57 . 2 
39. 6 
l. 0 
2. 0 

. 3 

Ramsey Clark (DJ----------------------- 1, 973, 781 
Jacob K . Javits (Rl--------------------- 2, 098 . 529 
Jacob K . Javits (L)--------------------- 241 , 659 
Barbara A. Keating (CJ----------------- 822. 584 
Rebecca Finch (SWJ-------------------- 7. 727 
Robert E . Massi (SL>-------------------- 4. 037 

63. 7 Elijah C Boyd, Jr. (LPl----------------- 3. 798 
34. 3 Mildred Edelman (COMJ---------------- 3,876 

1. 8 William F. Dowling, Jr. tCRGJ----------- 7, 459 
· 2 North Carolina : 

43. 4 
40. 9 
15. 7 

Robert Morgan (D)--------------------- 633, 775 
William E . Stevens IRJ ------------------ 377, 618 
Rudolph Nesmith (SL)------------------ 8, 974 

71. 7 
28.2 

82 . 9 
17. 1 

56 . 1 
42. 1 

1. 8 

North Dakota : 
Milton R. Young !R) -------------------
William L. "Bill " Guy (DJ---------------
Kenneth C. Gardner !INDJ-------------
James R. Jungroth (INDJ---------------

Ohio: 
John Glenn (D)-----------------------
Ralph J. Perk (R) ---------------------
K. G . Harroff (IND)--------------------
Richard B. Kay (IND)-------------------

Oklahoma: 
62. 2 Henry Bellmen (R)---------------------
37. 2 Ed Edmondson (D)---------------------

. 4 Paul Edward Trent (IND)---------------

. 2 Oregon: 
Bob Packwood (R)----------------------

50. 7 Betty Roberts (D) ----------------------
46. 4 Jason Boe (Write In>-------------------

2· 8 Pennsylvania: 

50.0 
49. 3 

.7 

Richard S. Schweiker (R)---------------
Pete Flaherty (D) -----------------------
George W. Shankey, Jr. (CST) __________ _ 

South Carolina: 
50. a Ernest F. Hollings (D) -------------------
49. 1 Gwen Bush (R) -----------------------

Harold Hough (IND)--------------------
53. 6 South Dakota: 

114, 852 
114, 675 

853 
6, 679 

1,930,670 
918, 133 

76,882 
61, 921 

390,997 
387, 162 

13,650 

420,984 
338,591 

5,072 

1,843,317 
1,596, 121 

38,004 

356, 126 
146,645 

9,626 

44. 1 George McGovern (D) ------------------- 147, 929 
2. 4 Leo K . Thorsness (R)------------------- 130, 955 

100. 0 

57.3 
42. 7 

60 . 1 
39. 3 

. 7 

47 . 0 
46.6 
6.4 

53.6 
43 . 1 

3. 3 

38. 2 
40 . 6 

4. 7 
15. 9 

. 1 

. 1 

. 1 

. 1 

. 1 

62 . 1 
37.0 

. 9 

48 . 4 
48.4 

.4 
2.8 

64. 6 
30. 7 
2 . 6 
2 . 1 

49.4 
48 .' 9 

1. 7 

54. 9 
44.2 

.7 

53.0 
45.9 

1. 1 

69.5 
28.6 

1. 9 

53.0 
47.0 
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33 SENATE ELECTIONS IN 1974-75--Cont. 

Utah: 
Jake Garn (R)-------------------------
Wayne Owens (D)----------------------
Kenneth R.ex Larsen (A)----------------

Vermont: 
Patrick J. Leahy (D) -------------------
Richard W. Mallary (R) ----------------
Bernard Sanders (LU)------------------
Patrick J. Leahy (IV)-------------------

Votes Percent 

210,299 
185,377 
24,966 

67, 125 
66,223 

5,901 
3,504 

50.0 
4~.1 
5.9 

47.0 
46.4 
4.1 
2.5 

Washington: 
Warren G. Magnuson (D) --------------
Jack Metcalf (R)-----------------------
Clare Fraenz (SW)---------------------
Gene Goosman (AIP) ------------------
Patrick Ruckert (USLP) -----------------

Wisconsin: 
Gaylord A. Nelson (D)------------------
Thomas E. Petri (R) --------------------
Gerald L. McFarren (A)----------------
R.oman Blenski (IND)-------------------

34 SENATE ELECTIONS IN 1972 

Votes Percent 

Alabama: 
John Sparkman (D)--------------------
Winton M. Blount (R) ------------------
Herbert W. Stone (C)-------------------
John L. LeFlore (ND)------------------
Jerome B. Couch (P)--------------------

Alaska: 
Gene Guess (D) ------------------------
Ted Stevens (R) -----------------------

Arkansas: 

654,491 
347,523 

6,338 
31,421 
10,026 

21,791 
74,216 

John L. McClellan (D) ------------------- 306, 398 
Wayne H. Babbitt (R) ___________________ 248, 238 

Colorado: 
Floyd K. Haskell (D) -------------------
Gordon Allott (R)----------------------
Henry John Olshaw (IA) _______________ ..: 

Secundo (Sal) Salazar (LRU) ------------
Delaware: 

Joseph R . Biden, Jr. (D) ----------------
J. Caleb Boggs (R) ---------------------
Henry M. Majka (A)--------------------
Herbert B. Wood (P)--------------------

Georgia: 

457,545 
447,957 

7,353 
13,228 

116,006 
112,844 

803 
175 

sam Nunn (D)------------------------- 635, 970 
Fletcher Thompson (R) ----------------- 542, 331 

Idaho: 
William E. (Bud) Davis (D) -------------- 140, 913 
James A. McClure (R) ------------------- 161, 804 
Jean Stoddard (A)---------------------- 6, 825 

Illinois: 
R.oman C. Pucinski (D)------------------ 1, 721, 901 
Charles H. Percy (R) -------------------- 2, 667, 078 
Edward C. Gross (SL)___________________ 13, 384 
Arnold F. Becchetti (COM)--------------- 6, 103 
Dakin Williams (write-in)--------------- 396 

Iowa: 
Dick Clark (D) ------------------------
Jack Miller (R)------------------------
Wllliam Rocap (AI)--------------------
Fred Richard Benton (IAL)--------------

Kansas: 
Arch 0. Tetzlaff (D) --------------------
James B. Pearson (R) ------------------
Gene F. Miller (C) ---------------------
Howard Hadin (P)-----------------------

Kentucky: 
Walter (Dee) Huddleston (D) -----------
Louis B . Nunn (R) ---------------------
Helen Breeden (A)---------------------
William E. Bartley, Jr. (PP)--------------

Louisiana: 
J. Bennett Johnston, Jr. (D) ------------
Ben C. Toledano (R>-------------------
John J. McKeithen (IND)---------------
IHall M. Lyons (A)----------------------

Maine: 

662,637 
530,525 

8,954 
1,203 

200,764 
622,591 

35,610 
12,857 

528,550 
494,337 

8,707 
6,267 

598,967 
206,846 
250, 161 

28,910 

William D. Hathaway (D) --------------- 224, 270 
Margaret Chase Smith (R)--------------- 197, 040 

Massachusetts: 
John J . Droney (D)------- - -------------- 823, 278 
Edward W. Brooke (R) ------------------ 1, 505, g32 
Donald Gurewitz (SW)------------------ 41, 369 

CXXIIl--1663-Part 2'1 

62.3 
33.1 

.6 
3.0 
1. 0 

22.7 
77.3 

60.9 
39.1 

49.4 
48.4 

.8 
1. 4 

50.5 
49.1 

.3 

.1 

54.0 
46.0 

45.5 
52.3 
2.2 

37.3 
62.2 

.3 

.2 

55. 1 
44.1 

.7 

. 1 

23.0 
71.4 
4.1 
1. 5 

50.9 
47.6 

.9 

.6 

55.2 
19.1 
23.0 
2.7 

53.2 
46.8 

34.7 
63.5 

1. 8 

Michigan: 
Frank J. Kelley (D)--------------------
R.obert P. Griffin (R) -------------------
Patrick V. Dillinger (AI)----------------
Thomas D. Dennis, Jr. (COM) ___________ _ 

Barbara Halpert (HR)------------------
James Sim (SL)-----------------------
Linda Nordquist (SW)------------------

Minnesota: 
Walter F. Mondale (D)-----------------
Phllip Hansen (R) ---------------------
Karl H. Heck (IG)----------------------

Mississippi: 
James D. Eastland (D) -----------------
GU Carmichael (R) --------------------
Prentiss Walker (IND)-------------------
0. L. McKinley (IND)-------------------

Montana: 
Lee Metcalf (D)------------------------
Henry S. Hibbard (R)------------------

Nebraska: 
Terry M. Carpenter (D) -----------------
Carl T. Curtis (R)---------------------

New Hampshire: 
Thomas J. Mcintyre (D) ----------------
Wesley Powell (R) ----------------------

New Jersey: 
Paul J. Krebs (D)-----------------------
Clifford P. Case (R) ____________________ _ 

A. Howard Freund (A)------------------
Julius Levin (SL)----------------------
Charles W. Wiley (CVV) -----------------

New Mexico: 
Jack Daniels (D)-----------------------
Pete V. Dominici (R) -----r------------

North Carolina: 
Nick Gali:fianakis (D)-------------------
Jesse A. Helms (R)----------------------

Oklahoma: 
Ed Edmondson (D) ---------------------
Dewey F. Bartlett (R) -------------------
William G. R.oa.ch (A)-------------------
Joe C. Phllllps (IND)-------------------
Paul E. Trent (IND)---------------------

Oregon: 
Wayne L. Morse (D) --------------------
Mark o. Hatfield (R)--------------------

Rhode Island: 
Claiborne Pell (D) ---------------------
John H. Chafee (R) ---------------------
Patrick M. DeTemple (SW) ______________ _ 
John Quattrocchi (IND) ________________ _ 

Sou th Carolina: 
Eugene N. Zeigler (D)------------------
Strom Thurmond (R)------------------

South Dakota: 
James Abourezk (D) --------------------
R.obert Hirsch (R)-----------------------

Tennessee: 
Ray Blanton (D) -----------------------
Howard H. Baker, Jr. (R) ---------------
Dan East (IND)-------------------------

26417 

Votes Percent 

611, 811 
363,626 

8,176 
19,871 
4,363 

740,700 
429,327 
24,003 

5,396 

60.7 
36.1 

.8 
2.0 
.4 

61. 8 
35.8 
2.0 
.4 

Votes Percent 

1,577,178 
1,781,055 

23,121 
1,908 

19, 118 
2, 127 
2,389 

961,320 
742, 121 

8,192 

375, 102 
249,799 

14,662 
6,203 

163,609 
151,316 

265,922 
301,841 

184,495 
139,852 

963,573 
1,743,854 

40,980 
10,058 
33,442 

173,815 
204,353 

677,293 
795,248 

478,212 
516,934 

5,769 
2,264 
1,699 

425,036 
494,671 

221,942 
168,990 

458 
2,041 

241,056 
415,806 

174,773 
131,613 

440,599 
716,539 

7,026 

46.3 
52.3 

.7 

.5 

.1 

.1 

56.7 
42.8 

.5 

58.1 
38.7 
2.3 
.9 

52.0 
48.0 

46.8 
53.2 

56.9 
43.1 

34.4 
62.5 

1. 5 
.4 

1. 2 

46.0 
54.0 

46.0 
54.0 

47.6 
51. 4 

.6 

.2 

.2 

46.2 
53.7 

53.7 
45.7 

.1 
.5 

36.7 
63.3 

57.0 
43.0 

37.8 
61. 5 

.6 
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34 SENATE ELECTIONS IN 1972-cont. 

Votes Percent Votes Percent 

Texas: 
Barefoot Sanders (D) -------------------- 1, 511, 985 
John G. Tower (R)---------------------- 1, 822, 877 
Flores Amaya (LRU)-------------------- 63, 543 
Tom Leonard (SW)---------------------- 14,464 

Vermont (special election, Jan. 7, 1972): 
Robert T. Stafford (R)------------------- 45, 646 
Randolph T. Major (D)------------------ 23, 787 

44.3 
53.4 

1. 9 
.4 

65.7 
34.3 

Virginia: 
William B. Spong, Jr. (D)---------------
William Lloyd SCott (R)----------------
Hora.ce E. Henderson (IND)--------------

West Virginia.: 
Jennings Randolph (D) -----------------
Louise Leona.rd (R) ---------------------

Wyoming: 
Mike M. Vinich (D) --------------------
Clifford P. Hansen (R) -------------------

315 SENATE ELECTIONS IN 1970 

643,963 
718,337 
33,912 

486,310 
245,531 

40,753 
101,314 

46.1 
51.5 
2.4 

66.5 
33.5 

28.7 
71. 3 

Votes Percent Votes Percent 

Alaska: 
Stevens, Ted (R)-----------------------
Kay, Wendell P. (D)--------------------

Arizona: 

47,908 
32,456 

Fannin, Paul (R)----------------------- 228, 284 
Grossxna.n, Saxn (D)--------------------- 179,512 

California: 
Murphy, George (R)--------------------- 2, 877, 617 
Tunney, John V. (D>-------------------- 3, 496, 558 
Ripley, Charles C. (AL>------------------ 61, 251 
SCheer, Robert (PF)--------------------- 56, 731 

Connecticut: 
Weicker, Lowell P. (R)------------------- 454, '721 
Duffey, Joseph D. (D>-------------------- 368, 111 
Dodd, Thomas J. (DI)------------------- 266, 497 

Delaware: 
Roth, William V. (R)--------------------- 94, 979 
Ziininerma.n, Jacob (D)------------------- 64, 740 
Gies, Dona.Id (A)------------------------ 1, 720 

Florida: 
Cramer, William C. (R)------------------ 772, 817 
Chlles, Lawton (D)---------------------- 902, 438 

Hawa.11: 
Fong, Hiram L. (R) ---------------------- 124, 163 
Heftel, Cecil (D)------------------------ 116, 597 

Illlnois (special election) : 
Smith, Ralph T. (R)--------------------- 1, 519, 718 
Stevenson, Adlai E. III (D)--------------- 2, 065, 054 
Henderson, Lynn (SW)------------------ 8, 859 
Fisher, Louis (SL)----------------------- 5, 564 

Indiana: 
Roudebush, Richard L. (R) -------------- 866, 707 
Hartke, Vance (D)---------------------- 870, 990 

Maine: 
Bishop, Neil S. (R)---------------------- 123, 906 
Muskie, Edmund S. (D)------------------ 199, 954 

Maryland: 
Beall, J. Glenn~ Jr. (R>------------------- 484, 960 
Tydings, Joseph D. (D)------------------ 460, 422 
Wllder, Harvey (AL)--------------------- 10, 988 

Massachusetts: 
Spaulding, Josiah A. (R)----------------
Kennedy, Edward M. (D>---------------
Gllfedder, Lawrence (SL)---------------
Shaw, Mark R. (P)----------------------

Michigan: 

715,978 
1,202,857 

10,378 
5,944 

Roxnney, Lenore (R)--------------------- 858,438 
Ha.rt, Phlllp A. (D)---------------------- 1, 744, 672 
Lodico, Paul (SW)----------------------- 3,861 
Sim, James (SL)------------------------ 3,254 

Minnesota: 
MacGregor, Clark (R)------------------
Humphrey, Hubert H. (DFL)------------
Strebe, Nancy (SW)--------------------
Braa.tz, William (IG)--------------------

Mississippi: 

568,025 
788,256 

6,122 
2,484 

Stennis, John C. (D) -------------------- 286, 622 
Thompson, William R. (IND)------------ 37, 593 

Missouri: 
Danforth, John C. (R)------------------
Symington, Stuart (D) ------------------
Chapman, Gene (A)--------------------
D1G1rolamo, E. J. (IND)------------------

617,903 
655,431 

10,065 
513 

Montana: 
59. 6 Wallace, Harold E. (R) -------------------
40. 4 1 Mansfield, Mike (D) ---------------------

56.0 
44.0 

44.3 
53.9 

.9 

.9 

Nebraska: 
Hruska, Roman L. (R)------------------
Morrison, Prank B. (D) ------------------

Nevada: 
Raggio, William J. (R)------------------
Cannon, Howard W. (D) ----------------
DeSellem, Harold G. (IA)----------------

New Jersey: 

97,809 
150,060 

240,894 
217,681 

60,838 
85,187 

1,743 

41. 7 
33.8 
24.5 

58.8 
40.1 

Gross, Nelson G. (R)--------------------- 903, 026 
Williams, Harrison A. (D) ---------------- 1, 157, 074 
Job, Joseph F. (IND)-------------------- 58, 992 
O'Grady, Willla.m J. (NC)---------------- 12, 938 
Mans, Joseph S. (IND)------------------- 6, 066 
Levin, Julius (SL)----------------------- 4, 009 

1. l New Mexico: 
Carter, Anderson (R)-------------- ~----

46.1 
53.9 

Montoya, Joseph M. (D) -----------------
Higgs, Willlam L. (PC)-------------------

New York: 

135,004 
151,486 

3,382 

51. 6 Goodell, Charles (R)--------------------- 1, 178, 679 
48. 4 Goodell, Charles (L) --------------------- 225, 793 

Ottinger, Richard L. (D)----------------- 2, 171, 232 
42. 2 Buckley, James L. (C)------------------- 2, 179, 640 
57. 4 Buckley, James L. (IAL)----------------- 108, 550 

. 2 Johnson, Arnold (COM)----------------- 4, 097 
. 2 Dawson, Kipp (SW)--------------------- 3, 549 

Emanuel, John (SL)--------------------- 3, 204 
49· 9 North Dakota: 
50. 1 Kleppe, Thomas S. (R)------------------

Burdlck, Quentin N. (D) ----------------
Kleppe, Rµssell (IND)-------------------38.3 

61. 7 

50.7 
48.1 

1.1 

37.0 
62.2 

.5 

.3 

32.9 
66.8 

.1 
.1 

41. 6 
57.8 

.4 

.2 

88.4 
11.6 

Ohio: 
Taft, Robert A., Jr. (R)-----------------
Metzenbaum, Howard M. (D) ------------
Kay, Richard B . . (AI)-------------------
O'Neill, John (SL)-----------------------

Pennsylvania.: 
Scott, Hugh (R>---.---------------------
Sesler, William G. (D)------------------
Gaydosh, Prank W. (CST)---------------
MacFa.rland, W. Henry (AI)-------------
Johansen, Herman A. (SL)--------------
Maisel, Robin (SW)----------------------
Mimms, William R. (CP) ________________ _ 

Rhode Island: 
McLaughlin, John J. (R)----------------
Pa.store, John 0. (D) --------------------
Fenton, David N. (PFP)-----------------
Fein, Daniel B. (SW)--------------------

Tennessee: 
Brock, Willla.m E. (R)-------------------
Gore, Albert (D) ------------------------Pita.rd, Cecil R. (A) ___________ :_ _________ _ 

48. 1 Ea.st, Dan R. (IND)----------------------
51. O Texas: 

82,996 
134,519 

2,045 

1,565,682 
1,495,262 

61,261 
29,069 

1,874,106 
1,653,774 

85,813 
18,275 
4,375 
3,970 
3,932 

107,351 
230,469 

2,046 
996 

562,645 
519,858 

8,691 
5,845 

• 8 Bush, George (R) ----------------------- 1, 035, 794 
Bentsen, Lloyd (D)---------------------- 1, 194, 069 

39.5 
eo.5 

52.5 
47.5 

41.2 
57.6 
1.2 

42.2 
54.0 

2.8 
.6 
.3 
.2 

46.6 
52.3 
1.2 

20.1 
3.8 

36.8 
37.1 
1.8 

37.8 
61.3 

.9 

49.7 
47.4 
1.9 
.9 

51.4 
45.4 
2.4 
.5 
.1 
.1 
.1 

31.5 
67.5 

.'7 

.3 

51.3 
47.4 

.8 

.5 

46.5 
53.5 
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35 SENATE ELECTIONS IN 1970--COnt. 

Votes Percent Votes Percent 

Utah: 
Burton, Lawrence J. (R) ----------------
Moss, Frank E. (D) ---------------------
Freeman, Clyde B. (AI)------------------

Vermont: 
Prouty, Winston L. (R) -----------------
Hoff, Ph1lip H. (D) ---------------------
Meyer, Will1am H. (LU)------------------

Virginia: 
Garland, Ray {R) ----------------------
Rawlings, George C. (D) ----------------
Byrd, Harry F., Jr. (IND)-----------------

Washington: 
Elicker, Charles W. {R)-----------------
Jackson, Henry M. (D) ------------------
Massey, Wi111am (SW)------------------
Fisk, Edison S. (B)----------------------

159,004 
210,207 

5,092 

91,198 
62,271 
1,416 

145,031 
295,057 
506,633 

170,790 
879,385 

9,255 
7,377 

42.5 
56.2 

1. 4 

58.9 
40.2 

.9 

15.3 
31.2 
53.5 

16.0 
82.4 

.9 

.7 

West Virgina: 
Dodson, Elmer H. (R) -------------------
Byrd, Robert C. (D) ---------------------

Wisconsin: 
Erickson, John E. (R) -------------------
Proxmire, William (D) ------------------
Hou-Seye, Edmond E. (A)---------------
Boardman, Elizabeth (IND)-------------
Quinn Martha (SW)--------------------
Wiggert, Adolf (SL)---------------------

Wyoming: 

Wold, John S. (R) ----------------------
McGee, Gale W. (D) ----------------------

34 SENATE ELECTIONS IN 1968 

99,658 
345,965 

381,297 
948,445 

6,137 
2,022 

580 
428 

53,279 
67,207 

22.4 
77.6. 

28.5 
70.8 

.5 

.2 

44.2 
55.8 

Votes Percent Votes Percent 

Alabama: 
Hooper, Perry {R) ----------------------- 201, 227 
Allen, James B. (D)---------------------- 638, 774 
Schwenn, Robert P. (NDPA) -------------- 72, 669 

Alaska: 
Rasmuson, Elmer (R)-------------------
Gravel, Mike (D) -----------------------
Gruening, Ernest (write-in)--------------

Arizona: 

30,286 
36,527 
14, 118 

Goldwater, Barry (R) -------------------- 274, 607 
Elson, Roy (D)-------------------------- 205, 338 

Arkansas: 
Bernard, Charles T. (R) ------------------ 241, 739 
Fulbright, J. W. (D) --------------------- 349, 965 

California: 
Rafferty, Max (R) ----------------------- 3, 329, 148 
Cranston, Alan (D>---------------------- 3,680,352 
Jacobs, Paul (PFP) ---------------------- 92, 965 

Colorado: 
Dominick, Peter H. (R) ------------------ 459, 952 
McNichols, Stephen L. R. {D)------------ 325, 584 

Connecticut: 
May, Edwin H., Jr. {R)------------------ 551, 455 
Ribicoff, Abraham A. (D) ---------------- 655, 043 

Florida: 
Gurney, Edward J. (R) ------------------ 1, 131, 499 
Collins, LeRoy (D)---------------------- 892, 637 

Georgia: 
Patton, E. Earl, Jr. (R) ------------------ 256, 796 
Talmadge, Herman (D)------------------ 885, 093 

Hawaii: 
Thiessen, Wayne C. (R) ------------------ 34, 008 
Inouye, Daniel K. (D) ------------------- 189, 248 
Lee, Oliver M. {PFP) -------------------- 3, 671 

Idaho: 
Hansen, George V. {R) ------------------- 114, 394 
Church, Frank {D)--------------------- 173, 482 

Ill1nois: 
Dirksen, Everett McKinley (R) ----------- 2, 358, 947 
Clark, William G. {D) -------------------- 2, 073, 242 
Fisher, Louis (SL)----------------------- 17, 542 

Indiana: 
Ruckelshaus, Will1am {R) --------------
Bayh, Birch (D) ------------------------
Malcolm, L. Earl {P) -------------------
Levitt, Ralph (SW)----------------------

Iowa: 

988,571 
1,060,456 

2,844 
1,247 

Stanley, David M. (R) ------------------- 568, 469 
Hughes, Harold E. (D) ------------------- 574, 884 
Higens, Verne M. {P) -------------------- 727 

22.0 
70.0 
8.0 

37.4 
45.1 
17.4 

Kansas: 
Dole, Robert (R) -----------------------
Robinson, William I. (D) ---------------
Hyskell, Joseph E. (P) -------------------

Kentucky: 
Cook, Marlow W. (R)-------------------
Pecten, Katherine (D) -------------------
Olson, Duane F. {Ind.)------------------

Louisiana: 
57. 2 Long, Russell B. (D) ---------------------
42. 8 Maryland: 

40.9 
59.1 

Mathias, Charles Mee., Jr. (R) ----------
Brewster, Daniel B. (D) ------------------
Mahoney, George P. (IND) ______________ _ 

Missouri: 
46. 9 Curtis, Thomas B. {R>-------------------
51. 8 Eagleton, Thomas F. (D) -----------------

1. 3 Nevada: 

Fike, Ed {R)----------------------------
58. 6 Bible, Alan {D)-------------------------
41. 4 New Hampshire: 

45.7 
54.3 

Cotton, Norris {R)----------------------
King, John W. {D)----------------------

New York: 

490, 911 
315, 911 

10,262 

484,260 
448,960 

9,645 

518,586 

541,893 
443,367 
148,467 

850,544 
887,414 

69,068 
83,622 

170,163 
116, 816 

55.9 
44.1 

22.5 
77.5 

Javits, Jacob {R)------------------------ 2, 810, 836 
Javits, Jacob (L)------------------------ 458, 936 
O'Dwyer, Paul {D) ----------------------- 2, 150, 695 
Buckley, James L. (C) ------------------- 1, 139, 402 
Ferguson, Homer {FP) ------------------- 8, 775 

15.0 
Emanuel, John (SL)--------------------- 7, 964 
Garza, Hedda (SW)---------------------- 4, 979 

83. 4 North Carolina: 
1. 6 Somers, Robert V. (R) ------------------

Ervin, Sam J., Jr. (D)--------------------
39. 7 North Dakota: 

566,934 
870,406 

60. 3 Young, Milton R. (R)-------------------- 154, 968 
Lashkowitz, Hershcel (D)---------------- 80, 815 

53. O Mutch, Duane (TRT)-------------------- 3, 393 
46•6 Ohio: 

· 4 Saxbe, Will1am B. (R)------------------- 1, 928, 964 

48.1 Gilligan, John J. {D) -------------------- 1, 814, 152 

51. 7 Oklahoma: 
. 1 Bellman, Henry {R)---------------------
. 1 Monroney, A. S. Mike {D)---------------

Washington, <leorge (A)-----------------
49. 7 Oregon: 

470,120 
419,658 

19,341 

50. 2 Packwood, Robert W. {R)---------------- 408, 646 
• 1 Morse, Wayne {D)----------------------- 405, 353 

60.1 
38.7 

1. 3 

51.4 
47.6 

1. 0 

100.0 

47.8 
39.1 
13. 1 

48.9 
51.1 

45.2 
54.8 

59.3 
40.7 

42.7 
7.0 

32.7 
17.3 

.1 

.1 

.1 

39.4 
60.6 

64.8 
33.8 
1.4 

51. 5 
48.5 

51.7 
46.2 
2.1 

50.2 
49.8 
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34 SENATE ELECTIONS IN 1968-Cont. 

Votes Percent Votes Percent 

Pennsylvania: Vermont: 
Schweiker, Richard S. (R) --------------- 2, 399, 762 
Clark, Joseph S. (D)--------------------- 2, 117, 662 

51. 9 
45.8 
2.1 

.2 

. 1 

Aiken, George D. (R)-------------------
Aiken, George D. (D)--------------------

94,738 
62,416 

60.2 
39.7 

Gaydash, Frank W. (CST)---------------- 96, 742 Washington: 
Perry Benson (SL)---------------------- 7, 198 
Chertov, Pearl (SW)--------------------- 2,743 

South Carolina: 
Parker, Marshall (R)-------------------- 248, 780 
Hollings, Ernest F. (D)------------------ 404, 060 

South Dakota: 

38.1 
61. 9 

Metcalf, Jack (R) ----------------------
Magnuson, Warren G. (D)--------------
Hogenauer, Irwin R. (N) ----------------
Leonard, Debbie (SW)-------------------

435,894 
796,183 

2,762 
1,224 

35.3 
64.4 

.2 

.1 
Wisconsin: 

Leonard, Jerris (R) ---------------------- 633, 910 38.3 
61. 7 Gubbrud, Archie (R)-------------------- 120, 951 

McGovern, George (D) ------------------- 158, 961 
43.2 
56.8 

Nelson, Gaylord (D) __________________ .:. __ 1, 020, 931 

Utah: 
Bennett, Wallace F. (R)----------------- 225, 075 
Weilenmann, Milton L. (D)-------------- 192, 168 
Ph111ps, Bruce D. (PFP) ----·------------- 2, 019 

53.7 
45.8 

.5 

NOTICE CONCERNING NOMINA
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 
Mr. EASTLAND. Mr. President, the 

following nominations have been referred 
to and are now pending before the Com
mittee on the Judiciary: 

Donald D. Forsht, of Florida, to be 
U.S. ma.rshal for the southern district of 
Florida for the term of 4 years <reap
pointment). 

Robert E. Raiche, of New Hampshire, 
to be U.S. marshal for the district of New 
Hampshire for the term of 4 years, vice 
Victor Cardosi. 

On behalf of the Committee on the 
Judiciary, notice is hereby given t.c all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Wednesday, August 10, 1977, 
any representations or objections they 
may wish to present concerning the 
above nominations with a further state
ment whether it is their intention to 
appear at any hearing which may be 
scheduled. 

AUTHORIZATION FOR THE COM
MITTEE ON JUDICIARY TO MEET 
1 ADDITIONAL HOUR TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com
mittee on the Judiciary may be author
ized to meet for an additional hour to
morrow beyond what it would be entitled 
to meet under the Stevenson resolution. 

Mr. BAKER. Mr. President, reserving 
the right to object, will the majority 
leader advise me whether or not the pur
pose of the meeting of the Judiciary 
Committee for the additional hour falls 
within the scope of his statements and 
my statement to the effect that, at this 
point in the session, we did not plan to 
grant unanimous consent for those pur
poses, except for the consideration of 
energy bills or other urgent matters? 

Mr. ROBERT C. BYRD. Mr. President, 
I am given to understand that at least 
one of the matters that would be taken 
up in the Judiciary Committee tomorrow 
would be a matter with respect to the 
implementation of the Mexican-Cana
dian prisoner exchange. 

Mr. BAKER. Mr. President, I think, 
under the circumstances, that is a matter 

that requires our immediate considera
tion and there will be no objection. 

Mr. ROBERT c. BYRD. I thank the 
Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 
Mr. MUSKIE. Mr. President, I ask 

unanimous consent that during consid
eration of and voting on S. 1952, the 
Clean Water Act of 1977, the following 
members of the staff of Environment and 
Public Works Committee be granted the 
privilege of the floor: 

John Yago, Philip Cummings, Richard 
Harris, Leon G. Billings, John Freshman, 
Sally Walker, James Range, Jacqueline 
Schafer, Judy Parente, Mike Naeve, Dick 
Oshlo, and Bob Van Heuvelin. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR LEAHY TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that prior to 
the order for the recognition of Mr. 
JAVITS on tomorrow, Mr. LEAHY be recog
nized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS UNTIL 8 :30 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 8 :30 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONSIDERATION TO
MORROW OF S. 1952, THE FED
ERAL WATER POLLUTION BILL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on the 
disposition of the two orders for the 
recognition of Senators tomorrow, the 
Senate then proceed to the consideration 
of the Federal Water Pollution bill, S. 
1952, Calendar Order N. 342. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 
Mr. ROBERT c. BYRD. Mr. President, 

there are certain measures on the calen
dar which have been cleared for passage 
by unanimous consent. 

On the Unanimous-Consent Calendar, 
Mr. President, I would refer the Chair to 
that calendar. I ask unanimous consent 
that the Senate proceed to the consider
ation of Calendar Orders numbered 337, 
338, and 345. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WESTERN STATES CONSERVATION 
ACT OF 1977 

The Senate proceeded to consider the 
bill <S. 1614) to establish the Western 
States conservation program, which had 
been reported from the Committee on 
Agriculture, Nutrition, and Forestry with 
an amendment to strike all after the 
enacting clause and insert the following: 
That this Act may be cited as the "Western 
States Conservation Act of 1977". 

SEC. 2. Section 16(b) (1) of the Soil Con
servation and Domestic Allotment Act (70 
Stat. 1115, as amended; 16 U.S.C. 590p(b) 
( 1) ) is amended by-

( 1) striking out "Grea.t Plains area" when
ever such phrase appears therein and in
serting in lieu thereof "Western States 
region"; 

(2) striking out in the second complete 
sentence "Colorado, Kansas, Montana, Ne
braska, New Mexico, North Dakota, Okla
homa, South Dakota, Texas, and Wyoming," 
and inserting in lieu thereof "Arizona, Ar
kansas, California, Colorado, Idaho, Iowa, 
Kansas, Louisiana, Minnesota, Missouri, 
Montana, Nebraska, Nevada, New Mexico, 
North Dakota, Oklahoma, Oregon, South 
Dakota, Texas, Utah, Washington, and Wyo
ming,"; 

(3) amending the fourth complete sen
tence to read as follows: "Such plan may also 
include practices and measures for (A) en
hancing fish and wildlife, (B) improving 
irrigation systems to conserve water, and (C) 
reducing or contro111ng agricultural related 
pollution."; 

(4) redesignating clause (v) of the seventh 
complete sentence as clause (vi) and adding 
after clause (iv) a new clause (v) as follows: 

"(v) to forfeit all rights to disaster pay-
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ments for production losses with respect to 
an agricultural product or commodity under 
any other law administered by the Depart
ment of Agriculture if such production losses 
are sustained in connection with lands on 
which permanent conservation measures are 
installed under a contract entered into un
der this subsection and such conservation 
measures a.re later destroyed by the owner 
or opera.tor of the farm, ranch or other 
land; and". 

SEc. 3. This Act shall become effective 
October 1, 1978. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-362), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SHORT EXPLANATION 

S. 1614 a.mends 16(b) of the Soil Conser
va.tion and Domestic Allotment Act, which 
provides for a Great Plains conservation pro
gram in the States of Colorado, Kansas, Mon
tana., Nebraska., New Mexico, North Dakota, 
Oklahoma, South Dakota., Texas, and Wyo
ming. As a.mended by the committee, S. 1614 
would--effective October l, 1978--

(1) Extend the program into all 22 contig
uous States west of the Mississippi River; 

(2) Authorize farmers and ranchers partic
ipating in the program to utmze program 
funds to improve irrigation systems to con
serve water; and 

(3) Add a. condition to cost-sharing con
tra.cts under the program that farmers or 
ranchers who destroy permanent conserva
tion measures installed on farms or ranches 
under the program forfeit all rights to Fed
eral disaster payments for fa.rm production 
losses. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. Yes. 
Mr. CRANSTON. Mr. President, I 

would like to note the passage of S. 1614 
by Senator HAYAKAWA, my colleague, and 
call attention to the fact that this may 
be his first bill passed. I am not certain 
that is so, but it may well be and I con
gratulate him on his diligent and effec
tive work. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

GREAT PLAINS CONSERVATION 
PROGRAM AMENDMENTS OF 1977 

The Senate proceeded to consider the 
bill <S. 896) to amend Public Law 91-
118, the act of November 18, 1969 (83 
Stat. 194), providing for a Great Plains 
conservation program, which had been 
reported from the Committee on Agri
culture, Nutrition, and Forestry, with an 
amendment to strike all after the enact
ing clause and insert the following: 

That section 16(b) of the Soil Conserva
tion and Domestic Allotment Act (70 Stat. 
1115, as amended; 16 U.S.C. 590p(b)) is 
amended by-

(1) in the second complete sentence of 
para.graph ( 1) , striking out "Such contracts 
may be entered into during the period end
ing not later than December 31, 1981, with 
respect to farms, ranches, and other lands 
in counties" and inserting in lleu thereof 
"Such contracts may be entered into with 
respect to farms, ranches, and other lands", 
and striking out the comma immediately fol
lowing "Wyoming" and all that follows down 
through the end of the sentence and insert
ing in lleu thereof a period; and 

(2) in paragraph (7), striking out the colon 
preceding the word "Provided" and all that 
follows down through "$25,000,000". 

SEc. 2. This Act shall become effective Oc
tober 1, 1978. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
A bill to amend section 16(b) of the Soll 

Conservation and Domestic Allotment Act, as 
amended, providing for a Great Plains con
servation program. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-364), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SHORT EXPLANATION 

S. 896 a.mends section 16(b) of the Soil 
Conservation and Domestic Allotment Act, 
which provides for a Great Plains conserva
tion program. As amended by the committee, 
S. 896 would-effective October l, 1978-

( 1) Make the Grea. t Plains conserve. tion 
program permanent-by striking out the pro
visions in current law that no new conserva
tion contracts may be entered into after De
cember 31, 1981; 

(2) Make the program available to all 
farmers in eligible States, not just those in 
counties classified as "semi-arid"; and 

(3) Amend the authorization for the ap· 
propria.tions to carry out the program by 
deleting the current $300,000,000 limitation 
on total appropriations and $25,000,000 limi
tation on annual appropriations. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL SICKLE CELL MONTH 
The Senate proceeded to consider the 

joint resolution <S.J. Res. 71) to au
thorize and request the President to is
sue annually a proclamation designating 
September of each year as "National 
Sickle Cell Month," which had been re
ported from the Committee on the Ju
diciary with amendments as follows: 

In line 3, strike "annually"; 
In line 4, strike "of each year" and in

sert "1977" · 
So as tC: make the joint resolution 

read: 
Resolved by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
President is authorized and requested to is
sue annually a proclamation designating 
September of ea.ch year 1977 as "National 

Sickle Cell Month", and calling upon the 
people of the United States and interested 
groups and organizations to observe that 
month with appropriate ceremonies and 
activities. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendments be considered and agreed 
to en bloc. 

The amendmen~ were agreed to en 
bloc. 

The joint resolution was ordered to 
be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: 
A joint resolution to authorize a.nd re

quest the President to issue a. proclamation 
designating September 1977 as "National 
Sickle Cell Month." 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was adopted. 

Mr. BAKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 351 (S. 911). 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Senate also 
proceed to the consideration of Calendar 
No. 346 <H.R. 7345), and Calendar No. 
347 <H.R. 6502). 

Mr. ROBERT C. BYRD. Mr. President, 
I understand that these measures have 
been cleared on both sides for passage, 
by unanimous consent. 

Mr. BAKER. Mr. President, re8erving 
the right to object-and I will not ob
ject-the th:-ee items are cleared for 
passage-No. 351, a bill by the distin
guished Senator from Connecticut <Mr. 
WEICKER), 346, and 347. There is no ob
jection to the passage on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEE HWA HONG 
The Senate proceeded to consider the 

bill <S. 911) for the relief of Mr. and 
Mrs. Brian Logan, which had been re
ported from the Committee on the Ju
diciary with an amendment to strike all 
after the enacting clause and insert the 
following: 

That, in the administration of the Immi
gration and Nationality Act, Mee Hwa. Hong 
may be classified as a. child within the mean
ing of section 101 (b) ( 1) (F) of the Act, upon 
approval of a petition filed in her behalf by 
Mr. and Mrs. Brian Logan, citizens of the 
United States, pursuant to section 204 of the 
Act: Provided, That the natural pa.rents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac
corded any right, privilege, or status under 
the Immigration and Nationality Act. 

SEc. 2. Section 204(c) of the Immigration 
and Nationality Act, relating to the number 
ot petitions which may be approved, shall be 
inapplicable in this case. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 
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The amendment was agreed to. 
Mr. WEICKER. Mr. President, this bill 

requests a waiver of the law which only 
permits for two Korean children to be 
adopted by a family in this country. This 
is for a third such adoption. I have no 
weighty statement to make. This involves 
the adoption of a third Korean child by 
th.9 Brian Logans, and God bless them. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill <S. 911) was ordered to be en
grossed for a third reading, was read the 
third time, and passed. 

The title was amended so as to read: 
A b111 for the relief of Mee Hwa Hong. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXTENSION OF AUTOMOBILE AS-
SISTANCE ALLOWANCE AND 
EQUIPMENT ELIGIBILITY 
The Senate proceeded to consider the 

bill <H.R. 6502) to amend title 38 o!' the 
United States Code to provide an auto
mobile assistance allowance and to pro
vide automotive adaptive equipment to 
veterans of World War I, which had been 
reported from the Committee on Vet
erans' A1fairs with an amendment to 
strike all after the enacting clause and 
insert the following: 

That (a) section 1901 of title 38, United 
States Code, ls amended by striking out "on 
or after September 16, 1940" in clauses (A) 
and (B) of paragraph (1). 

(b) The amendment made by subsection 
(a) of this section shall become effective 
OCtober 1, 1977. 

The amendment was agreed to. 
The amendment was ordered to 1:.e en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VETERANS AND SURVIVORS PEN
SION ADJUSTMENT ACT OF 1977 

The Senate proceeded to consider the 
bill <H.R. 7345) to amend title 38 of the 
United States Code to increase the rates 
of disability and death pension and to 
increase the rates of dependency and in
demnity compensation for parents, and 
for other purposes, which had been re
ported from the Committee on Veterans' 
Affairs with an amendment to strike all 
after the enacting clause and insert: 

That this Act be cited as the "Veterans 
and Survivors Pension Adjustment Act of 
1977". 

TITLE I-VETERANS' AND SURVIVORS' 
PENSIONS 

SEc. 101. Section 521 of title 38, United 
States Code, is a.mended by-

( 1) amending the table in section ( b) ( 1) 
to read a.s follows: 

"The monthly rate of 
pension shall be 
$197 reduced by-

$0. 00 
.03 
. 04 
.05 
.06 
.07 
.08 

For each $1 of annual income 

Which is more 
than-

0 
$300 
500 
700 
900 

1, 100 
1, 700 

But not more 
than-

$300 
500 
700 
900 

1.100 
1, 700 
3, 770"; 

(2) striking out "$3,540" in subsection 
(b) (3) and inserting in lieu thereof "$3,770"; 

(3) amending the table in subsection (c) 
( 1) to read as follows: 

"The monthly rate of For each $1 of annual income 
pension for a -----------
veteran shall be-

$212 if he or she 

~~t o$nM~f ~~d-
or she has two 

~~mt~~t~~ ~~~ 
has three or more 
dependents; 
reduced by-

$0. 00 
. 02 
. 03 
. 04 
. 05 
.06 
. 07 
.08 

Which is more 
than-

0 
$500 
700 

1, 000 
2, 000 
3, 000 
3, 200 
3, 600 

But not more 
than-

$500 
700 

1, 000 
2, 000 
3, 000 
3, 200 

~·8~811 • 
' I 

(4) striking out "$4,760" in subsection 
(c) (3) and inserting in lieu thereof "$5,070"; 

( 5) striking out "$155" in paragraphs ( 1) 
and (2) of subsection (d) and inserting in 
lieu thereof "$165"; and 

(6) striking out "$57" in subsection (e) 
and inserting in lieu thereof "$61". 

SEC. 102. Section 541 of title 38, United 
States Code, ls amended by-

( 1) amending the table in subsection 
(b) (1) to read as follows: 

"The monthly rate of 
pension shall be 
$133 reduced by-

$0.00 
. 01 
.03 
.04 
.05 
.06 
.07 

For each $1 of annual income 

Which is more 
than-

0 
$300 
600 
900 

1, 100 
l, 800 
2, 700 

But not more 
than-

$300 
600 
900 

l, 100 
l, 800 
2, 700 
3, 770"; 

(2) striking out "$3,540" in subsection 
(b) (3) and inserting in lieu thereof "$3,770"; 

(3) amending the table ln subsection (c) 
( 1) to read as follows: 

"The monthly rate of 
pension shall be 
$159 reduced by-

$0.00 
. 01 
.03 
.04 
.05 

For each $1 of annual income 

Which is more 
than-

0 
$700 

l, 600 
2,400 
2, 900 

But not more 
than-

$700 
1, 100 
2, 400 
2, 900 
5, 070"; 

( 4) striking out "$4,760" in subsection 
(c) (2) and inserting in lieu thereof "$5,070"; 
and 

(5) striking out "$24" in subsection (d) 
and inserting in lieu thereof "$26". 

SEc. 103. Section 542 of title 38, United 
States Code, is amended by-

(1) striking out "$57" and "$24" in sub
section (a) and inserting in lieu thereof 
"$61" and "$26", respectively; and 

,(2) striking out "$2,890" in subsection (c) 
and inserting in lieu thereof "$3,080". 

SEC. 104. Section 544 of title 38. United 
States Code, is amended by striking out 
"$74" and inserting in lieu thereof "$79". 

SEC. 105. Section 4 of Public Law 90-275 
(82 Stat. 68) ls amended to read as follows: 

"SEC. 4. The income limitations governing 
payment of pension under the first sentence 
of section 9(b) of the Veterans' Pension Act 
of 1959 hereafter shall be $3,300 and $4,760 
instead of $3,100 and $4,460, respectively.". 
TITLE II-DEPENDENCY AND INDEMNITY 

COMPENSATION FOR PARENTS 
SEC. 201. Section 415 of title 38, United 

States Code, is 'amended by-
( 1) amending the table in subsection 

(b) (1) to read as follows: 

"The monthly rate of 
dependency and For each $1 annual income 
indemnity compen- -----------
sation shall be $152 Which is more 
reduced by- than-

$0. 00 
.03 
.05 
.06 
. 08 

0 
$800 

1, 000 
1, 200 
l, 500 

But not more 
than-

$800 
1, 000 
l, 200 
1, 500 
3, 770"; 

(2) striking out "$3,540" ln subsection 
(b) (3) and inserting in lieu thereof "$3,770"; 

(3) amending the table in subsection (c) 
(1) to read as follows: 

"The monthly rate of 
dependency and For each $1 annual income 
indemnity compen- -----------
sation shall be $107 Which is more 
reduced by- than-

$0.00 
.02 
. 05 
.06 
.07 

0 
$800 

l, 100 
2,000 
2,600 

But not more 
than-

$800 
1, 100 
2, 000 
2, 600 
3, 770"; 

( 4) striking out "$3,540" in subsection 
(c) (3) and inserting ln lieu thereof "$3,770"; 

(5) amending the table in subsection (d) 
( 1) to read as follows: 

"The monthly rate of 
dependency and For each $1 annual income 
indemnity compen- -----------
sation shall be $102 Which is more 
reduced by- than-

$0.00 
.02 
. 03 
.04 
. 05 
.06 

0 
$1, 000 
2, 000 
2,900 
3, 600 
3, 900 

But not more 
than-

$1, 000 
2, 000 
2, 900 
3,600 
3, 900 
5, 070"; 

(6) striking out "$4,760" in subsection (d) 
(3) and inserting in lieu thereof "$5,070"; 
and 

(7) striking out "$74" in subsection (h) 
and inserting in lieu thereof "$79". 
TITLE III-MISCELLANEOUS AND EFFEC

TIVE DA TE PROVISIONS 
SEc. 301. Section 322(b) of title 38, United 

States Code, is amended by striking out 
"$74" and inserting in lieu thereof "$79" . 

SEc. 302. The provisions of this Act shall 
take effect January 1, 1978. 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 
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The bill was read the third time, and 

passed. 
Mr CRANSTON. Mr. President, I move 

to r~onsider the vote by which the bill 
was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

OCEAN POLLUTION RESEARCH 
PROGRAM ACT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of 
Calendar No. 339. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 1617) to establish a. program of 

ocean pollution research and monitoring, 
and tor other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

UP AMENDMENT NO. 725 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. MAGNUSON, I send to the 
desk several technical amendments, and 
I ask unanimous consent that they be 
considered en blot. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from West Virginia (Mr. ROB

ERT c. BYRD), on behalf of the Senator from 
Washington (Mr. MAGNUSON), proposes an 
unprinted amendment numbered 725. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with, 
they being technical in nature. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
Page 1, line 8, insert the word "the" before 

the word "coastal". 
Page 2, line 4, insert the words "pollutants, 

including" after the word "of"; a.nd insert a 
comma after the word "petroleum." 

Page 2, delete lines 10 through 13. 
Page 2, line 14, change "(5)" to "(4) ". 
Page 3, delete lines 12 through 13. 
Page 3, line 14, change "(4)" to "(3) ". 
Page 3, after line 19, add the following: 
"(4) The term 'marine environment' means 

the coastal zone, defined in section 304 ( 1) 
ot the Coastal Zone Management Act ot 1972 
(16 U.S.C. 1453(1)); the seabed, subsoil, nat
ural re6ources, and waters of the territorial 
sea of the United States; the waters of the 
contiguous zone; the waters a.nd fishery re
sources of a.ny zone over which the United 
States asserts exclusive fishery management 
authority; the waters of the high seas; a.nd 
the seabed and subsoil of the Outer Conti
nental Shelf of the United States." 

Page 3, after line 19, add the following: 
"(5) The term 'ocean pollution' means any 

short-or long-term change in the marine 
environment." 

Page 3, after line 19, a.dd the following: 
" ( 6) The term 'research plan' mea.ns the 

Federal plan to be prepared pursuant to 
section 204." 

Page 3, line 23, delete the word "annual" 
a.nd insert in lleu thereof the words", 3-yea.r 
research". 

Page 4, line 1, delete the word "annually" 
a.nd insert in Ueu thereof the words "every 
third year". 

Page 4, line 3, delete the word "annual" 
and in insert in lleu thereof the word 
"research". 

Page 4, line 8, insert the words "pollutants, 
including" after the word "of"; and insert 
a comma. after the word "petroleum". 

Page 4, after line 9, insert the following 
and renumber succeeding paragraphs accord
ingly: 

"(2) a listing a.nd explanation of the re
search priorities identified by the Admin
istrator in accordance with subsection (d) ;" 

Page 4, line 10, before the word "Director" 
insert the words "Administrator and the". 

Page 5, line 6, delete the words "Director 
and the". 

Page 5, line 7, delete the word "recom
mend" and insert in lleu thereof the word 
"identity". 

Page 5, line 9, delete the word "annual" 
and insert in lieu thereof the word "re
search". 

Page 5, line 9, after the word "consulta
tion" insert the words "the Director,". 

Page 5, a.tter line 13, insert the following: 
(e) PLAN REVISIONS.-The Administrator, 

with the assistance of the Director, shall 
prepare and submit to Congress a.nd the 
President, as part of the annual report re
quired by section 6, a detailed explanation 
ot any revisions of the research plan during 
the period of such plan. 

Page 7, line 19, delete the words "annual 
plan" and insert in lieu thereof the words 
"research plan, and any revision thereof,". 

Page 7, after line 25 insert the following 
new section and renumber the succeeding 
section accordingly: 
"SEC. 7. DISCLAIMER. 

"Nothing in this Act shall be construed to 
amend, restrict, or otherwise alter the au
thority of- any Federal agency or depart
ment, under a.ny law, to undertake research 
related to ocean pollution." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ments en bloc. 

Without objection, the amendments 
were agreed to en bloc. 

Mr. MAGNUSON. Mr. President, 
when the Senate Committee on Com
merce, Science, and Transportation 
considered the rash of tanker accidents 
which occurred in U.S. waters earlier 
this year, we learned of the paucity of 
information about the effort of oil pol
lution on the marine environment. 
Source after source indicated that very 
little is known about how the environ
ment reacts when confronted with a 
petroleum spill. 

We also saw rather clearly how dis
organized the Federal Government 
ocean pollution activities really are. 
According to a recent report by the 
Department of Commerce, at least 11 
agencies conduct marine oil pollution 
research programs: the National 
Science Foundation; the Environmental 
Protection Agency; the Bureau of Land 
Management, the Fish and Wildlife 
Service, and the U.S. Geological Survey 
of the Department of the Interior; the 
National Oceanic and Atmospheric Ad
ministration, the Maritime Administra
tion, and the National Bureau of Stand
ards of the Department of Commerce; 
the U.S. Coast Guard of the Department 
of Transportation; and the U.S. Navy. 
According to the Congressional Office of 

Technology Assessment, these efforts are 
not always well coordinated-OTA, 
Coastal Effects of Offshore Energy Sys
tems; November, 1976; page 69. In 
addition, the OTA rePort concludes 
that-
... very little money is allocated to proj

ects that address the unknowns of the 
effects of oil spills. 

This same theme is repeated else
where in the literature. 

Therefore the committee recommend
ed legislation to establish the legal au
thority for a comprehensive ocean pollu
tion research program, to include oil 
pollution of the sea. This legislation was 
contained in title II of S. 682, the Tanker 
and Vessel Safety Act of 1977. That bill 
passed the Senate on May 26, 1977, but 
title II was removed on the fioor because 
of the jurisdictional objections of the 
Committee on Environment and Public 
Works. The provision was introduced as 
a separate bill and referred to that com
mittee for not to exceed 30 legislative 
days. The Environment Committee took 
no action on the bill and it was returned 
to the Senate Calendar last week. 

Mr. President, this is an important 
bill. We need to have an effective, effi
cient, and well-run research program 
on ocean pollution. Man-induced 
changes in the oceans, as in the atmos
phere, may well affect the future condi
tion of life on this planet. If we are not 
prepared to expend the small amount of 
funds this research requires we truly 
have our head in the sand. 

It is also critical that we designate a. 
lead Federal agency with authority to 
oversee the coordination of ocean pollu
tion research and to fill the gaps in our 
efforts. The National Oceanic and At
mospheric Administration is the most 
logical for this task. The work of that 
agency after the Argo Merchant incident 
shows their ability to take on these tasks. 
But the committee does not intend that 
NOAA do all the research. Other agen
cies must conduct research related to 
their missions. Coordination is vital; 
this is the purpose of S. 1617. 

The committee has several technical 
amendments to the bill. One would 
change the mandated 1-year research 
plan to a 3-year plan. This allows for 
longer range planning and continuity. 

Mr. President, I urge the favorable 
passage of this bill. I also ask unanimous 
consent that chapter II of the recent re
port by the Department of Commerce on 
Ocean Pollution and the relevant pas
sages from Sena.tor Report No. 95-176 be 
printed at this point in the RECORD· 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
THE TANKER AND VESSEL SAFETY ACT OF 1977 
(Report of the Senate Committee on Com-

merce, Science, and Transportation on 
S. 682 to amend the Ports and We.terways 
Safety Act of 1972, to increase the use of 
vessels of the United States to carry im
ported oll, a.nd tor other purposes) 

6. OCEAN POLLUTION RzSl:AaCH AND 
MONITORING 

The Committee he.s approved new statu
tory authority to address the question of 
ocean pollution research and monitortn&. It 
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bas been well established that far more needs 
to be known a.bout oil pollution in the sea., 
as well as ocean pollution generally. In its 
report on Petroleum in the Marine Environ
ment issued in 1975, a. National Academy of 
Sciences panel concluded: 

"In general, much more research regarding 
the fates and effects of petroleum hydrocar
bons in the marine environment is needed. 
Studies to date indicate that areas polluted 
with petroleum hydrocarbons "recover" with
in weeks or yea.rs (depending on local condi
tions and the characteristics of the petro
leum) ; however, composition of the local bio
logical communities may be altered. The 
oceans have considerable a.blllty to purify 
themselves by biological and chemical ac
tions. A basic question that remains unan
swered is, "At what level of petroleum hydro
carbon input to the ocean might we find irre
versible damage occurring?" The sea is a.n 
enormously complex system a.bout which our 
knowledge is very imperfect. The ocean may 
be able to accommodate petroleum hydrocar
bon inputs far above those occurring today. 
On the other hand, the damage level may be 
within a.n order of magnitude of present in
puts to the sea. Until we can come closer to 
answering this basic question, it seems wis
est to continue our efforts in the interna
tional control of inputs and to push forward 
research to reduce our current level of uncer
tainty." 

More recently, the Congressional Otnce of 
Technology Assessment issued a.n analytical 
report on Coastal Effects of Offshore Energy 
Systems: An Assessment of Oil and Gas Sys
tems, Deepwater Ports, and Nuclear Power
plants Off the Coast of New Jersey and Dela
ware. That report found that very little pub
lic research money is allocated to projects 
that address the unknowns of the effects of 
oil spills and other pollutants. The report 
also stated that there is little cooperation 
among Federal agencies on ocean pollution 
research. 

Under title II of the Marine Protection, Re
search, and Sanctuaries Act (Public Law 92-
532), the Secretary of Commerce is directed 
to initiate a. comprehensive program and 
continuing program of research with respect 
to the possible long-range effects of ocean 
pollution. However, no funds have ever been 
expended for this kind of program. Instead, 
a number of projects undertaken by several 
Federal agencies a.re listed a.s the "compre
hensive program" in an annual report by 
the Secretary. And as the Otnce of Technol
ogy Assessment report indicates, there is lit
tle coordination among these agencies. Con
sequently, neglect and unnecessary dupli
cation has resulted. The purpose of title II 
of S. 682 is to end this situation. 

Finally, in conjunction with the Outer 
Continental Shelf baseline research pro
grams, the "monitoring" activities of the 
Federal Government were evaluated. In a 
report entitled, The Environmental Quality 
Monitoring Report (February 1976), the 
Task Team proposed the establishment of a 
monitoring function in the National Oceanic 
and Atmospheric Administration. It was 
stated by the team: 

"The introduction of pollutants into the 
marine environment, a result of man's activ
ities, may have severe effects on the Outer 
Continental Shelf environment. In some 
areas these contaminants may be hazardous 
to health through ingestion of sea.food prod
ucts. Potential losses and restricted uses of 
certain living marine resources suggest eco
nomic hardship to portions of the fishing 
industry. Also, recreational areas may be lost 
as a. result of contamination by high con
centrations of pollutants. The Outer Conti
nental Shelf Task Team proposes a monitor
ing program combined with the necessary 
R&D and special studies to provide the data 
to properly assess and monitor the effects of 
man's activities on the environmental qual
ity of the OCS. The program is proposed to 

follow two broad, continuous, and parallel 
streams of action. One wm involve the in
tegration and coordination of existing ff!,clli
ties and plans. The other wm identify activ
ities that require further development and 
planning." 

Title II of S. 682 addresses this issue as 
well. 

REPORT TO THE CONGRESS ON OCEAN POLLU
TION, OVERFISHING, AND OFFSHORE DEVEL
OPMENT, JULY 1974 THROUGH JUNE 1975 

(Submitted in compliance with section 202 
(c), title II of the Marine Protection, Re
search, and Sanctuaries Act of 1972 (Pub
lic Law 92-532), June 1976) 

CHAPTER II. OCEAN POLLUTION 

Coastal waters receive polluting materials 
from a variety of point and nonpoint 
sources. Materials are introduced into the 
coastal environment from polluted rivers 
and streams, land runoff, barge and other 
vessel dumping, discharges of shoreline out
falls, wastes discharged from submerged 
pipes, deballa.sting and bilge pumping, ves
sel casualties, shipping operations, and at
mospheric transport. The open ocean, while 
relatively insulated from the myriad sources 
of pollutants affecting estuaries and the 
nearshore areas, is beginning to show signs 
of ma.n's impact. The mid-ocean areas evi
dence elevated petroleum hydrocarbon lev
els, particularly a.long heavily tratncked 
tanker routes, as well a.s elevated concentra
tions of heavy metals and synthetic hydro
carbons, carried to remote oceanic regions 
through the atmosphere. Oceanic currents 
also play a role in transporting polluting 
materials from nearshore regions to deeper 
waters. 

For both the nearshore and deepwater re
gions, the basic informational needs are es
sentially the same. These include: (1) 
sources and quantities of anthropogenic ma
terials reaching the marine environment; 
(2) pathways of such materials into and 
through the food cha.in; (3) the toxicity of 
the materials to marine organisms and to 
man through the consumption of seafood; 
and (4) the persistence of the pollutant in 
the marine environment. In addition, re
search must be focused on both the acute 
or immediate effects a.s well as the longer
term or chronic effects on marine organisms. 
While there a.re many investigations in prog
ress in this country and others, the task 
ahead is immense and the present state of 
knowledge in many of the fundamental areas 
of research is far from adequate. The prob
lems of ocean pollution wm require continu
ous and systematic study by all countries 
capable of ma.king a. contribution. 

During FY 1975, the National Academy of 
Sciences released two major reports con
cerned with ocean pollution. The report en
titled Petroleum in the Marine Environment 
provides an excellent summary of what is cur
rently known a.bout the subject and where 
future research efforts sought to be applied. 
A synoposis of this report is provided in 
Appendix B. The scond NAS report on ma
rine pollution issued in FY 1975 is Assessing 
Potential Ocean Pollutants. The result of a 
2 ¥2-year effort by a study panel and work
shop, this report ls significant because it 
describes and tests a. methodology for ascer
taining whether or not a. given substance 
will adversely impact the marine environ
ment. The report ls summarized in Appen
dix C. 

Marine pollution research in this country 
has focused on petroleum hydro::arbons, 
heavy metals, and man-ma.de (synthetic) hy
drocarbons. The rationale for this is that 
these three classes of chemical compounds: 
( 1) a.re already present, in widely varying 
concentrations, in the oceans of the world; 
(2) have or may have toxic effects on ma
rine life; (3) may or may not have a. re
lationship to human health and well-being; 
and (4) wm continue to be introduced into 

the oceans more or less in direct relation to 
their production, transport, and use. 

PETROLEUM HYDROCARBONS 

Petroleum hydrocarbons are introduced 
into the oceans a.s the result of offshore oil 
production activities, oil tanker operations, 
vessel casualties, coastal refinery operations, 
atmospheric transport, shoreline discharges 
of municipal and industrial wastes, land run
off, and natural submarine seeps. As stated 
in la.st year's annual report, the problem of 
estimating input and ft.ux of PHCs in the 

. marine environment has proven to be a most 
ditncult task. The above-cited NAS study on 
petroleum in the oceans provides a "best esti
mate" of 5.5 million metric tons annually, 
to the oceans from ma.n's activities. Petro
leum additions to the oceans from natural 
seeps in the sea floor cannot be measured 
with any scientific certainty. The NAS esti
mate for this pathway was 0.6 rota, giving 
a.n overall total of 6.1 rota. 

Research on petroleum hydrocarbons is 
carried out in four general areas: inputs, 
analytical methods, fate of PHCs (physical, 
chemical, and biological), and effects of 
PHCs. While there are a large number of 
research activities in progress in all these 

· areas, the state of knowledge with respect to 
oil in the ocean environment is stm quite 
incomplete. For example, information is lack
ing on such basic problems a.s how much oil 
enters the marine environment and from 
what sources, how to distinguish between 
PHCs and blogenic hydrocarbons, and how 
to assess oil spills in an adequate manner. 

Marine oil pollution research programs 
Many governmental agencies and private 

organizations are currently involved in re
search on oil pollution in the marine en
vironment. Federal agencies that conduct or 
sponsor marine oil pollution research activi
ties are: the National Science Foundation; 
the Environmental Protection Agency; the 
Bureau of Land Management; Fish and Wild
life Service (FWS) and the U.S. Geological 
Survey (USGS) of the Department of the 
Interior; the National Oceanic and Atmos
pheric Administration, the Maritime Admin
istration, and the National Bureau of Stand
ards (NBS) of the Department of Commerce; 
the U.S. Coast Guard of the Department of 
Transportation; and the U.S. Navy of the 
Department of Defense. Coastal states are 
also conducting or sponsoring research on 
various aspects of marine oil pollution. In 
addition, the National Academy of Sciences, 

. Ford Foundation, Battelle Memorial Insti
tute, American Petroleum Institute (API), 
various oil companies, and other organiza
tions carried out during the reporting period 
studies of the distribution, fate, or effects of 
oil in the ocean. The nature of research pro
grams and activ'1ties by these public agen
cies and private organizations is briefly sum
marized. 

National Science Foundation. As part of 
its IDOE program, NSF sponsors basic re
search programs on the transfer and effects 
of pollutants, including oil, in the marine 
environment. In the Controlled Ecosystems 
Pollution Experiment, which started in 1973, 
natural marine communities contained in 
large plastic enclosures located offshore of 
British Columbia are subjected to low-level 
and long-term exposures of selected con
taminants. The first CEPEX test involving 
petroleum was started in the summer of 
1974. Preliminary findings showed that at low 
concentrations of PHCs (approximately 10-
20 ppb) there was an enhancement of pri
mary productivity (phytoplankton). How
ever, more recent studies have shown that 
water extracts of fuel oils in concentrations 
of 40-60 ppb; ca.used a rapid population de
crease followed by species shifts in these 
lower trophic levels. The population decrease 
occurs at the same time the hydrocarbon con
centrations in the water column decreases. 

· This could be the result of adsorption of the 
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PHCs to particulate matter, including the 
dying plankton, and consequent settling to 
the bottom. Another tentative conclusion 
from the CEPEX project is that the efforts 
of metals and petroleum on bacteria are 
short-term due to rapid adaptation (in days) 
of the populations to imposed stress. No work 
is underway to study the effects of contami
nants on benthic organisms. 

The CEPEX effort is unique because it is 
an attempt to bridge the gap between labora
tory results and field observations of the 
fates and effects of selected contaminants 
on marine organisms in their natural en
vironment. 

Also as part of its IDOE program, NSF 
initiated in 1972 the Pollutant Transfer Pro
gram. While NSF's earlier Baseline Program 
(1971-1972) indicated levels of contaminants 
in water, sediment, and biota, it did not pro
vide information on the pathways or mech
anisms controlling the rate of pollutant 
transfer from the source and within the 
ocean environment. The goals of the Pollu
tant Transfer Program are: 1) to identify 
important transfer pathways and mechan
isms; 2) to evaluate major environmental 
factors that affect transfer processes; and 3) 
to develop principles governing transfer of 
pollutants. 

During the first 2 years, primary research 
emphasis in the Pollutant Transfer Program 
has been on the transport of petroleum, as 
well as chlorinated hydrocarbons and trace 
metals, to the ocean via the atmosphere, 
rivers, sewage and industrial outfalls, and 
ocean dumping. Research also was begun on 
the chemical form and degradation of these 
pollutants in the marine environment. Bio
logical studies were designed to investigate 
the mechanisms of pollutant uptake by or
ganisms, to verify transfer through the food 
web, and to quantify the role of organisms 
in pollutant dispersion. 

A workshop sponsored by NSF in January 
1974 reviewed the findings of the program 
and presented recommendations for addi
tional research on pollutant transfer. It was 
pointed out that little or no research at
tention was being directed toward pollutants 
other than the three major classes (petro
leum hydrocarbons, heavy metals, and syn
thetic organics) and that this deficiency 
should be corrected. The workshop partic
ipants suggested that more work must be 
done to determine quantitative fluxes of the 
three major classes of pollutants. Also rec
ommended was an analytical means to dis
tinguish between natural and anthropogenic 
sources of heavy metals and petroleum hy
drocarbons in the marine environment. The 
NSF published in 1974 a review of the initial 
2-year research effort carried out under the 
Pollutant Transfer Program. 

Environmental Protection Agency. Re
search programs on the effects of oil in the 
marine environment are carried out by EPA 
in partial response to Resolution 12 of the 
International Conference on Marine Pollu
tion (London, 1973), which considered the 
need to establish water quality criteria for 
the protection of the marine environment. 
As a part of the mission to develop the sci
entific basis for the establishment of water 
quality criteria for marine and estuarine 
waters, EPA is conducting toxicological 
studies on the acute and chronic effects of 
pollutants, including petroleum and heavy 
metals. To date the agency has conducted 
original investigations to determine the 
acute toxicity of six petroleum products on 
four test organisms, determined physiochem
ical properties of water emulsions of test oils, 
completed a thorough literature review on 
the relative effects of different refined frac
tions of crude oil, and developed acute tox
icity bioassay procedures for oil and oil dis
persants. EPA has continued developing bio
assay methods to assess chronic and acute 
responses of marine organisms to oil pollu-

tion using a flow-through system. Besides 
examining measurable expressions such as 
feeding rates, tissue reactions are followed 
carefully in order to determine any possible 
relationships between physiological re
sponses and tissue aberrations. 

Field and laboratory studies are being car
ried out to determine the effects of oil spills 
on marine biota. Uptake of benzopyrenes by 
marine mollusks is being studied in an at
tempt to find possible cause; effect relation
ships between oil components and the inci
dence of cancer lesions in these animals, as 
has been reported to happen in oil spill sites. 
Laboratory experimentation is being con
ducted to determine the effect of different 
concentrations of oil on eggs, larvae, and 
juvenile fish. Further studies are being de
signed to determine the effect of petroleum 
on reproductive physiology of fish. Also, EPA 
is supporting a project granted to the Uni
versity of Rhode Island to study the response 
of ecosystems to oil stress. The experimental 
system is expected to simulate the condi
tions in Narragansett Bay, Rhode Island. As 
oil is applied to the ecosystem, several physi
ological, ecological, and chemical parameters 
will be monitored to follow the impact of oil 
on the ecosystem. 

Department of Commerce. NOAA has major 
research programs at Seattle, Washington, 
and Auke Bay, Alaska, to determine and un
derstand the effects of petroleum oil on ma
rine organisms. The ultimate objectives of 
these programs are to learn how well orga
nisms tolerate various levels of exposure to 
oil and to define the limits of this tolerance. 
This knowledge is required where relatively 
low levels of oil are continually released to 
the marine environment from sewage, in
dustrial effluents (including offshore drilling 
operations), land runoff, recreational or 
transportation activities, and where oil re
mains after a large spill. 

In FY 1975, a NOAA interdisciplinary team, 
working at the National Marine Fisheries 
Service (NMFS) Northwest Fisheries Center 
at Seattle and at Auke Bay continued to 
examine both the acute and chronic effects 
of petroleum hydrocarbons. 

Acute effects of oil/ water dispersions and 
water-soluble fractions on different life 
stages of fish and shellfi-sh were studied. Lar
vale forms were more sensitive to oil and oil 
fractions, particularly during molting. The 
frequency of molting by crustacean larvae 
appears to make them especially sensitive to 
contact with oil. Sensitivity of animals dur
ing their different life stages may be more 
critical than differences in sensitivities 
among species. Of the eight species tested, all 
had similar median tolerance limits, fish and 
shrimp were the species having best toler
ances, but juvenile crab were the most re
sistant. Data suggest that toxicity of oil frac
tions is related to the amount of naphtha
lenes or chemically similar compounds pres
ent. The toxic fraction is volatile; after its 
evaporation, surviving fish recovered. After
effects of this exposure are still unknown. 

Chronic effects on marine organisms of 
sublethal levels of petroleum and its frac
tions are being studied. Physiological and 
biochemical parameters are estimated to de
tect changes in the organisms and to deter
mine whether these changes could affect the 
survival of the species. The studies docu
ment the role of such variables as tempera
ture, concentration of oil or oil fractions, 
manner of exposure, and size, age, and s~x 
of the animals. Some species of crabs lost 
their legs when they were exoosed to oil dur
ing molting. When salmonids were fed high 
levels of oil, they had abnormal liver cells 
and structure that suggest possible meta
bolic and functional alterations. These fac
tors may be involved in the observed de
creased growth rate when the fish were fed 
high levels of oil. Salmonids contain enzymes 
that permit the breakdown of aromatic hy
drocarbons. This ability suggests possible 

adaptation to the presence of petroleum oil if 
the initial exposure is at a level that allows 
time for activation of the enzymes. The en
zymes and other mechanisms formed meta
bolic products in various organs of the body. 
Their effects and-degree of accumulation are 
still unknown. 

Research personnel from NOAA, EPA Re
gion X, and the Washington State Depart
ment of Biology completed a 2-year interdis
ciplinary field study on the long-term chemi
cal and biological effects of a persistent oil 
spill from the grounded (1972) troopship 
General G. C. Meigs in a cove on the north
west coast of Washington. The only orga
nisms that appeared to be affected were sea 
urchins, which had recovered by the end of 
the study, an algae, which (except for 
the species Laminaria andersonii) also had 
recovered by the end of the study period. 
Intertidal plants and animals, fresh oil, and 
weathered tar balls were analyzed to follow 
changes in content of paraffin (aliphatic) hy
drocarbon during the period. 

Accumulation of petroleum compounds in 
tissues of fish and shellfish appears to be 
affected by types and levels of petroleum 
compounds, methods of exposure, and species 
exposed. The species that were tested metab
olized the aliphatic (paraffin) compounds. 
Pink salmon fry rid themselves of most of the 
accumulated naphthalenes even though the 
fish remained in contaminated water. After 
exposed shellfish were removed to clean water, 
juvenile king crab rapidly cleansed them
selves of the petroleum compounds, but scal
lops and shrimp had a much slower rate of 
cleaning. 

The accumulation of fish of the aromatic 
compounds such as naphthalenes and an
thracenes was related to chemical structure 
of the compounds. The larger the size of the 
molecule the slower the excretion rate of 
the compound and the greater the possibility 
of higher levels accumulating. Thus, anthra
cene compounds remain a longer time than 
benzene compounds. Benzene disappears so 
rapidly that it is rarely detected after the 
animal is removed from exposure. The poten
tial of excreted compounds, whether parent 
compound or its metabolic products, for re
cycling and accumulation in other animals 
is unknown. 

In addition to the work being done at 
Seattle and Auke Bay, the NOAA Office of Sea 
Grant sponsored during FY 1975 various uni
versity research efforts related to marine oil 
pollution. 

Sea Grant researchers at the Massachusetts 
Institute of Technology are developing a 
model to predict the trajectory of oil spills 
given the type of oil, volume of spill, and spill 
location. The model will predict the size, 
shape, and movement of a spill as a function 
of time. This information can be used to de
velop appropriate methodology for effective 
nearshore and offshore cleanup systems. It 
will also be useful to decisionmakers relative 
to the siting of deepwater ports and terminal 
installations. 

A Sea Grant-sponsored study at Woods 
Hole Oceanographic Institution is focused on 
the physicological and biochemical effects of 
oil on selected fishes. Researchers have shown 
that chronic and acute exposure to environ
mental levels of petroleum hydrocarbons 
alters the carbohydrate and lipid metabolism 
of those species under study. In anticipation 
of such stresses, baseline studies are under
way at the University of Alaska to assess 
background levels of petroleum hydrocarbons 
in the sediment and dominant benthlc orga
nisms in Prudhoe Bay. These data will be 
used to assess the environmental impact of 
offshore development in this area. Similar 
effects studies at Louisiana State University 
are designed to determine the impact of pe
troleum hydrocarbons on commercially im
portant species, including shrimp and oysters. 
Special emphasis is bein!:{ placed on rates of 
uptake and release of petroleum hyd.rocar-
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bons and their effect on growth and recruit
ment of young oysters. 

Also within the Department of Commerce, 
the Maritime Administration continued to 
carry out its pollution abatement research 
and development program and sponsored a 
sampling program designed to measure hy
drocarbon concentrations along heavily 
travelled tanker routes in the Pacific Ocean. 
In its research and development program, 
MarAd is evaluating vessel equipment and 
operating procedures and systems to enable 
U.S. vessels to operate within specified na
tional and international discharge standards 
without undue economic penalty. Major R&D 
antipollution activities in FY 1975 included 
the evaluation of on-board oil/water separa
tion and processing equipment, oil discharge 
control and monitoring systems, improved 
tank cleaning procedures, segregated ballast 
designs, navigation equipment, explosion 
suppression aboard tankers, and deepwater 
port equipment. 

Since 1971, Exxon Corporation, under con
tract to CorAd, has been collecting and 
analyzing water samples along tanker routes 
in the Atlantic, Indian, and Pacific Oceans, 
and in the Mediterranean Sea. This world
wide sampling effort was designed to generate 
baseline data on the concentration and dis
tribution of hydrocarbons (including both 
petroleum hydrocarbons and naturally oc
curring hydrocarbons) in the open sea. Dur
ing the 1971-1973 sampling program in the 
Atlantic and Indian Oceans, water samples 
were obtained from Exxon tankers and from 
oceanographic research vessels and were 
analyzed. More than 1,050 samples were taken 
along four main tanker routes in the Atlan
tic Ocean and adjacent seas. Samples were 
taken from the top meter of the water 
column and at a depth of 10 meters. The 
results of the 1971-73 program indicate that 
the median concentration of nonvolatile 
hydrocarbons (C14 and higher) was 4 parts 
per billion (ppb) with values from 1.3 ppb to 
13 ppb fa111ng within one standard deviation. 
These values include hydrocarbons produced 
by marine organisms. In the South and North 
Atlantic, most surface water was found to 
contain < 10 ppb of nonvolatile hydrocar
bons. An occasional sample was found to con
tain 10-25 ppb. Some higher concentrations 
were found near ports in the northern part 
of the Mediterranean Sea and in the Indian 
Ocean near the Persian Gulf. However, the 
higher values, according to the Exxon study, 
probably result from recent input of petro
leum from shipping activity near the im
mediate sampling area. 

The Exxon-MarAd Atlantic Ocean survey 
was followed by a comparable baseline study 
in the Pacific Ocean. This survey began in 
mid-1973 and was completed in 1974. NOAA 
joined Mar Ad as a sponsor of the Pacific 
Ocean survey by Exxon. The Pacific sampling 
program differed from that in the Atlantic in 
that volatile hydrocarbons (C4-C8 ) also were 
measured. 

Analysis of some 850 surface and subsur
face samples collected in the Pacific Ocean 
was completed in FY 1975. The 1973-74 sur
vey included tanker routes between such dis
tant points as Southern California, Adak, 
Honolulu, Tokyo, Singapore, Wellington, 
Antarctica, and the Panama Canal. 

Surface water in the Pacific was pre
dominantly of < 10 ppb hydrocarbon content. 
Nonvolatile hydrocarbons showed a median 
surface water concentration of 2 ppb, with 
values from 0.8 ppb to 13 ppb falling within 
one standard deviation. The highest values 
were found between San Francisco and Cook 
Inlet, Alaska. Samples from the 2,800-meter 
depth showed median concentrations of 0.5 
ppb. The median concentration of volatile 
hydrocarbons was 0.09 ppb, with little differ
ence between surface and the 2,800-mete:r 
depth. North Pacific waters aopeared to con
tain higher concentrations of both volatiles 

and nonvolatiles as compared with the South 
Pacific. Only the northwest sector and, in 
particular, the San Francisco/Cook Inlet 
tanker route had hydrocarbon concentrations 
in the 10-25 ppb range. Tokyo harbor water 
had a measured concentration of 25 ppb. 

To identify the origin of the hydrocarbons, 
analyses are made of the sample's complex 
compositions. Such analyses frequently indi
cate the presence of one or more compounds 
that came from marine organisms. However, 
petroleum-type hydrocarbons appear to 
dominate, even in samples where hydrocar
bons from marine organisms occur. Petro
leum-derived hydrocarbon compounds can 
originate from natural seeps or man's ac
tivity. Further investigative work is needed 
to find a more definitive indication of hydro
carbons derived from these sources. 

The National Bureau of Standards is sup
porting NOAA in the OCS Environmenta1 
Assessment Program now underway in 
Alaska. The NBS is carrying out trace hydro
carbon analyses and ls serving as a quality 
assurance laboratory for hydrocarbon anal
ysis in sediments, tissue, and fish. NBS per
sonnel participate in the initial sampling 
cruise made by each NOAA laboratory or 
contractor that undertakes hydrocarbon 
analyses. The NBS laboratory receives sample 
splits from all participating laboratories and 
processes them to provide quality assurance 
and lnterlaboratory correlation. The NBS ls 
also developing methods and equipment 
needed to conduct trace hydrocarbon anal
ysis in sea ice and at the air-ice-water inter
face. 

Department of the Interior. Within the U.S. 
Geological Survey there are ongoing studies 
on pollution by heavy metals and organic 
chemical compounds in rivers, and coastal, 
estuarine, and continental shelf waters. The 
input of pollutants from rivers has been 
measured at selected stations for many years. 
The general "state of pollution" in estuaries, 
has been studied in most west coast estu
aries, some gulf coast estuaries, and one east 
coast estuary. Ongoing studies have been ac
celerated in outer continental shelf areas of 
potential leasing for oil and gas development. 
The field studies are complemented by labo
ratory studies that include organic and trace 
metal geochemistry, origin of petroleum hy
drocarbons, pollution indexes, and fate and 
dispersion of contaminants. The effects of 
OCS activities on aquifers that extend sea
ward beyond the coast also are being studied 
by the Geological Survey. 

The role of the Bureau of Land Manage
ment in marine oil pollution research is in 
the context of the offshore oil and gas leasing 
program which that agency administers. BLM 
activities in this area are described in Chap
ter IV. Also described in Chapter IV are 
activities of the Fish and Wildlife Service 
which is conducting studies to determine the 
effects of acute and chronic oil pollution on 
migratory birds, including seabirds, at its 
Patuxent, Maryland, Wildlife Research Cen
ter. 

Coast Guard. Development of forecasting 
techniques to predict pollutant movements 
ls continuing. Coast Guard emphasis ls four
fold: to develop field guides for use by oper
ating personnel in forecasting movement of 
oil and hazardous substances in specific 
harbors of interest; to define procedures for 
the preparation by trained personnel of gen
eral field guides for any harbors; to continue 
to examine the potential of computers to 
assist in the movement forecasting problem; 
and to define the models and data base on 
movement mechanisms for petroleum prod
ucts, cryogenic materials, and other hazard
ous substances. Specific harbor guides have 
been developed for New York, Puget Sound 
and San Francisco; guides for Galveston, San 
Diego and Long Beach are now being com
pleted. Several computer models are being 
tested for accuracy and application to 

Coast Guard mission objectives. As an input 
to the environmental impact analysis of 
proposed deepwa.ter port and offshore drllling 
sites off the New Jersey/Dela.ware coast, the 
Coast Guard has provided the Office of Tech
nology Assessment (OTA) a statistical move
ment guide for potential oil sp111 accidents. 

An air-deliverable, high-volume pumping 
system for off-loading liquid cargo from a 
stricken vessel was developed and delivery 
of eighteen operational systems to National 
Strike Tea.ms was completed in FY 1974. A 
high seas oil containment barrier system 
capable of air transport and deployment was 
also developed. This system can contain oil 
in current speeds up to 1 knot and in 4-foot 
waves and can survive in higher currents 
and wave heights. Delivery of fifteen opera
tional systems to field commands was com
pleted in FY 1975. Development of two 
high seas oil recovery systems was completed 
in FY 1975 and procurement of operational 
systems is scheduled for FY 1976. The feasi
bility of two concepts to control and remove 
oil in currents of up to 10 knots was demon
strated. Further work is underway to demon
strate the feasibility of these concepts to 
function as total removal systems. Research 
continued on the feasib111ty of using inex
pensive cotton wastes as a sorbent oil re
moval system. 

Studies and field tests were completed on 
the risks, fate, and effects of petroleum 
spills in the Arctic environment to support 
the need for developing the necessary re
sponse and cleanup capab111ty. Commercially 
available oil recovery equipment was tested 
with oil in an lee tank to evaluate its fea.s-
1b111ty for use in an lee-laden environment. 
Two devices demonstrated that they had 
potential. 

The Coast Guard's Pollution Incident Re
port System (PIRS) continued to provide 
valuable statistical data on oil discharges 
into the navigable waters of the United 
States, the contiguous zone, and the high 
seas. 

Studies are continuing in an effort to de
velop means to separate and monitor waste 
oil in bilge and ballast water discharged 
from ships. Current projects include labora
tory and shipboard analysis of a centrifugal 
oily water separator system and development 
of oil-in-water content monitors. Prototype 
idevelopment of one or more of these moni
tors is also planned. In addition, a test facil
ity is being developed in Mobile, Alabama 
to accommodate testing of oily water sep
arating and monitoring equipment for com
pliance with specifications pr~posed by the 
Intergovernmental Maritime Consultative 
Organization (IMCO). Data obtained at the 
facility will be used to determine the validity 
of the proposed specifications, to support 
the U.S. position on the specifications before 
IMCO, and to draft U.S. domestic specifica
tions. These efforts continue to be closely 
coordinated with MarAd, EPA, and the Navy. 

Coast Guard operational evaluations of a 
prototype multisensor airborne surveillance 
system have been highly successful. Several 
oil pollution discharge violation cases during 
FY 1975 were directly attributable to detec
tions by the system of vessels discharging 
under cover of bad weather and cloud cover. 
The prototype equipment is currently being 
upgraded and installed in an HC-130 air
craft for long term operational use. Future 
systems to fit smaller survema.nce aircraft 
are under development. Operational evalua
tions of fixed-site-spot and scanning sen
sors at several harbor locations continue. 

Systems to provide capabilities for the 
positive identification of the source of 
spilled oil are being procured and distrib
uted to opera.ting Captain of the Port units. 
Usage of these systems has resulted in an 
ever-increasing savings in U.S. Government 
contingency funds that would have been 
expended for sp111 cleanup had polluting 
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sources not been promptly identified and 
caused to recover the spilled oil. Sampling 
and transmittal procedures and equipment 
for use by oil spifl investigation teams are 
being made available to Coast Guard field 
commands. 

Energy Research and Development Admin
i stration. Battelle Memorial Institute (Bat
telle-Northwest) continued their studies for 
the Energy Research and Development Ad
ministration (ERDA) on the fate and effects 
of oil in the marine environment. The stud
ies were centered on determining the effects 
of long-term, chronic exposure to oil on 
marine intertidal communities and indivi
dual organisms, and the ultimate fate of the 
oil in the intertidal environment. Major 
progress was made in the development of a 
flow-through exposure system that would 
enable researchers to deliver known amounts 
of seawater-borne oil solution to organisms 
or communities for periods of 6 to 12 
months. The system was tested and detailed 
analyses of the concentration and compound 
types present in the system were conducted. 

U.S. Navy. The Navy, through the Office of 
Naval Research (ONR), in FY 1975 con
tinued to sponsor several research projects 
that examine the microbial degradation of 
petroleum .hydrocarbons. The Navy is sup
porting work at Texas University, Austin, the 
University of Maryland, Rutgers University, 
Georgia. State University, State University of 
New York (Brockport) on microbial degra
dation of crude oils and other forms of 
PHC.s. In addition, ONR is funding research 
on degradation of PHCs under low-temper
ature marine conditions at the University of 
Rhode Island. 

A study at the Texas University Medical 
Branch is concerned with the chronic 
effects of hydrocarbons on chemoreceptive 
membranes of marine invertebrates. A sim
ilar effects study with bacteria is underway 
at Harvard University. This investigation 
shows that chlorinated hydrocarbons have a 
greater inhibitory effect on chemoreception 
than PHCs. 

Private section oil pollution research 
In the private sector, various research 

organizations and industrial groups are en
gaged in various facets of marine oil pollu
tion research. Some of the more significant 
investigaitons carried out during the FY 
1975 period are described. 

The Ford Foundation, as part of its Energy 
Policy Project, published in 1974 a review 
of the ecological and technological aspects of 
marine oil pollution. The Ford Foundation 
document recommends that, because of the 
large knowledge gaps and conflicting opinion 
surrounding marine oil pollution, great cau
tion be applied in making policy decisions 
involving oil and the marine envronment. 
The report urges more and better research 
in to the problem, particularly in the more 
neglected aspects, such as sublethal effects, 
oil pollution in estuaries, background levels 
of biogenic and petroleum hydrocarbons, and 
oil pollution and its relationship to human 
health. 

The oil industry sponsors research on 
marine oil pollution through the Ameri
can Petroleum Institute (API) , individual 
companies, and regional consortia. Recent 
API-sponsored field and laboratory research 
includes: sorbent recovery systems; effects 
of oil and chemically dispersed oil on se
lected marine biota; testing of oil recov
ery equipment; oiled waterfowl rehabillta
tion techniques; shoreline protection and 
irestoration methods; biological effects of 
pelagic oil (tar balls); microbial degradation 
of PHCs; sublethal effects on marine or
ganisms subjected to chronic exposure to 
oil; fate of oils in a water environment; 
and development and validation of tech
niques for the analysis of petroleum com
ponents in water, sediments, and marine 
animal tissues. 

API has made a direct contribution to 
laboratory studies on oil in the marine en
vironment by establishing four reference 
oils for use by their contractors. These four 
oils include a southern Louisiana crude, a 
Kuwait crude, a Venezuelan Bunker C, and 
a No. 2 fuel oil. Limited amounts of these 
reference oils are available at Texas A&M 
University at nominal cost for other research 
workers. 

The Institute has sponsored since 1974 a 
study of growth irregularities and abnor
malities in marine biota subject to long-term 
natural seepage. The study site is Coal Oil 
Point, California, and the present contrac
tor is the Allan Hancock Foundation of 
the University of Southern California (USC) . 
Findings to date indicate no adverse sub
lethal effects on selected benthic organisms 
and no relationship between PHCs in sedi
ments and either the biomass or the abund
ance or presence/ absence of any group or 
organisms. 

Another API-sponsored project at USC in
volves the development of a. computerized 
model capable of describing and perhaps 
predicting the actual exposure of marine 
animals at all depths to major PHC frac
tions found in an oil spill. Work on this 
contract is scheduled for completion in early 
1976; the final report will include a de
scription of the oil spill simulation model 
and validation of the model. For valida
tion, USC investigators have been compar
ing model predictions against known spill 
data. from Santa Barbara, controlled ex
perimental spills in the Chesapeake Bay, and 
the accidental spill in Chedabucto Bay, Nova 
Scotia (1970). API reports that some im
pressive correlations between computer pre
dictions and actual spill trajectories have 
been obtained. 

The JBF Scientific Corporation is under 
contract to API to conduct four planned 
oil spills about 60 miles off the coast of 
Massachusetts. The objective is to obtain 
physical and chemical data on the dispersion 
of oil slicks in the water column by natural 
forces. This project supplements the USC 
oil spill model project. It will provide in
formation for model development and veri
fication in areas previously identified by the 
USC researchers and data-deficient. 

API also sponsored a followup study of 
the West Falmouth area affected by the 1969 
spill of No. 2 fuel oil. The contractor is 
the Woods Hole Marine Biological Labora
tory. This study has shown that the bottom 
fauna have substantially recovered, although 
the number of species in the affected marsh 
area is lower than at the control marsh. The 
offshore area is nearer to total recovery than 
the marsh areas. 

HEAVY METALS 

Environmental stress ca.used by the intro
duction of heavy metals can alter the eco
system and limit the recruitment, abun
dance, and distribution of living marine 
resources. Heavy metals can kill marine 
organisms or so contaminate them that they 
are a hazard to human health. To provide a 
basis for environmental management, it ~ 
necessary to learn what levels of heavy 
metals can cause mortalities and what levels 
limit development, growth, reproduction, 
and other physiological processes at various 
stages in their life history. Heavy metals 
that accumulate in various tissues and 
organs are of concern to humans who eat 
these marine species. 
Research on physiological and biochemical 

effects 
National Oceanic and Atmospheric 

Administration 
Studies were underway in the laboratory 

to determine how heavy metals--such as 
arsenic, cadmium, copper, mercury, nickel, 
zinc, and silver-affect the normal life func
tions of certain marine species. These expert-

ments, when correlated with contaminant 
levels in the environment, wm indicate the 
marine animals that are extremely sensitive 
to minute amounts of metals and also the 
animals or communities that a.re likely to 
flourish where traces of specific metal con
taminants are present. Another area. of re
search interest was the long-term effects 
that heavy meta.ls may have on marine 
organisms. 

Experiments to measure physiological and 
biochemical changes in various species of 
marine shellfish, including lobsters, and fish 
common to the Atlantic Coast have been 
continued. Results have shown, for example, 
that different metals have different effects 
on different early life stages of the American 
oyster. Eggs are more sensitive than larvae 
to mercury and silver, less sensitive to cop
per and zinc, and equally sensitive to nickel. 
On the other hand, juvenile bay scallops are 
less sensitive than oyster eggs to mercury 
and silver, but more sensitive to cadmium 
and arsenic. This shows the need to under
stand how heavy meta.ls affect all life stages 
of a. number of species before firm conclu
sions can be drawn regarding the effects of 
heavy metals on marine ecosystems. When 
exposed to low concentrations of heavy 
metals for 1 to 4 months, a. number of juve
nile and adult fish, mollusks, and crusta
ceans showed differential stress response. 
These responses included altered rates of 
oxygen consumption, biochemical dysfunc
tion, changes in blood components, and 
rapid uptake of metals (silver, cadmium, 
and mercury). Histopathological examina
tions of certain fish species were also under
taken. 

Environmental Protection Agency 
Experiments have been ma.de to assess the 

effect of an array of metals on early life 
stages of several marine organisms. Differ
ences in toxicity of the same metal appear 
within the same groups of organisms and 
between groups. Studies also have been 
made to determine cadmium and copper 
uptake by shellfish in long-term exposure 
tests. 

National Science Foundation 
NSF also supports research on the bio

logical effects of heavy metal pollutants on 
marine organisms and ecological communi
ties. Both laboratory and field experiments 
are included. Laboratory work is concerned 
mainly with effects of pollutants on single 
classes of organisms. Field studies are inte
grated into the Controlled Ecosystem Pollu
tion Experiment of IDOE. This cooperative 
research project of international scope in
volves trapping water and natural communi
ties in large plastic enclosure (10 m di
ameter by 30 m deep) and assessing the 
effects of added pollutants on marine eco
systems-the long-term effects influencing 
the stability of marine populations. The ini
tial CEPEX enclosures are in Sa.anich Inlet, 
Vancouver Island, British Columbia. CEPEX 
is described under International Marine Pol
lution Research Activities. 

Metals in seafood and sediments 
Federal agencies and university research

ers are making considerable effort to quanti
tate how much trace metals humans con
tribute to the marine environment and to 
,evaluate the potential threat of these metal 
additions to marine organisms and the 
people who consume them. A number of 
programs are measuring concentrations of 
trace metals in marine organlms. Some of 
these are monitoring programs and others 
are basic research efforts to understand the 
cycling and transfer processes of metals in 
the marine environment. 

National Oceanic and Atmospheric 
Administration 

NOAA has the major Federal Governmen·t 
program now underway to determine base
line levels of metals in seafood. This effort, 
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known as the Resource Survey, has been 
underway since 1971. The goals and objec
tives of this program are to: 

1. Define occurrences of microconstituents 
(trace metals) in marine fish and fishery 
products, 

2. Assess significance of the amount of 
metals in seafood in relation to human con
sumption, 

3. Influence the establishment of sound 
regulation or guidelines, and 

4. Establish an information base to assist 
other organizations with related responsi
bilities. 

Initially, a preliminary resource survey 
was made to measure the concentrations of 
15 elements (mercury, lead, cadmium, 
arsenic, selenium, silver, chromium, copper, 
zinc, nickel, molybdenum, vanadium, man
ganese, antimony, and tin) in muscles and 
livers of 204 species of marine fish and shell
fish (85 % finfish and 15% shellfish) from 
seven major geographical areas (North and 
Mid-Atlantic, South Atlantic, Gulf of 
Mexico, California, Pacific Northwest, Alaska, 
and Hawaii). Data from this survey will 
identify potential problems relative to cer
tain trace metals in particular species and 
geographical areas. The second phase of the 
study-detailed surveys-has been initiated 
to confirm the extent and nature of poten
tial problems. These surveys will determine: 
(a) levels of trace metals; (b) their relation
ship to size and sex of organisms, season, 
and locale; and (c) the necessity or possi
bility of manaq:ing the problem. The third 
phase of the program will be to relate con
sumer intake of trace metals in fish to con
sumer intake from other food sources. All 
samples for the first goal have been col
lected, and 85 percent of the analytical data 
have been collected. An interim report of 
the resource survey, which has just been 
released, describes the approach used in 
planning and carryin~ out this survey and 
includes analytical data representing ap
proximately the first third of the survey 
samples assembled. 

NOAA personnel particioated in two dump
site studies in 1974 and 1975 to collect sedi
ments and deep-sea fish samples for heavy 
metal analyses in the vicinity of Deepwater 
Dumpsite 106. This site, located 90 nautical 
miles east of Cape Henlopen, Delaware, in 
water deoths of about 2 000 meters, is used 
for the disposal of industrial wastes. 

Sediment samples were collected and 
analyzed for heavy metal content. It was 
determined that at most stations having 
water depths of about 2,000 meters there was 
relatively little heavy metal present when 
compared with sediment samples collected 
inshore in polluted areas such as the New 
York Biczht Apex . However, it was noted that 
these sediments had somewhat more heavy 
metals than sediments collected from the 
outer reaches of the continental shelf in the 
Bight. This may be due either to dumping 
operations or to materials being carried down 
the Hudson Shelf Valley. 

The data from the two cruii::es provide in
formation on the distribution of heavy 
metals in sediments and fishes from deeper 
waters. It is possible that future industrial 
and domestic wastes may be dumped at sites 
beyond the continental shelf-slope break. 
The information at hand provides a pre
liminary baseline. 

Environmental Protection Agency 
EPA is sponsoring studies to determine the 

influence of dredged material and sediment 
pollution on trace metal assimilation by or
ganisms and to document the hi<itory of 
heavy metal pollution in estuaries. EPA has 
also issued a grant desi!med to answer spe
cific questions concerning the fate and im
pact of trace metal pollution in marine 
waters. 

Interagency Program 
The National Shellfish Sanitation Program, 

conducted by a group of Federal, State, and 

private sector research organizations, ls spon
soring a Chemistry Task Force which is at
tempting to establish environmental levels 
of four trace metals (lead, copper, zinc, and 
cadmium) in approved shellfish growing beds 
along the Atlantic, Gulf, and Pacific coasts 
of the United States and Canada. This rep
resents an attempt to determine back
ground concentrations of these metals in 
different growing areas so that metal con
taminated shellfish beds can be readily iden
tified. Once this is known, efforts can be 
made by appropriate State and Federal agen
cies to identify and eliminate sources of un
natural inputs of these metals to these grow
ing areas. To accomplish this task, standard 
procedures have to be followed by all par
ticipants. During 1975 the Task Force pub
lished a brochure entitled Chemical Proce
dures, Collection, Preparation, and Analysis 
of Trace Metals in Shellfish. (Department of 
HEW publication #FDA 76-2006). These 
methods will be used by all participants to 
( 1) establish background levels of trace ele
ments and (2) identify areas where con
tamination may have occurred. 

Pollutant transfer studies 
National Ocean and Atmospheric 

Administration 
Research ls underway in NOAA to deter

mine (1) the cycling of heavy metals in 
estuaries and coastal waters of the South
eastern United States and (2) the effects of 
these metals on biota common to the region. 
Research completed to date includes studies 
on the infiuence of environmental variables 
on the concentrations of trace metals in 
marine organisms and on the flux of trace 
metals in the estuarine environment. In 
addition, research began during the past year 
to determine the lethal and sublethal effects 
of copper on marine biota. This work ls 
directed toward determining which chemical 
forms of copper are most toxic to marine 
organisms in the estuarine environment and 
then designing bioassay experiments in the 
laboratory which will expose the test orga
nisms to these specific chemicals. 

SYNTHETIC HYDROCARBONS 

Insecticides, herbicides and polychlorinated 
biphenyls (PCBs) are synthetic hydrocarbons 
that threaten the marine environment. Many 
such compounds persist in the environment 
and are toxic at low concentrations. These 
chemicals, particularly the chlorinated 
hydrocarbons, accumulate in aquatic food 
chains and could adversely affect not only 
such organisms as fish and fish-eating birds, 
but also man, the ultimate consumer. 

The EPA ls carrying out a major research 
program on the effects of synthetic hydro
carbons on marine ecosystems at the Gulf 
Breeze Environmental Research Laboratory 
(G'BERL) in Gulf Breeze, Florida. Activities 
at GBERL during FY 1975 included: (1) 
evaluating the impact of pesticides and PCBs 
on marine ecosystems and continuously up
dating methods to appraise overall ecological 
effects; (2) determining the pathways and 
mechanisms of microbial degradation of 
pesticides in the marine environment; (3) 
assaying new pesticides and pesticides in
volved in EPA's reregistration process for 
effects on specific marine organisms and 
populations of "indicator" species; and (4) 
establishing water quality criteria for pesti
cides and PCBs by utllizing information ob
tained in items listed above and by studying 
effects of the chemicals on sensitive life stages 
and behavior of selected organisms. Specific 
research projects and findings during FY 
1975 are described in the following. 

The chemical, toxaphene, has been the 
most widely used insecticide in the United· 
States in recent years, accounting for over .SO 
percent of total organ<>chlorine insecticides 
applied to crops. Even greater amounts of tox
aphene may be applied in the future because 
of restrictions on related insecticides such 
as DDT, aldrln, dieldrin, heptachlor, and 

chlordane. Increased usage of toxaphene may 
present environmental problems. For example 
preliminary data obtained by GBERL during 
FY 1975 indicate that newly hatched sheeps
head minnow fry, exposed for 28 days to 
five concentrations of toxaphene ranging 
from 0.2 to 2.5 ppb suffered potentialy harm
ful effects. The fry survived exposure to 1.1 
ppb, but died when exposed to 2.5 ppb. 
Hatching time and growth appeared to be 
unaffected by 0.2 to 2.5 ppb of toxaphene. 
Fry bioaccumblated toxaphene 6,100 to 14,-
000 times the concentration measured in 
water. 

Research has continued to assess the po
tential effects of other pesticides such as 
heptachlor, hexachlorobenezene (HCB), and 
DDT. Acute bioassays to determine effects of 
heptachlor on various life stages of the 
sheepshead minnow indicated that the 96-
hour LC50 for fry was 3.6 ppb; for juveniles, 
10.5 ppb, and for adults, 16.3 ppb. Tentative 
analysis of data from tests tha.t included the 
reproductive portion of the life cycle indi
cates that safe concentrations were 18 to 27 % 
of concentrations lethal to half of the juve
nile fish in 96-hour tests. 

Twenty-eight-day bloaccumulation stiia: 
ies were conducted to determine the ef
fects of HCB on the American oyster and 
the pinfish. Each test was followed by a 28-
day depuration period to record the rate of 
loss of HCB's four isomers. Maximum concen
tration factors were 210 in oyster meat and 
125 in pinfish muscle. After a 7-day depura
tion period, no HCB was detected in oysters 
or pinfish. A 96-hour flow-through bioassay 
was conducted to determine the IC50 of DDT 
to juvenile brown shrimp. These data were 
effects of proposed DDT applications to crops 
In Louisiana. The LC50 for DDT in this test 
was 0.14 ppb. 

The recent discovery that wastes from a 
manufacturer of the chlorinated hydrocar
bon insecticide Kepone have contaminated 
the lower James River, necessitated a new 
research effort to evaluate the impact of this 
pollutant on this estuarine system. Experi
ments will attempt to reveal the level of 
concentration of Kepone in organisms that 
are commercially harvested in the James 
River estuary. These organisms constitute a 
direct route of this potential carcinogen to 
humans. Studies will also focus on the loss 
of Kepone from organisms transplanted to 
clean water, the direct toxic effects of Ke
pone on individual organisms, the potential 
ecological hazards in the James River estu
ary, and the faite and persistence of any 
harmful compounds in the estuary. These 
data will aid in the assessment of the prob
lem and in developing effective corrective 
action. 

Another group of synthetic chlorinated 
hydrocarbons, PCBs, are manufactured by 
one company in this country. These complex 
mixtures have been used as transformer oils, 
condenser dielectrics, plasticizers, printing 
components, and other industrial products. 
They are stable and pers'stent and, like DDT, 
are widely orevalent in the environment. 
They are found in ocean water, sediment, 
and biota. In the United States, about 40 
million pounds of PCBs are produced each 
year. 

Tests indicate that all PCBs are toxic to 
certain estuarine orQ"anisms and their degree 
of bioaccumulation is significant. A study 
is underway to determine the amount and 
modes of inout of PCBs in the Los Angeles 
Bight. Preliminary results indicate that at~ 
mospheric fallout is a si~nificant source (up 
to 30 % ) of the local lm:mt of PCBs. The rate 
of input and solubilities of one tested form 
differ from those of other formc; of PCBs. In 
addition, caged mussel experiments indicate 
that the rate of depuration of PCBs 1s ap
proximately the same as the rate of uptake. 

Recently, the U.S. manufacturer of PCBs 
voluntarily restricted their distribution. 
However, studies show that both freshwater 
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and marine organisms continue to accumu
late these c·hemicals In their fatty tissues. 

In the area of methodology for synthetic 
hydrocarbon research, it has long been rec
ognized that long-term, sublethal exposures 
of organisms to pollutants provide valuable 
Information In assessing the potential stress 
of contaminants to estuarine and marine or
ganisms and ecosystems. Such studies have 
been limited by: the Inability of many spe
cies to mature and reproduce under labora
tory conditions; relatively lengthy time re
quirements for entire life cycles; the high 
costs of necessary environmental controls; 
and the lack of information on the nutri
tional requirements of larval stages. 

Two recent developments may improve this 
situation. First, it has been determined that 
the sheepshead minnow, an estuarine fish 
of the Atlantic and Gulf Coasts, is suitable 
for both partial chronic and chronic (egg-to
egg) bioassays The fish is easily held at high 
population densities in the laboratory and 
produces numerous eggs. Generation time for 
this species is short (3 to 4 months) and Its 
small adult size (average male length is 48 
mm) provides for relatively inexpensive bio
assays. The susceptibility of this species to 
organochlorlne chemicals is similar to that 
demonstrated by other estuarine fishes. Tests 
utilizing this fish, therefore, should yield sig
nificant information on the effects of toxi
cants on the estuarine community. 

Second, laboratory experiments conducted 
over the past several months indicate that 
small, estuarine shrimp-like crustaceans 
called mysids may function as reliable, prac
tical bioassay animals for use in conducting 
life-cycle studies for the purpose of deter
mining sublethal effects of contaminants. 
Based on tests using cadmium, the mysid 
demonstrated sensitivity to this toxicant an 
order of magnitude greater than previously 
exhibited by other estuarine biota. 

Thus, in terms of laboratory maintenance, 
life-cycle time requirements, and represent
atives of response, the mysid appears to be 
an organism quite suitable for long-term 
bioassay studies. Its utilization apparently 
can conserve time and resources and aid in 
the establishment of water quality standards 
and effective water pollution control proce
dures. 

NOAA's National Marine Fisheries Service 
conducted research to determine the levels 
of DDT and PCBs in three Pacific Coast 
species of fish (lingcod, albacore tuna, and 
striped bass) and one menhaden fish and 
products (meal, oil, solubles, and stickwater) 
from the Middle Atlantic, South Atlantic, 
and Gulf of Mexico. DDT and PCB levels in 
58 out of 60 samples of the three Pacific 
Coast species did not exceed 1.0 ppm which 
is well below the Food and Drug Adminis
tration (FDA) action level for raw fish of 
5.0 ppm for both compounds. A pronounced 
decrease in DDT and PCB levels in menhaden 
was noted over the 5-year period 1969-74. 
This decrease is probably due to the restricted 
use of DDT in agriculture and PCBs in 
manufacturing. 

NOAA Sea Grant research on the environ
mental impacts of sythetic hydrocarbons has 
concentrated primarily in the effects of per
sistent chlorinated hydrocarbons (pesticides) 
on food chains in the Great Lakes. Scientists 
at the University of Wisconsin are analyzing 
the accumulation and impact of these com
pounds (i.e., DDT, PCB, DDE, dieldrin, aldrln, 
and HCB) and their major degradation prod
ucts (metabolites) on phytoplankton and 
zooplankton in Lake Michigan. Several 
microbial strains in the sediments of the 
lake were found to actively dechlorinate or 
degrade the PCBs. A project just beginning 
is focusing on the effects of various PCBs on 
the morphology, development, and survival 
of lake trout. Early results suggest detri
mental effects are substantial. In a more 
positive vein, another contaminant, 3-tri-

fiouro-methyl-4-nitrophenol, has been delib
erately placed into the tributaries of Lake 
Michigan in a successful effort to control the 
sea lamprey. PCBs have become a severe 
contaminant problem in Lake Michigan, with 
levels in some large lake trout and salmon 
reaching 50 parts per million (ppm), ten 
times the safe levels for consumption set by 
the FDA. Sea Grant scientists have found 
that salmon and trout concentrate PCBs at 
one hundred thousand to a million times 
the levels found in surrounding waters. In 
effect, the fish feed as the PCB sinks, taking 
in these compounds very rapidly and eliml
na ting them very slowly. The compounds are 
taken up through the gills, fins, and skin. 

Other Sea Grant-sponsored studies have 
examined the effect of PCBs on monkeys and 
have shown that animals fed half the recom
mended safe FDA levels in their diets (2.5 
ppm) suffered severe health problems, de
veloping acne, hair loss, swollen eyelids and 
lips, enlarged livers, and stomach uclers 
within two months. The infants of PCB-fed 
females are small and contain comparable 
levels of PCB in their fatty tissue. Detectable 
levels persist in both mothers and infants for 
1 Y2 years. Though man is not likely to con
sume this level of PCBs on a continuous 
basis in his diet, the research does raise 
questions about the safe levels set by the 
FDA since the money's metabolic pathways 
are similar to ma.n's. 

At its Great Lakes Fishery Laboratory in 
Ann Arbor, Michigan, the Fish and Wildlife 
Service determines the identity, severity, 
areas of distribution, and changing trends 
of contaminants (DDT, DDE, and PCBs) that 
are a potential threat to the fish and fisheries 
of the Great Lakes. FWS also determines the 
toxicity thresholds of contaminants In 
physiological and biochemical systems of the 
Great Lakes fishes and invertebrates. 

The NSF/IDOE program is studying syn
thetic organic compounds in its pollutant 
transfer and biological effects programs. 
Light halocarbons, including Freon and dry 
cleaning solvents have been measured in 
air and in the surface waters along the 
coasts. The transport routes for heavier 
halocarbons including DDT, toxaphene, and 
PCBs are surface runoff, rivers, and the at
mosphere, depending on their volatility. Tox
aphene, a pesticide used in growing cotton, 
is presently transported to the Atlantic Ocean 
in concentrations 100,000 times greater than 
DDT. The biological effects of synthetic or
ganic compounds are also being studied. 
The decreasing levels of DDT and PCBs off 
California are leading to better reproductive 
success of marine animals and birds. In the 
laboratory, different life stages of crabs and 
shrimp are being exposed to PCBs and poly
chlorinated naphthalene (Halowax) with de
leterious effects at the 10 ppb level. The abil
ity of marine bacteria to degrade PCBs is 
also being studied. 

In summary, new information on the ef
fects of synthetic hydrocarbons is becom
ing available, particularly in regard to single 
species. The introduction of these com
pounds into the marine and estuarine en
vironments is being more stringently con
trolled. More information, however, is re
quired before the total impact of these ma
terials can be predicted and effectively con
trolled. Specifically, knowledge of the eco
system response to synthetic hydrocarbons, 
both singly and in combination, must be 
broadened before the environmental stress 
caused by these compounds can be properly 
evaluated and controlled. 
MAJOR REGIONAL STUDIES OF OCEAN POLLUTION 

New York Bight 
The New York Bight, a 15,000-square-mile 

area of the ocean extending from the tip of 
Long Island, New York, to Cape May, New 
Jersey, and out to the edge of the continental 

shelf, is the ultimate repository of about 4 
million metric tons of industrial wastes and 
5 million metric tons of sewage sludge an
nually from the New York/New Jersey metro
politan region. Although ocean dumping of 
Industrial and municipal wastes accounts for 
a significant fraction of the contaminants 
entering the Bight, at least five other sources 
or pathways of pollutants are Important. 
They are: sewer outfalls, dredging and dredge 
spoil disposal, land runoff, the Hudson and 
Raritan Rivers, and atmospheric transport. 

In the early 1970s NOAA Initiated the Ma
rine Ecosystem Analysis (MESA) program, 
which consists of multidisciplinary Investi
gations of the ecology of a given marine en
vironment and the changes In that natural 
system which result from human actlvltles 
and natural forces. The New York Bight was 
selected as the first U.S. coastal area to un
dergo a comprehensive study under this pro
gram. 

In FYs 1974 and 1975 most of the resources 
of the MESA New York Bight project were di
rected to an investigation of the immediate 
problems of dumping of wastes In the Bight. 
However, work was also Initiated to: (1) de
termine the effects of existing and projected 
pollution loads from the other major sources; 
and (2) investigate the nearshore ocean 
processes such as currents, wave patterns, 
and sediment movement in order to Improve 
coastal zone management and coastal engi
neering decisions. 

While ocean dumping ls the most visible 
and probably most aesthetically displeasing 
activity contributing to the overall contami
nation of the New York Bight, It is only one 
of many contaminant sources. Sewage sludge 
provides a source of nutrients when dumped 
in the Bight, but the quantity introduced in 
this manner is small compared to the river 
Input. Regarding heavy metals, MESA re
searchers have concluded that the Hudson 
and Raritan estuaries are the likely major 
sources of metals to the Bight, followed by 
the dredge spoil dumpslte. The exception to 
this is mercury of which 70 percent of the to
tal input is attributed to shoreline wastewa
ter discharges. Dumped sewage sludge con
tributes less than 6 percent of the heavy 
metal load. Unchlorlnated municipal waste
water and urban runoff from combined sewer 
overflows contribute the bulk of the micro
bial load. There is no evidence of shoreward 
movement of dumped sewage sludge, and 
MESA scientists have concluded that, at pres
ent levels of sewage sludge dumping, there is 
no threat to shoreline communities. Never
theless, some areas of the Bight are heavily 
polluted and large sectors are closed to shell
fishing due to ocean dumping and other pol
lutant sources. The MESA project is sponsor
ing a study by Manhattan College on con
taminant inputs to the New York Bight. A 
report from this study is expected to be Is
sued in 1976. 

Great Lakes studies 
The International Field Year for the Great 

Lakes (IFYGL} is a joint United States and 
Canadian multiyear program that includes 
an intensive field study of Lake Ontario and 
its drainage basin. The 1-year data collection 
effort was completed in March 1973. Data on 
physical, chemical, and biological properties 
were collected from ships, buoys, towers, and 
aircraft by radars and rawinsondes and at 
meteorological and hydrologic stations. 

The IFYGL studies were conducted on both 
a whole-lake scale and on a fine scale for the 
nearshore and selected tributaries to deter
mine distributions and variability in specific 
sections of the lake. The whole-lake scale 
studies provide information on the balances 
of physical, chemical, and biological prop
erties in terms of input, output, and storage. 
The fine-scale studies provide Information on 
the mechanisms by which effluents are trans
ported and distributed. Studies of harbors 



26430 CONGRESSIONAL RECORD-SENATE August 3, 1977 
a.nd embayments are providing information 
on the fate of emuents discharged into these 
waters as a function of the physical charac
teristics of the shore area and the lake. 

The IFYGL data and analysis results will 
provide a basis for determining the distribu
tion and fate of pollutants in Lake Ontario. 
Mathematical models are under development 
and test to stimulate the important processes 
in determining the impact of man's activities 
on the lake's future state and its value as a 
resource for various uses. Much of the in
formation collected during IFYGL may be 
applicable to the other Great Lakes. 

The IFYGL Water Movement Project is in
vestigating the water movements and mixing 
processes involved in the distribution and 
variabllity of pollutants. These studies in
clude: analyses of physical properties, de
velopment of diagnostic and simulation 
models of the deep lake and coastal circula
tion and the effects of diffusion and of in
tern~! and surface waves. Analyses of IFYGL 
data are yielding significant results on these 
physical parameters and the hydrodynamic 
m "'dels show promise of useful simulations. 

The occurrence and accumulation of haz
ardous materials in the lake and the biotic 
system are being investigated through a 
series of transport pathway studies. Hazard
ous materials, such as radioactive materials, 
pesticides, organics, etc., were sampled on a 
limited basis to determine the magnitude of 
their input and very detailed mapping of 
chlorophyll a was undertaken on a weekly 
basis to measure the eutrophic status of the 
lake. 

A fish survey was conducted during IFYGL 
as a first step in an ongoing program to 
guide management initiatives aimed at re
storing the fish stocks of Lake Ontario and 
the other Great Lakes. Both nearshore and 
deep lake surveys were conducted to deter
mine the species and distribution of fish still 
inhabiting Lake Ontario. A species distribu
tion study has been completed and a long
period study of the relationships of the lake 
biota and the physical and chemical prop
erties of the lake is underway. 

Work is continuing on analysis of IFYGL 
data to provide descriptive summaries of the 
distributions and variability of measured pa
rameters, statistical relationships of the 
parameters and processes observed, and sim
ulation and prediction models of the physi
cal, chemical and biological processes oc
curring in the lake. This analysis phase is ex
pected to be completed in FY 1976. These 
products will have almost immediate ut111ty 
in making decisions relative to use of the 
lakes as an emuent dumping ground, as a 
source of water for public and industrial use, 
as fish and wildlife habitat, and as a rec
reational resources. They also will increase 
our scientific understanding of the Great 
Lakes as a total system. 

Another joint Canada-United States activ
ity concerned with Great Lakes water quality 
ls the implementation of the 1972 Great 
Lakes Water Quality Agreement. The Agree
ment establishes certain water quality ob
jectives to be achieved by both countries. 
The International Joint Commisson (IJC), 
established in 1909, was designated by the 
two governments to coordinate activities un
der the Agreement. This task was delegated, 
pursuant to the Agreement, to the Great 
Lakes Water Quality Board, which is located 
at Windsor, Ontario. Basically, the mission 
of the board is to coordinate joint activities, 
monitor progress under the Agreement, re
port annually to the two governments on 
such progress, and make recommendations to 
help achieve the objectives of the Agree
ment. 

In addition to the basic 1972 Agreement, 
the IJC was requested by the two govern
ments to conduct studies of: ( 1) the water 
quality in Lakes Huron and Superior; and 
(2) pollution of the Great Lakes from agrl-

cultural, forestry, and other land use ac
tivities. The work of the Upper Lakes Ref
erence Group was well underway in FY 1975 
and the Group expects to issue its final re
port on pollution in the upper lakes to the 
IJC in mld-1976. The objectives of the Ref
erence Group on Great Lakes Pollution From 
Land Use Activities are to: 

Assess problems, management programs 
and research, and to attempt to set priori
ties on the effects of land use activities on 
Great Lakes Water Quality; 

Inventory land use and land use practices, 
with emphasis on certain trends and projec
tions to 1980 and, if possible, to 2020; 

Study small number of representative 
watersheds to permit extrapolation of data 
to the entire Great Lakes Basin and to re
late contamination of water quality which 
may be found at river mouths to specific land 
uses and practices; and 

Diagnose degree of impairment of water 
quality in the Great Lakes, including as
sessment of concentrations of contaminants 
of concern in sediments, fish, and other 
aquatic resources. 

This investigation is expected to require 
5 years (1973-78). 

INTERNATIONAL MARINE POLLUTION 
RESEARCH · ACTIVITIES 

Four major international cooperative 
programs of marine research are reviewed. 
Among these are the International Decade 
of Ocean Exploration (IDOE) Environmental 
Quality Program, the NATO Committee on 
the Challenges of Modern Society ( CCMS) , 
the Global Investigation of Pollution in the 
Marine Environment (GIPME), and the Inte
rated Global Ocean Station System (IGOSS). 

International decade of ocean exploration 
The National Science Foundation's !DOE 

program supports basic research on ocean 
pollution. Projects study the movement of 
pollutants into the ocean, the effects of these 
pollutants on marine life, and geochemical 
indicators of ocean mixing and diffusion. 

The Geochemical Ocean Sections Study 
(GEOSECS) effort began with collection of 
water samples at 121 carefully picked loca
tions in the Atlantic and 130 locations in the 
Pacific. Scientists are now analyzing nearly 
40 different geochemical features of these 
samples. This data will provide a better 
understanding of the diffusion of material in. 
the oceans, the stirring and mixing that goes 
on in the deep ocean, and the exchange of 
water and gas with the atmosphere. Geo
chemists from 14 United States universities 
are taking part in GEOSECS. Scientists from 
Belgium, Canada, France, Germany, India, 
Japan, and the United Kingdom are also par
ticipating in the program, or are carrying out 
simlliar efforts coordinated by U.S. investiga
tors. GEOCECS investigators are now prepar
ing a final data report of shipboard analysis 
and several detailed geochemical atlases. 

The main concern of the Pollutant Trans
fer Program is to find out how pollutants 
reach the ocean and what happens to them 
once they get there. The air ls a major route 
for chlorinated and petroleum hydrocarbons 
and trace metals destined for the sea. Most 
of the airborne trace metals over the open 
ocean and Antarctica are from normal weath
ering of the earth's crusts. Concentrations of 
several trace metals (zinc, copper, antimony, 
lead, selenium, and cadmium), however, are 
far higher than those predicted to be of 
crustal origin. 

The major routes for pollutant transfer to 
coastal waters are rivers and sewage and in
dustrial outfalls. Wastes from these sources 
subject estuaries to the most severe man
induced stresses in the marine environment. 
Researchers at the Skidaway Institute of 
Oceanography are tracing iron, manganese, 
copper, cadmium, and mercury through salt 
marsh estuaries out to the continental shelf 
off the southeastern United States. On the 

west coast, scientists are trying to identify 
how lead in different chemical forms enters 
the Southern California Bight. They are now 
sampling dissolved and particulate lead in 
the ocean near sewage outfalls g.nd in rain 
and storm runoff. 

The Biological Effects Program is using 
laboratory studies to evaluate the effects of 
metals, petroleum, and chlorinated hydro
carbons on bacteria, phytoplankton, zoo
plankton and more complicated marine crea
tures. Scientists ran acute toxicity tests to 
find how sensitive various organisms are to 
specific pollutants. By reducing the fatal dos
ages the researchers can determine the effects 
of pollutants on important processes like res
piration, reproduction, and photosynthesis. 

In these preliminary tests, heavy metals 
(e.g., mercury) and chlorinated hydrocarbons 
(e.g., PCBs) were generally more toxic than 
petroleum hydrocarbons for most tested spe
cies. Crude oils from Kuwait and Louisiana, 
and Number 2 fuel oil were toxic to phyto
plankton in extremely small concentrations 
( 15-150 parts-per-billion). 

The effects of pollutants on communities 
of organisms are the concern of scientists in 
the Controlled Ecosystems Pollution Experi
ment (CEPEX). Scientists from the United 
States, the United Kingdom, and Canada. are 
studying the natural marine communities 
captured in large plastic enclosures. These 
large cylindrical bags (8 ft. x 52 ft.; and 33 
ft. x 96 ft.) are suspended in Saalnch Inlet, 
Victoria, British Columbia. 

Planktonic organisms trapped inside the 
enclosures went through an ecological se
quence common to waters surrounding the 
enclosures. Experiments using the smaller 
enclosures included measuring the effects of 
low concentrations of copper, mercury, and 
petroleum hydrocarbons. The results of the 
copper experiments showed that low con
centrations (10 and 50 ppb) of copper caused 
an immediate mortality of plankton species, 
followed by the development of bacterial 
and plankton populations that appear to 
tolerate these low copper concentrations. The 
mercury experiments were similar to those 
of copper. Mercury, however, was toxic to 
these organisms at lower concentrations 
(0.25-1.0 ppb), and the effects were not as 
rapidly detectable as those of copper. One 
interesting result showed that bacteria ex
posed to either of these metals showed an 
increased tolerance to the other metal. 

Preliminary findings from the petroleum 
hydrocarbon experiments were even more 
striking than those of. the copper experi
ments. At low concentrations of PHCs (ap
proximately 10-20 ppb) there was an en
hancement of primary productivity among 
certain marine organisms. However, more 
recent studies have shown that water ex
tracts of fuel oils in concentrations between 
40-60 ppb caused a rapid population decrease 
followed by species shifts in these lower 
trophic levels. The research suggests that the 
PHC concentration in the water column de
creases within a few days after introduction. 
This could be the result of the adsorption 
of these compounds to particulate matter, 
including dying plankton, which carries them 
to the bottom where they are degraded by 
bacteria in the sediment. 

General implications resulting from the 
CEPEX project indicate that the effects of 
meta.ls and PHCs on bacteria are transient 
and short-term due to rapid (days) adapta
tion of the populations to imposed stress. 
Phytoplankton, likewise, adapt to stres8 
quickly (less than 15 days). Some physio
logical measurements (respiration, excretion 
rates) have shown very little relation to 
pollution stress in zooplankton. Other indices 
of metabolic well-being (egg production, 
feeding rate) are sensitive indicators of 
stress at sublethal levels. In general, small 
zooplankton, regardless of species, are mort: 
sensitive than larger organisms. The conse
quences of pollution on organisms at high 
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trophic levels, for the most part, remains 
unresolved. 

In 1969 the North Atlantic Treaty Orga
nization (NATO), accepting an initiative pro
posed by the United States, added a social 
dimension to its activities by establishing a 
Committee on the Challenges of Modern 
Society. The North Atlantic Council directed 
CCMS to examine ways to improve the ex
change of information among member coun
tries relative to creating a better environ
ment and to consider specific problems of 
modern society with the objective of stimu
lating action by member governments. 

CCMS identified oil sp1lls as a problem of 
urgent concern and therefore gave !t early 
priority. CCMS activities are organized by Jn
dividual member countries of NATO, each 
acting as a "pilot" for one or more activltlcs. 
Belgium accepted the role of "pilot" on the 
problem of oil sp1lls, as a first step in the 
broader pro1ect of coastal water pollution. In 
late 1970 the Belgium Government convened 
in Brussels an international conference on oil 
sp1lls. A significant outcome of this con
ference was a resolution by the NATO For
eign Ministers committing their govern
ments to work toward the elimination '>f in
tentional discharges of oil and oily wastes 
into the sea by 1975, if possible, but no later 
than the end of the decade. This NATO/ 
CCMS resolution was adopted as the goal of 
the Inter-Governmental Maritime Consulta
tive Organization (IMCO) International Con
ference on Marine Pollution held in London 
in October 1973. The outcome of that con
ference was the Jnternational Convention for 
the Prevention of Pollution From Ships, 1973, 
which is now open for ratification. 

Belgium, as "pilot country", together with 
the United Kingdom and the Netherlands, 
initiated a North Sea Pollution Project. The 
ma.1or effort in this pro1ect is development of 
a North Sea diagnostic model which was 
completed in 1975. The be.sic CCMS North 
Sea model has also been modified for appll
ca.tion in the estuaries of the Ta.l?US River 
in Portugal and the Po River in Tta.ly. At the 
end of fiscal year 1975, the CCMS nations 
were considering possible followup efforts to 
the North Sea Pollution Pro1ect. 

Integrated Global Ocean Statton System 
The Marine Pollution Monitoring Pilot 

Project is part of the Integrated Global 
Ocean Station Syntem program cosponsored 
by the Intergovernmental Oceanographic 
Commission of UNESCO and the World Me
teorological Organization. The purpose of the 
Pilot Proiect ls to bring together and cool'.'
dinate the national activities of various 
countries, and to develop common methodol
ogy into a global organization on marine 
pollution monitoring. 

Initially, the Pilot Project was to be llmtted 
to the monitoring and assessment of ,etro
leum hydrocarbons, but with the posslbutty 
of adding or extending the project eventually 
to cover other pollutants. Oil was selected as 
the initial contaminant because: (1) it ls 
recognized as a worldwide problem; and (2) 
many nations have an interest and varying 
capabilities to participate in some way. 

An Operational Plan for the Marine Pollu
tion Pllot Project was designed around the 
recommendations made at a Marine Pollu
tion Monitoring Symposium and Workshop 
held in May 1974 a.t the National Bureau of 
Standards. Specifically, the Pilot Project was 
designed to collect data on the following: 

Oil slicks and other floating pollutants vis
ually observed from participating ships 

Floating particulate petroleum residues 
(tar balls) 

Dissolved or dispersed PHCs in surface 
waters 

Tar on beaches 
The areas that will be concentrated on 

initially by the Pilot Project are areas of the 
North Atlantic, waters a.round Africa, the 
Norwegian Sea, ocean areas around Japan, 

and the northern part of the Indian Ocean. 
These areas were selected to take into ac
count the regions of offshore oil production, 
oil transportation routes, and ocean current 
patterns. However, observations from all 
ocean areas are encouraged. Data collected by 
participating countries will be made avail
able to a spectrum of ocean users. 

Efforts a.re underway to coordinate and en
courage the participation of U.S. Federal 
agencies, academic institutions, and private 
industries in the Pllot Project. To provide 
for U.S. participation in the project, and to 
ensure compatib111ty with ongoing activities 
and programs, the U.S. plan will be imple
mented in phases. The first phase, which be
gan in early 1975, consists of developing re
porting procedures for visually observable 
pollutants, obtaining sampling lnforma.ton 
from ongoing programs, and receiving, 
archiving, and disseminating data. 

To date, the primary U.S. effort in !GOSS 
has come from the Federal agencies, speci
fically NOAA, U.S. Navy (Military Sea.lift 
Command), and Coast Guard ships. The 
Coast Guard has provided data on visual ob
servations of oil slicks and tar balls. For the 
past two yea.rs, Coast Gue.rd vessels have been 
routinely sampling coastal surface waters 
while occupying Ocean Weather Station 
Hotel and on fisheries patrol. This program 
is an attempt to determine the source, 
quantity, and possibly the residence time of 
ta.r balls in the marine environment. The 
Coast Guard Research and Development Cen
ter has managed the Tarba.ll Sampling Pro
gram and has developed a method for deter
mining the a.real distribution of tar at var
ious locations in the open sea. 

Data input from the private sector so far 
has been limited to that from Exxon Corpora
tion which has supplied results of petroleum 
dissolved hydrocarbon analyses of water 
samples from its open ocean sampling pro
gram. 

The !GOSS Marine Pollution Monitoring 
Project did not get underway until late in 
FY 1975 and not many observations were re
ported ln that year. However, the project 
has demonstrated that some cooperation 
could be obtained at the national level for a 
pollution monitoring program. Probably 
more important, the project has established 
a reporting network for the receipt, analysis, 
and dissemination of marine pollution data. 

Global investigation of pollution in the 
marine environment 

GIPME is a program of the Intergovern
mental Oceanographic Commission whose 
purpose is to provide an international frame
work within which national and regional 
programs on various aspects of marine pollu
tion may be coordinated ln order to con
tribute to a continuing evaluation of global 
marine pollution problems. This goal ls to 
be achieved through strategies outlined in 
the Comprehensive Plan, the first steps of 
which are to conduct baseline surveys to 
acquire data on pollutant inputs, distribu
tions and pathways, and to promote research 
on transfer processes (including atmospheric 
transfers) between major reservoirs and the 
effects of pollutants on marine ecosystems. 
The coordinating body for GIPME is the In
ternational Coordination Group (ICG). 

The ICG held its Second Session ( GIPME 
II) at the United Nations headquarters in 
New York, July 15-19, 1974, and approved 
a draft plan for implementation of GIPME. 
Proposed at the session, was the establish
ment of a Working Committee for GIPME. 
Its tasks would be to: ( 1) revise and update, 
when necessary, the implementation plan for 
GIPME: (2) develop and maintain an up-to
da.te comprehensive statement of the "health 
of the oceans"; (3) coordinate those GIPME 
projects requiring concerted action by the 
member states; and (4) fac111tate and expe
dite, when necessary, international arrange-

ments for field and laboratory studies con
ducted under the auspices of GIPME. It was 
recommended that this proposal be consid
ered at the IOC's Ninth Assembly to be held 
in late 1975. 

The Third Session Of the !CG (GIPME 
III) was held in Paris during the period May 
28 to June 4, 1975. At that session the ICG 
considered ( 1) further modifications to the 
Comprehensive Plan, and (2) a draft report 
of an IOC/ICES working group on baseline 
study guidelines. The latter document wm, 
once it is approved, serve as a common inter
national framework for conducting marine 
baseline investigations. 

Mr. HOLLINGS. Mr. President, not too 
long ago, the Senate approved S. 682, a 
bill to strengthen U.S. vessel and tanker 
safety laws. During consideration of that 
legislation, a jurisdictional objection to 
title II of that bill was heard. Members of 
the Committee on Environment and 
Public Works claimed jurisdiction over 
subject matter relating to ocean pollu
tion research and monitoring. 

In an effort of accommodation, the 
Committee on Commerce, Science, and 
Transportation agreed to remove title II 
from the bill, introduce it as a separate 
piece of legislation, and have that new 
bill referred to the Committee on En
vironment and Public Works for not to 
exceed 30 days. This has occurred, and 
S. 1617 is now pending before this body 
once again. The Committee on Com
merce, Science, and Transportation, with 
the concurrence of the Committee on the 
Environment and Public Works, is ask
ing for passage. We feel that it is ter
ribly important that this occur. 

The Commerce Committee responded 
quickly to the Argo Merchant incident of 
last December. Besides focusing on pre
ventative measures, the committee 
sought information on the effects of oil 
spills on the marine environment. What 
we discovered was that little was truly 
understood about the effects of oil spills 
and that little Government research into 
the question was going on. Oil industry 
studies claimed that oil is "good for 
fish"; conservationists say that oil is 
devastating to marine life. And the re
searchers say that more study is needed 
to draw any final conclusions, especially 
about the long-term effects of oil spil
lage. 

The committee staff then researched 
various recent reports to determine the 
level of government effort to understand 
the effects, fates, and inputs of oil in the 
marine environment. The following doc
uments were used: 

Petroleum in the Marine Environment; 
National Academy of Sciences; 1975. 

Sources, Effects, & Sinks of Hydrocarbons 
in the Aquatic Environment; The American 
Institute of Biological Sciences; 1976. 

Hydrocarbons in the Ocean; National 
Oce~nic and Atmospheric Administration; 
1976. 

Coastal Effects of Offshore Energy Systems; 
Congressional Office of Technology Assess
ments; 1976. 

The Argo Merchant 011 Spill-A Prelim
inary Scientific Report: National Oceanic 
and Atmospheric Administration; 1977. 

Report to the Congress on Ocean Pollu
tion, Overfishing, and Offshore Development; 
National Oceanic and Atmospheric Admin
istration; 1976. 

As a consequence of this research, the 
committee concluded that: First, very 
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little research money is directed toward 
understanding the unknowns of oil pol
lution effects; Second, cooperation and 
planning between Federal agencies is 
virtually nonexistent; Third, short-term 
budget objectives often squeeze out 
meaningful long-term research; and 
Fourth, the Office of Management and 
Burget plays a far too powerful role in 
making research decisions although that 
agency does not coordinate its own budg
et policies with regard to ocean pollution 
research. 

Therefore, title II of S. 682 was writ
ten to attack the weaknesses in the sys
tem and develop a more comprehensive 
program of ocean pollution research and 
monitoring. As written, the proposed 
legislation calls upon the President's 
science adviser to assist in drawing up 
a research plan. The National Oceanic 
and Atmospheric Administration con
tinues in its role as lead agency for 
ocean research, and additional research 
authority is provided for that agency. 
Finally, the legislation does not take 
away the authority of other Federal 
agencies to do mission-oriented oil spill 
research. For example, S. 1617 would not 
affect the ability of the U.S. Coast 
Guard to research oil spill recovery or 
containment techniques or equipment. 

The purpose of S. 1617 is to fill the 
gaps in research and to coordinate all 
Federal efforts, while eliminating un
necessary duplication. We also hope to 
start a meaningful research program 
which is not subject to the peaks and 
valleys of OMB budget decisions. 

To those of us interested in a strong 
ocean program, ocean pollution and re
search presents a significant test case. 
Great pressures from other agencies and 
departments are pushing for miniocean 
programs in each and every agency in 
this Government. In October of 1975 the 
General Accounting Office reported to 
the National Ocean Policy Study that 
marine science activities and oceanic 
affairs are being conducted in the Fed
eral Government by 21 organizations in 
6 departments and 5 agencies. In 1973, 
there were 4,020 marine research proj
ects sponsored by 1 O of the 11 Federal 
agencies and departments. 

The National Oceanic and Atmos
pheric Administration was created in 
1970 to be the lead Federal agency for 
ocean programs. Instead of allowing ev
ery Federal agency to develop ocean -
ography programs as extensions of their 
land activities, reorganization plan No. 
4 sought to achieve economies of scale 
by creating one ocean agency. Ocean ex
pertise was to be built up in NOAA and 
drawn upon by other agencies on an "as 
needed" basis. 

Unfortunately however, as the 1975 
GAO report shows, other agencies have 
continued and expanded their ocean 
projects. For example, the Department 
of the Interior is running an ocean en
vironmental baseline program being un
dertaken in areas of the Outer Continen
tal Shelf &lated for new oil and gas devel
opment. However, much of the baseline 
studies have been undertaken by the 
National Oceanic and Atmospheric Ad
ministration by contract with the De
partment of the Interior. In short, the 

Interior Department has developed an 
ocean program of its own but must rely 
on that already existing in NOAA any
way. It does not make sense. Other agen
cies are doing the same or developing 
their own programs, and not relying on 
NOAA. 

examination in Orlando, Fla., picked up a 
telephone message, and hurried north; 

Dr. Peter Grose of CEDDA interrupted a 
long-planned family Christmas trip, collected 
suitcases and scientific instruments, and 
started for Boston; 

Sue Lease of ERL/ Boulder, who was on her 
way to Juneau with equipment for an Alaska
based oil spill team, was located in Seattle 
and turned around; 

Anthony Tancreto, Meteorologist-in-Charge 
· of the National Weather Service office in Bos

ton, issued the first of innumerable special 
marine forecasts directly to the Coast Guard. 

The Office of Management and Budget 
is no help in controlling the growth of 
duplicative ocean projects outside of 
NOAA. Small ocean-related efforts are 
buried in larger departmental programs. 
Yet in NOAA, all ocean projects are "out
front," visible for the arbitrary reduction. 
In addition, there is no OMB analysis 
across agency lines to eliminate duplica
tion. If it falls generally within an 
agency's mission, it can be approved. On 
the other hand, those who review NOAA's 
budget are ever-mindful of expanding 
ocean programs and projects. So while 
one budget examiner keeps the NOAA 
ocean budget down, other budget exam
iners are allowing a proliferation of ocean 
projects throughout the Government. No 
effort at consolidation or coordination is 
undertaken. The broader goal of reducing 
conflicting Government programs is sac
rificed on the alter of narrow budget re
view. This is certainly something the · 
President should look at before relying on 
OMB advice. 

We strongly believe that S. 1617, if en
acted, will provide a process for fairly 
examining ocean pollution research and 
monitoring in the Federal Government. 
The suggestions in the bill are the result 
of continual study by the Committee on 
Commerce, Science, and Transportation 
since the National Oceanic and Atmos
pheric Administration was begun. Exam
ination of such issues was mandated by 
Senate Resolution 222 which created the 
National Ocean Policy Study. Because of 
the expertise in the Commerce Commit
tee, the Senate gave general ocean policy 
jurisdiction to our committee. That au
thority includes jurisdiction over ocean 
pollution questions. 

The April issue of the NOAA magazine 
contains a very lucid article describing 
the research efforts of NOAA in trying to 
understand the effects of the Argo Mer
chant oil spill. I ask unanimous consent 
that the article, in its entirety, appear at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NOAA AND THE NANTUCKET 0ILSPILL 

(By Rola,nd D. Paine) 
At 7 a.m. Wednesday, Dec. 15, 1976. the 

tanker Argo Merchant, carrying 7,700,000 gal
lons of heavy No. 6 fuel oil, ran aground 29 
nautical miles southeast of Nantucket Island. 
At 1 p.m. that day Elaine Chan of the En
vironmental Data Service was notified of the 
grounding and of the possibility that a major · 
oil splll could occur. By 9 p.m. she and Gary 
Hufford of the Coast Guard Research and De
velopment Division, Groton, Conn., had ar
rived l:n Hyannis, Mass., and established the 
headquarters of the NOAA/Coast Guard 
Spilled Oil Research (SOR) team. 

Meanwhile, that same afternoon: 
Craig Hooper of the Environmental Re

search Laboratories, SOR Program Director, 
packed his gear and boarded a plane at 
Boulder, Colorado; 

Dr. James Mattson, who like Chan is with 
EDS' Center for Experiment Design and Data 
Analysis (CEDDA), sauntered out of a law . 

The following morning Hooper, Mattson, 
and Grose met in Boston's Logan Airport, 
where they were given an airline flight lounge 
to use as telephone headquarters. By 1 p.m. 
they too were in Hyannis. Lease joined them 
two days later. 

The SOR team had been designed by 
Hooper as a quick-response unit, and, holi
days notwithstanding, its members reacted 
as planned. During the succeeding days the 
original group was joined by many other 
people from NOAA, the Coast Guard, the 
State of Alaska, and colleges and univer
sities. All were eager to help monitor what 
was to become one of the largest oil spills 
in U.S. history, and track and assess its po
tential for environmental damage. Averaging 
about 15 people, and numbering at times as 
many as 25, the team worked for more than 
three weeks, through Christmas and the New 
Year, finally tapering off on January 9, 1977, 
to a small monitoring group of five. 

The notion of quick-response teams to 
carry out research on oil spills arose as a 
result of work NOAA ls doing for the De
partment of the Interior's Bureau of Land 
Management. In May 1974 BLM asked NOAA 
to undertake research leading to an environ
ment assessment in the offshore waters of 
Alaska, in anticipation of future oil and gas 
lease sales and subsequent development. 
NOAA established an Outer Continental 
Shelf Environmental Assessment Program 
( OCSEAP) at its Boulder research labora
tories to manage the program. 

Two major objectives of the project are 
to find out what influences the fate of 
spilled oil on the surface of the water, in 
the atmosphere, and in the water column; 
and to determine the physical and chemical 
changes in the oil slick as time passes. 
OCSEAP initiated an extensive series of 
studies of these problems, involving both 
observation of actual spills and computer 
modeling of oil spill behavior. The research 
ls aimed at producing models by which the 
direction and speed of oil movement during 
future spills, and the impact of the oil on 
the immediate environment, can be pre
dicted, under a variety of environmental 
conditions. 

All this requires that, when an oil splll 
occurs, somebody--several somebodles
must be prepared to drop routine work, in
terrupt personal plans, get to the scene as 
quickly as possible, and study-carefully 
and scientifically-just what is happening. 

OCSEAP, under Hooper's leadership, be
gan to form teams to accomplish this-four 
of them, two in Alaska, one in Seattle, one 
in Washington, D.C., and with a small back
up group in Boulder. The research capab111-
tles of ERL and the data management capa-
b111tles of EDS made it natural that the 
cadre of the teams were provided by these 
two organizations. The State of Alaska and 
the Coast Guard also provide team members, 
and close liaison has been established with 
the Coast Guard's National Response Center 
in Washington. 

Equipment packages were assembled con
taining supplies sufficient for at least 48 
hours of oil spill tracking-specially modi
fied cameras, drift cards printed in three 
languages, inflatable markers, sample bot
tles, current probes, and many other items. 
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They were to be kept readily accessible at 
each of the four locations. This was the 
equipment that Sue Lease was taking to 
Alaska, until the call came that sent her to 
Massachusetts instead. 

so when Elaine Chan received a telephone 
call on Dec. 15 from Yates Barber of the 
National Marine Fisheries Service, telling her 
that a major oil spill was impending, the 
mechanism was in place and the team mem
bers trained. Meeting the test that was to 
follow, the severest yet faced, required al
most the full strength of all four oil spill 
teams plus major assistance and cooperation 
from many other people and organizations, 
within and outside NOAA. 

In the cold dawn of Dec. 16 Chan and 
Hufford took off in a small aircraft that they 
had hastily chartered upon their arrival in 
Hyannis the previous evening. Visibility was 
about 1000 to 1200 feet, the tanker was leak
ing oil, and her starboard side was awash. 
Chan and Hufford took photographs, ob
served the leaking oil, and dropped probes to 
obtain information on surface currents in 
the vicinity of the grounded tanker. 

Below them were the Coast Guard cutters 
Sherman and Vigilant, and two Coast Guard 
helicopters putting pumps, fuel bladders, 
and other equipment aboard the Argo Mer
chant. The Coast Guard's Atlantic Strike 
Team was aboard the tanker completing re
moval of the crew and continuing efforts to 
try to refioat the ship. 

"The Coast Guard directed air traffic at 
the scene, and was immensely cooperative 
in helping us get our work done," said Chan. 
"We were able to deploy one current probe 
very close off the starboard bow of Argo 
Merchant. As a bit of luck, too, right after 
the two die markers surfaced the Vigilant 
moved between them, and since we knew 
her length we had a perfect scale for our 
current measurements." 

They observed the oil coming from the 
ship, and noted that it was floating all 
around the tanker instead of trailing off 
in one direction. "This indicated to us that 
the oil was under tidal current influence," 
Chan said. 

Hooper, Mattson, and Gross came in from 
Boston shortly after noon, and in the after
noon made their first aerial reconnaissance 
of the extent of the slick. That evening the 
five team members went to the Coast Guard 
air station at Otis Air Force Base, to confer 
with the Federal On-Scene Coordinator and 
to be briefed on the operational situation. 
Hopes were high that enough oil might be 
pumped out of the ship to refloat her, and 
the team members thought that they might 
get home for Christmas. 

But the weather continued to worsen. That 
evening the Coast Guard lost the battle of 
the pumps, and had to abandon ship. "They 
lifted 16 people off the Argo Merchant by 
helicopter in gale force winds, at night," 
said Mattson. "The Coast Guard helo pilots 
are tremendous-the support they gave us 
throughout the whole operation was almost 
unbelievable." 

The SOR team received an unexpected 
and welcome addition at the time of the visit 
to Otis, in the person of Joseph Deaver, Coast 
Guard oceanographer, who was engaged in 
a long-term aerial survev of the Gulf Stream. 
Forced into Otis by the foul weather. he 
promptly joined up, stayed with the team 
for three weeks. and made almo~t daily 
flights in a Coast Guard HU-16 SP.aplane to 
chart the oil soill areas and obtain surface 
water temoerature data. 

During the day t 0 am members found time 
to telephone Government agencies and aca
demtc institutions in the area with urgent 
requests for research shio time, and the first 
to respond were the Woods Hole Oceano
graohic Institution and the University of 
Rhode !"land. On Dec. 17-a nasty day with 
a heavy overcast and rain showers alternating 
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with snow-Hooper, Mattson, and Chan went 
down to Falmouth, where late in the after
noon they briefed WHO! staff members on 
the situation and on their needs. Much later 
that evening, back at Hyannis, they met with 
Dr. Mason Williams and Dr. Jamse Quinn o! 
the University of Rhode Island, talking and 
planning until well into the morning hours 
for a later cruise by URI's ship Endeavor. 

As a result of the afternoon meeting the 
Woods Hole Oceanographic Institution made 
its research vessel Oceanus II available, 
called the ship back to port, installed new 
scientific gear and a new scientific team, and 
sent her out to conduct the research agreed 
upon with the SOR team. Dr. Jerry Galt, a 
physical oceanographer with NOAA's Pacific 
Marine Environmental Laboratory, flew in 
from Seattle on Saturday to join the team 
and departed on the cruise on Monday. His 
quick response, incidentally, meant that he 
missed seeing his sister, who lives in Taiwan 
and had come to Seattle to spend the holi
days with him. 

Dr. John Milliman of WHO! was chief 
scientist for the Oceanus II cruise, which 
included several other top WHO! scientists
Drs. John Farrington, John Teal, and Howard 
Sanders, Richard Jadamec of the Coast Guard 
research and development center in Groton 
responded to a telephone call and also joined 
the cruise. He is experienced in taking sterile 
bag samples, lowering the samplers through 
the oil slick, obtaining water samples below 
it, and then bringing them back up through 
the slick without contaminating them. Jada
mec later analyzed the water and sediment 
samples taken by Government and university 
ships during the spill. 

The ship occupied three scientific stations 
northeast of the known spill area. Sediment 
samples were taken for baseline information 
in case oil sank to the bottom with conse
quent degradation of the environment of 
bottom-dwelling organisms, and water sam
ples for hydrocarbon analysis were taken at 
three depths at each of the stations. Even 
though foul weather, with blowing snow and 
20 foot seas, forced an early halt to the 
cruise, it proved to be very helpful to the 
SOR team and to other scientists working 
on problems of the oil slick. 

By Saturday, Dec. 18, hard aground on the 
rocky shoal, Argo Merchant was beginning to 
show signs of the battering she was taking. 
The Coast Guard reported her listing at 20 
degrees, with geysers of oil shooting upward, 
large amounts of oil spilled, and a heavy oil 
plume extending 7Y2 miles from the vessel. 
An SOR team overflight showed an oil slick 
extending seven miles to the northwest, 
reaching toward the beaches of Nantucket 
Island. Oil "pancakes"-thick, fiat, cohesive 
masses of oil floating amidst the thinner 
slick-were observed 27 miles to the east, 
and team members measured surface currents 
in both areas with air-dropped probes to get 
a better understanding of the forces working 
on the oil, and to enable them better to 
predict further oil movement. 

By the following day the slick stretched 
out from Argo Merchant in a huge horseshoe, 
36 nautical miles long. The Coast Guard re
ported that an estimated 1.5 million gallons 
of oil had entered the sea, and that the tank
er was settling into the sand. Huge super
tanker fenders were rigged alongside the ship 
that day, by an Army "sky crane", with the 
hope of taking off the oil. 

The NWS special marine forecasts begun 
by Tancreto the first day were invaluable 
tools for the Coast Guard. Every six hours 
they came, night and day, predicting wind 
speed and direction and sea state. 

SOR team members made overflights by 
helicopters and chartered aircraft, measuring 
currents, sampling the oil, mapping the slick, 
and measuring the difference in velocity be
tween water and oil. The National Aeronau
tics and Space Administration and the En
vironmental Protection Agency also conduct
ed overflights of the scene. The NASA aircraft 

took false-color infra-red photographs of 
ship and oil slick that were soon provided 
to the SOR team for their use. 

During the four-day period ending on Sun
day Professor Jerome J. Milgram and Dr. E. 
Kern of the Massachusetts Institute of Tech
nology Sea Grant program visited the Argo 
Merchant to study first hand the dispersion, 
spreading, and mass transport of the oil slick, 
and to obtain oil and water samples for labo
ratory analysis. Milgram was able to take 
one 16 ounce sample, which he shared with 
the University of Rhode Island. It was later 
learned that there were two No. 6 fuel oils 
(the so-called "Bunker C" heavy industrial 
oil) in the cargo of Argo Merchant, 50,000 
barrels of one and 139,000 barrels of the 
other. Their viscosities are very similar, and 
the team is trying to find out which cargo 
was in which tanks, to further identify the 
sample taken by Milgram. 

By the time the weekend was over, men 
and women from the four oil spill teams, and 
many other interested people, had responded 
to calls for aid and flocked to Hyannis to 
help. Most of an upstairs wing of the Holiday 
Inn had been taken over for the project. A 
large room, with beds removed, served as 
operations headquarters and message center. 
It was provided with four telephones, bulletin 
boards, a conference table, and a davenport 
and armchairs. Dresser drawers, neatly la
beled, contained cameras and film, drift 
cards, water samplers, and other equipment. 
A small adjoining room served as secretarial 
headquarters, and also contained a plotting 
table. 

A few doors away Grose and the Environ
mental Data Service group established a 
small data collection office, with light table, 
charts, files, and supplies. Adjoining it, Rosa
lie Redmond of ERL/ Boulder operated a 
magnetic-card automatic typewriter and as
sociated equipment. Most of the scientific 
equipment, when not in use, was stored in 
closets and on the ftoors of rooms occupied 
by the team members responsible. For sev
eral days a stairwell that housed vending 
machines and an ice-maker also served as 
storage room for a bright orange data buoy. 

Early each morning there were hasty con
ferences and briefing sessions, as team mem
bers prepared for their day's work, checked 
the equipment they would need, and made 
ready for ftights in Coast Guard helicopters 
or fixed-wing aircraft, or in smaller planes 
leased by the project or provided by contrac
tors. As the groups left in twos and threes, 
those remaining would begin to use the tele
phone-efforts to locate equipment or serv
ices from local merchants (who proved to be 
immensely cooperative and cheerfully ready 
to extend instant credit), calls to NOAA 
headquarters and installations around the 
country for specialized assistance, liaison 
with the Coast Guard, consultations with 
scientists who might offer helpful sugges
tions, and so on. Incoming calls kept them 
members busy answering queries about the 
latest position of oil slicks, potential dan
ger to fish or marine mammals or beaches, 
and the most recent weather at the site. 

A couple of transplanted meteorologists, 
Katherine Kidwell and John Carlile, both of 
EDS, made regular overlays of a National 
Ocean Survey chart of the area, so that team 
members and others could instantly check 
the current position of the oil slick and its 
movement from the time the ship went 
aground. Carlile also kept a complete photo
graphic file, identifying each slide by date 
and with other pertinent information, thus 
providing a continuous record of the spill. 

Late in the afternoon those returning 
from ftights or ship cruises would phone 
their most recent observations, and as eve
ning approached they would drift in, brie! 
Grose and Mattson, provide data and photo 
rolls to the EDS office, write their reports, 
and relax to exchange information and ex
periences with others. 

Frequently in the evening an overall de-
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briefing and summing up of the day's ac
tivities would take place, and plans would 
be made for the next day's work. Coast 
Guard Capt. Lynn Hein, Federal On-Scene 
Coordinator, and Cdr. Barry Chambers, 
head of the Atlantic Strike Team, were par
ticipants in many of these conferences. 

The basic scientific objectives had been 
laid out in some detail three months before. 
After consultations among the individuals 
initially identified as members of the teams, 
an operations plan was agreed upon that 
spelled out organization, operational proce
dures, equipment, and scientific observa
tions and measurements to be made. Pri
marily, said the plan, teams would measure 
the physical movement of various classes of 
oil at sea under diverse oceanographic and 
meteorological conditions, the purpose be
ing to test existing oil sp111 trajectory 
models. 

The team later noted: "While there are 
avallable many time-series photographs of 
spills in cold water environments, these 
spills have not been adequately instrumented 
and measured to characterize the behavior 
of the sp111 and its surrounding environ
ment in sufficient detail to provide all the 
data required to compare actual sp111 be
havior with trajectory model forecasts." 

Secondary objectives laid out in the opera
tions plan were as follows: 

to observe the behavior of various types of 
oil over time, paying particular attention to 
spreading, lens ("pancake") formation, sink
ing, evaporation retardation, and tar-ball 
formation; 

to measure the chemical degradation of 
the oil over time; 

to define the processes involving oil in 
the surf zone; 

to document the appearance of the under
side of oil pancakes by means of underwater 
photography. : 

Because of careful preparation by team 
members, the relatively easy accessibility of 
the Argo Merchant oil, and the strong logis
tics support provided by the Coast Guard, 
the team had by the end of the first full day 
of operations begun activities to accomplish 
all the planned objectives except the last; 
and that was accomplished shortly before 
Christmas. Looking at the scientific needs 
and at the capabilities being assembled in 
Hyannis, the team scientists decided to add 
two additional objectives to the list: 

to measure the distribution of oil in the 
water column; and 

to investigate the transfer of energy from 
waves to oil. 

Biological and ecological research was also 
brought quickly into the operation, as scien
tists from WHO!, the University of Rhode 
Island, and the National Marine Fisheries 
Service undertook to determine the effects of 
the spill on plankton, fish, and sea birds in 
the area. The grounding occurred on Nan
tucket Shoals, one of the most heavily fished 
reefs in the region, and was sufficiently close 
to another-Georges Bank-to cause great 
concern by fishermen and scientists. 

Fortunately, too, the Marine Mammal 
Commission met in Boston during the spill, 
and asked the team to provide a briefing. 
Elaine Chan did the briefing, mentioned that 
the team wanted a marine mammal observer, 
and invited the commission to send a repre
sentative. Shortly thereafter, Ben Baxter of 
the College of the Atlantic and his assistant, 
Barbara Morson, arrived to join the team for 
this purpose. 

Accomplishment of the primary scientific 
objective-mapping the spill-was a coordi
nated effort involving visual sightings plus 
infrared and conventional photography. The 
principal source of the dally slick maps was 
Joseph Deaver of tbe USCG oceanographic 
unit. Videotapes and photos of the spill taken 
by Coast Guard and news representatives 
were also made available to the SOR team. 

"Because of all this, mapping of the Argo 
Merchant spill was more extensive than that 
of any previous spill,". said Grose. 

Tracking the slick had not only a scientific 
purpose, but also a serious immediate use. 
Argo Merchant held together for more than a 
week, releasing oil at varying rates, until a 
heavy storm moved in. On Dec. 21 the ship 
broke in two and a huge amount of oil was 
discharged from the ruptured tanks. On 
Dec. 22 she broke again, triggering another 
massive release of oil. 

At 4 p.m. en Christmas day Cdr. Charles 
Morgan, an oceanographer assigned to the 
Coast Guard's on-scene coordinator, called 
the team-whose numbers had dropped to 
five that day-to say that grave problems 
existed. He asked them to come over and 
look at the projected oil movements, wl\ich 
were based on then-existing currents and 
winds forecast by NWS. Team members has
tened over and examined the projections, 
which showed that the splll could approach 
within two miles of Nantucket's beaches by 
Sunday afternoon, the day after Christmas. 
They compared the previous forecasts with 
the most recent map then being drawn by 
Deaver; the results were dishearteningly 
close. 

What was needed was a large supply of 
drift cards, to be put in the water ahead of 
the leading edge of the slick, and notices to 
the public to be on the lookout for these 
cards. If the cards began to wash up any
where on shore, the SOR team and the Coast 
Guard would know that the slick was close 
behind, and cleanup crews could be in place. 

But the team had used up its supply of 
drift cards. So a telephone call was placed to 
Craig Hooper, back in Boulder spending 
Christmas with his family, telling him of the 
problem and asking that 20,000 cards-all 
that were available in Boulder-be shipped 
to the team right away. 

Hooper worked all evening to locate a com
mercial flight that could get the drift cards 
to Boston; the Coast Guard had pledged 
that it would meet any commercial flight, 
and get the drift cards into the water. 
Finally, he called to say that Continental 
Air Lines had just cancelled its 4 a.m. flight 
from Denver, the last hope, because of the 
weather. At his request Mattson and Lt. Cdr. 
Roger Cawley, who was responsible for co
ordinating beach cleanup, conferred. They 
decided that the cards were indeed badly 
needed; word was passed back to Hooper. 

The night stretched on like a bad dream, 
with appalling weather and events appearing 
to conspire to frustrate the shipment while 
threatening the coast. At one point Hooper 
had to have a telephone call to Hyannis 
routed through London, as an domestic lines 
were hopelessly tied up. 

He then left his family dinner, collected 
assistance from some of the Boulder staff of 
MESA (Marine Ecosystems Analysis group), 
drove to the county airport, and loaded a 
jet--chartered a short time before-with the 
cards. 

At 5:30 a.m. the jet appeared over Otis, 
asking for permiss.ion to land. Once on the 
ground, the MESA people who had come 
along pitched in and helped unload the 
cargo. By 9 a.m. an HU-16 Albatross sea.plane 
took off with the cards, which were deployed 
successfully between the then-menacing oil 
slick and the land. 

The end of the story was anticlimactic but 
very welcome-the easterly winds never ap
peared, the slick moved away from the shore, 
and the problem was resolved for the 
moment. 

On the evening of Dec. 28, a group of SOR 
team members and Coast Guard officers who 
had dropped in-Capt. Hein, Cdr. Morgan, Lt. 
Cdr. Cawley-sat in the operations room re
laxing, watching television, and talking 
about the situation. Among the ideas that 

came up was using Coast Guard marker 
buoys to track the oil, which the team would 
sometimes "lose" when bad weather forced 
cancellation of overflights. 

Grose then suggested that what was really 
needed was satellite tracking through use of 
one of NOAA's small data buoys, a drifting 
buoy that he had helped develop while with 
the NOAA Data Buoy Office in Bay St. Louis, 
Miss. "Sllence greeted his suggestion," re
called Mattson, "while we all sat there with 
the same reaction-'why didn't we think of 
that before'!" 

So Grose called James Winchester, head of 
NDBO, at home. Winchester immediately set 
to work on the problem, and shortly found 
one of the buoys at Nova University in Flor
ida, awaiting deployment. The University 
agreed to lend it to the project, and had it 
flown up. 

On Dec. 31 the buoy was slung from a 
Coast Guard helicopter, which set out for the 
slick. Grose and Marilyn Pizzello, an SOR 
team member from PMEL, went out to de
ploy the buoy in the middle of "Pancake 
One", a huge oil lens, about 750 feet long 
and 450 feet wide, that had been spotted on 
Christmas day and tracked thereafter by 
visual sightings. 

"The sun had set by the time we arrived at 
the area, so the Coast Guard used hover 
lights to locate the pancake," said Grose. 
"The helo hovered over the pancake at about 
60 feet altitude, while we tried to release the 
buoy from the sling. Finally they cut the 
whole safety release mechanism away and the 
buoy dropped into place in the pancake. We 
arrived at Nantucket with only 30 minutes of 
fuel remaining, refueled, and got back to 
Hyannis at 9 p.m.--an unforgettable New 
Year's eve." 

The buoy is a spar 10 feet long, with a 
flotation collar. Twice a day it sent a signal 
to NASA's Nimbus E satellite, from which 
NASA calculated the buoy's position and 
passed it along to the SOR team. This per
mitted them to track a part of the slick in 
all weather, and long after it was out of heli
copter range. 

Work in conjunction with the oil slick 
mapping was also of great value to the sci
entists working toward certain of the sec
ondary objectives, including observing the 
behavior and characteristics of the oil pan
cakes and learning more about the underside 
of these huge masses of oil. Experience gained 
in an earlier spill in the Florida Keys showed 
that such pancakes can be up to six inches 
in thickness, and contain substantial 
amounts of oil. "Pancake One", for example, 
was estimated to contain about a half mil
lion gallons of oil, which in the cold water 
had roughly the consistency of cup grease or 
peanut butter. 

On her second cruise, !or example, Dela
ware II first covered, as control, an area of 
Georges Bank north of the sp1ll and unaf
fected by it, then worked eastward, then 
down across an area that had been affected 
by the spill, and finally westward 

Nearshore studies began as early as Dec. 
27, when MESA personnel assembled a team 
of biologists and chemists on Nantucket Is
land to develop a sampling plan for exposed 
beaches and inlets that would be vulnerable 
should the oil come ashore. The scientists
from WHO!, the Marine Biological Labora
tory at Woods Hole, the University of Mas
sachusetts, Northeastern University, and the 
Energy Resources Co.--0btained samples at 
four localities around the island. In addition, 
the U.S. Geological Survey obtained numer
ous intertidal samples which, like those col
lected by the MESA team, are in the custody 
of WHO!. 

It was apparent to NOAA, two weeks after 
Argo Merchant went aground, that the SOR 
team had been highly successful in design
ing and organizing the research and model
ing effort and enlisting the cooperation of 
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organizations and individuals up a.nd down 
the coast. It ha.d also become apparent that 
in addition to the quick-response activities, 
a. long-term assessment effort was going to 
be needed, because of NOAA's responsibilities 
under the Marine Protection, Research and 
Sanctuaries Act of 1972 (the "Ocean Dump
ing" Act). Dr. Robert M. White, NOAA 
Administrator, promptly directed that ERL, 
through its ¥ESA program, lead and coordi
nate the NOAA effort at both short-term a.nd 
long-term assessment of the impact of the 
spill on the ocean environment. 

In his Dec. 29 memorandum, Dr. White 
provided for the initiation of a. program of 
research on the long-term effects of the Argo 
Merchant oil on the ocean ecosystem, with 
particular reference to the fish stocks of the 
Georges Bank area. He also asked for an 
interim report. The SOR team immediately 
turned to, working over the following week
end and through New Year's Day, and by 
Monday, Jan. 3, had produced a. detailed 
account of the cooperative research activities 
thus far undertaken. 

Also on Jan. 3 a.nd Jan. 4 a major meeting 
was held a.t Falmouth, with participation by 
50 people from Federal and State agencies, 
universities, and research institutions, to an
alyze the results as then known of the scien
tific work, and to lay plans for a. follow-up 
cruise in late January that might determine 
how much the Argo Merchant spill had con
taminated the ocean bottom. 

The comprehensive nature of scientific 
coverage of the Argo Merchant spill and the 
degree of detail that the SOR team was able 
to achieve ls producing results that promise 
to be of great help in modeling future oil 
spills. The team found, for example, that it 
is not sufficient to use existing current tables 
combined with statistical models of winds a.s 
a. basis for prediction of oil movement
winds and currents in the nearshore environ
ment interact too closely for this to be ade
quate. 

The following day was Christmas. The half 
dozen SOR team members in Hyannis
Cha.n, Deaver, Lease, Mattson, Lou Butler 
of MESA/ Boulder, and Alan Kegler of the 
State of Alaska Department of Environmen
tal Conservation-took a little time in the 
morning to exchange Christmas gifts, around 
a small tree that they had put up in the 
operations room. A Coast Guard helicopter 
meanwhile retrieved the samples from the 
Vigilant. Then the team went back to work. 

One of the important scientific objectives 
toward which the SOR team worked was to 
obtain a. better understanding of the differ
mg velocities of water and oil. While the 
oil moves with the water, it is given an ex
tra. push by wave action, and consequently 
moves more rapidly than the water. How 
much more rapidly depends upon a number 
of factors, including the size and speed of 
the waves. The team devoted several experi
ments to examining this problem. 

One such experiment was undertaken by 
Galt and Mattson on Dec. 19. From a heli
copter they released three dye markers in a. 
line downwind and ahead of an oil pan
cake. This patch of oil was at the head of 
the 36-nautical-mile-long, horseshoe-shaped 
oil slick emanating from Argo Merchant. 
They used time-lapse photography to photo
graph the rate at which the oil mass 'ad
vanced on the three dye markers. 

The sequence of five photographs shows, 
for example, that at the beginning of the 
photography the oil was 42 feet from the 
nearest dye marker (which drifts with and 
at the same speed as the surface current). 
Slightly more than 3Y2 minutes later the 
sllck had advanced to within three feet of 
the dye marker. Using information from the 
photographs together with other data such 
as observations of wind speed and wave 
height from the nearby Vigilant, the team 
calculated differential water-on velocity, 

surface current velocity, and other data 
needed for better modeling. 

Major activities were also undertaken to 
find out what impact the oil spill would 
have on the biological populations of the 
area, both near the shore and in the waters 
and on the bottom at greater depths. In ad
dition to biological work during the first 
cruise of WHOI's Oceanus II, biologists par
ticipated in two cruises of the NOAA re
search vessel Dela.ware II, a second cruise of 
Oceanus II, and a cruise of URI's Endeavor. 

The first cruise of Delaware II took place 
Dec. 22-24, during which 11 stations were oc
cupied, and the second Jan. 4-11, with 39 
stations. Among the samples taken were sur
face plankton, skimmed off by use of Neus
ton nets; eggs and larvae in the top 50 
meters of water, collected in Bongo nets; 
and bottom samples taken by Otter trawl. 
Fish samples were taken for hydrocarbon 
analysis, stomach analyses, and benthic 
(bottom) biological data. Biologists subse
quently examined the eggs in laboratory 
analyses to get some clues as to the degree 
to which the oil spill might have adversely 
affected their development. 

"It is difficult to sample near oil without 
contaminating the samples," said George 
Kelly, fisheries biologist a.t the NMFS Woods 
Hole laboratory." During the cruises, we 
stayed well out of the oil slick initially, to 
collect useful baseline information, then 
went closer in." 

Two days before Christmas a Navy diving 
team that had flown up from Norfolk, Va., 
was transferred to the USCGC Vigilant by 
helicopter, and members of the team dove 
into the chilly (41-43° F) water. They found 
the bottom, at 140 feet, to be clean white 
sand with no traces of oil but covered with 
clams, and they photog::.-aphed a portion of it. 
They also took motion pictures and still pho
tographs of the bottom of an oil pancake, 
which they found to be flat. The pancake was 
about an inch a.nd a half to two inches thick; 
air bubbles from the divers would break 
through it, but it would then quickly coa
lesce. 

Measurements of other pancakes from 
Coast Guard vessels, and during the New 
Year's eve buoy deployment, indicated that 
the pancakes were increasing in thickness as 
they drifted away from the ship, up to thick
nesses of eight to twelve inches. 

As a result of their dive through the oil, 
the divers lost three wet suits and most of 
their rubber gear, being unable to clean off 
the thick petroleum. They did succeed in 
cleaning their regulators and tanks. When 
they were brought aboard the Virginia after 
the dive, with face masks caked with oil, they 
were led around the ship, and there was 
considerable concern about how to clean the 
oil off them. But one of the Coast Guardsmen 
brought up a container of shaving cream, 
which worked very well. 

Two private contractors for the Bureau of 
Land Management's study of the New Eng
land Outer Continental Shelf also contacted 
the SOR team and helped with oil slick 
mapping. Aero-Marine Surveys, Inc., of New 
London, Conn., and EG&G of Waltham, 
Mass., sent personnel to Hyannis a. few days 
after the tanker went aground. Aero-Marine 
Surveys brought in a twin-engine marine 
survey airplane, and used it to augment 
other slick mapping by making visual obser
vations, dropping drift cards, and making 
surface water temperature measurements. 

Measuring the distribution of oil in the 
water column, an objective added to the 
scientific work as the team began its opera
tions, was carried on beginning with the 
first cruise of WHOI's ship Oceanus II. 
Numerous other cruises also undertook this 
work. In addition, Coast Guardsmen volun
teered to take samples from their cutters 
from time to time, monitoring the slicks 
when no other ships were at sea. 

"I took sterile bag samplers out to the 
Vigilant the day before Christmas," said 
Chan, "because that was the only ship on 
station then, and we wante l samples at that 
time. After the samplers were put aboard 
from the helicopter that flew me to the 
cutter, I was lowered in a personnel transfer 
basket. I had to go aboard to show them how 
to use the samplers. When I arrived on deck 
and took off my parka, the men on deck saw 
that I was a girl and gave a great cheer!" 

Moreover, when real-time forecasting of oil 
slick movement is undertaken, the team 
found it highly necessary that there be both 
accurate maps of the existing slick and effi
cient transfer of data. between models and 
observers. 

Other essential contributions to better oil 
spill modeling include accurate measure
ments of oil-water differential velocities, 
observations that pancakes build up in 
thickness rather than disintegrate, and the 
results of the photography of the underside 
of an oil pancake. 

Tracking and analysis of the movement 
and behavior of the oil pancakes also prom
ise to be among the most useful results of 
the team's work. They tracked individual 
pancakes, originally up to two inches thick, 
that after a week or two of movement had 
become eight to twelve inches thick. 

The team also found that these oil masses 
did not move as had previously been thought. 
A general rule of thumb-that they move at 
a.bout three percent of wind speed-has been 
used in modeling and analysis. The SOR 
team found, however, that in this particular 
case the pancakes moved at only slightly 
more than one percent of wind speed, when 
the wind was 10 to 17 knots and oil thickness 
was more than one inch. In addition, the 
thinner oil sheens that cover much of the sea 
surface, probably "fed" by the thicker 
patches, also appear to be limited to the 1.1-
1.2 percent "wind factor." 

A NOAA C-130 aircraft from the Flight 
Operations Group in Miami went to Cape 
Cod for two overflights of the oil, on Ja.n. 12 
a.nd 14. Observers aboard the aircraft located 
numerous oil pancakes far out at sea, and 
sighted drift cards still accompanying them. 
They were also able to confirm that the data. 
buoy was still floating in the vicinity of the 
oil slick, so the positions it had given twice 
a. da.y continued to be useful for records of 
the oil's drift. 

With respect to one of the concerns of 
some fishermen in the area-the amount of 
oil that may have sunk to the bottom
analyses as of the end of January showed no 
confirmed reports of oil, visible or otherwise, 
in any of the samples. This is consistent with 
the observations made by the Navy scuba 
divers, who one week after the grounding 
reported no visible oil on the bottom. Be
cause the currents in their dive area are 
primarily tidal, oil ha.d passed over the spot 
checked by the divers twice a day for the 
seven days. 

A separate but related problem is under 
analysis by scientists of the National Marine 
Fisheries Service and of research institutions 
in the area. The fisheries biologists want to 
know the extent to which the fioating oil 
may have affected eggs and larvae in the 
water, possibly posing a threat to future fish 
stocks. It ls known that the oil will adversely 
affect the eggs a.nd larvae that comes in di
rect contact with it, but NMFS scientists are 
trying to determine i! this actually happened 
to an extent great enough to affect commer
cial fishing in the area.. 

Of the bird populations, participants from 
the Manomet Bird Observatory found that 
herring and black-backed gulls, both com
mon in the area, were the hardest hit by the 
spill. Badily oiled gulls landed on the Vigilant, 
and some accepted food by hand. Many birds 
in filght w~re seen to have oil patches on 
their underparts., and occasional des.a birds 
were seen. Kittiwakes appeared to be less 
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affected than gulls, and most gannets were 
clean. Fulmars, murres, and ducks were also 
affected, but bird observers reported that 
there a.ppeared to be no mass.ive effecsts on 
any of the species. 

There was little early indication that ma
rine mammals had been greatly affected. 
About six to eight finback whales, and two 
white-sided dolphins, were spotted by ob
servers, and none indicated any adverse re
sponse to the oil. 

"The real problem," said Ben Baxter of 
the College of the Atlantic, "is that if there 
were any animals in the oil that were af
fected , we probab'y will never know about it. 
If their bodies wash up on a beach and are 
reported, we may get a clue, but this is un
likely." 

By January 9, 1977, the SOR team had 
essentially completed its on-site work, and 
members scattered to Boulder, Washington, 
Seattle, Fairbanks, and the many other locali
ties whence they had come. A small monitor
ing team stayed on for another week, serving 
as transition for the MESA assessment effort 
that began to move in. The critically impor
tant 25 days that the SOR team worked on 
site thus became Phase 1 of the overall NOAA 
response to the Argo Merchant grounding, 
and MESA began Phase 2. 

John Robinson of MESA established head
quarters in Falmouth, and a group number
ing about five, augmented by people from a 
variety of other organizations, began plan
ning the next phase of NOAA's response. 
Early in January, it was agreed among repre
sentatives of the Coast Guard, EPA, BLM, 
and NOAA that NOAA would coordinate 
scientific work undertaken in Phase 2. Rob
inson is thus both the NOAA coordinator and 
head of the interagency coordinating team, 
which includes Dr. Paul Lefcourt of EPA, 
Robert Beauchamp of BLM, and Capt. Fred
erick Schubert of the Coast Guard. 

Following up on Dr. White's directive, 
Robinson's group is carrying out the long 
term assessment, a task expected to last 
about 18 months. Work also continues within 
Phase 2 by NMFS scientists, investigating fin 
fish, shellfish, and ich thyoplankton, and by 
Woods Hole Oceanographic Institution scien
tists working on biological sample analysis. 
The long-term effects of the grounding of 
that tanker, however severe they may be, 
will be better known than has been possible 
for any previous spill. 

QUICK-RESPONSE RESEARCH: PLANNING PAID 
OFF 

Early in November, in Santa Barbara, Cali
fornia, a new "real time" scientific research 
operation was born: rapid-response study of 
oil spills. A group of NOAA and Coast Guard 
oceanographers from opposite coasts of the 
United States came together to begin train
ing sessions, developing and practicing the 
techniques for such an operatio.n. 

Before they met, there were no experts in 
such work. Only two of the group had been 
involved in oil sp111 studies. Dr. JaJnes Matt
son remarked (to a company representative 
demonstrating a tool that they might use): 
"We're not just training, we're starting from 
scratch. We're training each other." 

The Spilled 011 Research (SOR) teams 
grew out of NOAA's Outer Continental Shel! 
Environmental Assessment program, which 
is managed by the Environmental Research 
Laboratories for the Bureau of Land Man
agement. One of the goals of that program is 
to develop mathematical models of on sp111 
behavior, to help assess the impact of oil 
leasing in the Gulf of Alaska. The NOAA/ 
Coast Guard SOR teams, coordinated by 
Craig Hooper of ERL, will provide informa
tion obtained from actual sp1lls that is nec
essary to develop viable models for forecast
ing the behavior of future spills. 

011 splll teams have been set up in four 
cities--Seattle, Juneau, Fairbanks, and 
Washington, D.C. Each team consists of three 
to six people from NOAA, the Coast Guard, 

State of Alaska, or University of Alaska. They 
must be ready to mobilize on a few hours' 
notice, rush to the scene of a splll, obtain 
a. small aircraft and a boat, and begin their 
investigation. 

The main purpose of the SOR teams is to 
measure the physical movement of various 
types of oil at sea under diverse oceanograph
ic and meteorological conditions. They also 
hope to be able to observe how the oil be
haves, and what chemical transformations 
it undergoes. Does it spread, sink, evaporate, 
or form tar balls? Other secondary goals are 
to define the processes that occur when oil 
enters the surf zone, and to measure the oil 
content of bottom sediments. 

Each team is equipped with a kit con
taining equipment for making repeated meas
urements of currents, winds, waves, and the 
extent and path of the oil for at least 24 
hours. An aluminum suitcase contains cam
eras, film, stopwatch, walkie-talkie, dicta
phone, inflatable markers (and a compressed 
gas cartridge for inflating them), sextant, 
binoculars, and wind gauges. A trunk carries 
such tools as current probes, anemometers, 
thermometers, another camera, bags for col
lecting water and oil samples. Everything is 
ready for a call from the Coast Guard. 

According to the plan that existed at the 
time of the Argo Merchant sp111, whenever an 
oil sp111 of more than 1,000 barrels occurs the 
Coast Guard's National Response Center in 
Washington, D.C. would call Hooper or an 
alternate. The first indiv·idual contacted then 
calls whoever is in charge at the scene
usually the Federal On-Scene Coordinator
to learn more details about the size, accessi
bility, environmental conditions, and geog
raphy of the spill. The next calls are to 
Mattson, Elaine Chan, or Dr. Peter Grose, 
scientists with the Environmental Data Serv
ice in Washington; Gary Hufford, a Coast 
Guard officer and member of the Washington 
spill research team; and Dr. Jerry Galt of 
NOAA's Pacific Marine Environmental Lab
oratory, to discuss whether that particular 
spill is worth investigating. 

The answer to that question hinges on the 
answers to a list of others: Is the splll large 
enough to be tracked for at least 24 hours 
after the team arrives? Is it a commonly 
transported type of oil or an odd case? Do 
the winds, waves, and currents of the area 
present an opportunity to fill a data gap? 
How easily and quickly can the site be 
reached? How difficult will it be to obtain 
the necessary platforms to conduct a study? 
Can the nearest team provide at least two 
members? Finally, is the spill or its environ
ment unique in any way? Is a highly sensi
tive biological community threatened? wm 
oil enter a surf or ice zone where there are 
no data? Is there a large amount of sus
pended matter in the waters or an upwelling, 
which would be important to study? 

If the decision is to go, the researchers wlll 
be on the way within a few hours. What they 
do when they arrive on the scene was care
fully worked out in Santa Barbara. 

There, the teams from Juneau, Fairbanks, 
Seattle, and Washington met with the 
Boulder headquarters crew to practice on 
the natural oil seeps in the Santa Barbara 
Chanr.el. From a 2·5-foot cabin cruiser, some 
of the team members measured winds and 
temperature. Meanwhile, others circled above 
in a Cessna 182 to drop current and wind 
probes. The current probe, a twu-foot tube of 
white plastic, sinks into the water, anchors 
itself to the bottom, and releases two colored 
plastic "rockets" at timed intervals. The 
rockets rise to the surface and release patches 
of green dye. By measuring the distance be
tween the patches, the researchers on the 
boat can infer the distance that the first 
patch has traveled in the time between the 
releases, and, therefore, the speed of the 
currents. 

The airborne and surface members of the 
teams keep in constant touch by walkie-

talkie, and each observation and activity is 
recorded on a dictaphone. Photographs from 
the plane (a Cessna 182 was selected because 
its door can be removed for unobstructed 
views downward) reveal the area covered by 
the oil and record the positions of dye 
patches. 

Such seemingly trivial problems as what 
kind of pattern the plane should fly had to 
be ironed out. An oval, or "racetrack" pattern 
was tried first. Then they settled on a figure
eight, makin~ drops at the crossing of the 
"8," sweeping into a quick turn to come back 
and take photographs. The airborne members 
got to be good bombardiers, dropping current 
probes within 100 yards of the boat. Such ac
curacy was more than a nicety, for the ob
servers on the boat must speed to the spot 
where a probe hits the water in order to time 
the appearance of the dye markers. It also 
helps to aim for the "downsun" side of the 
boat, so that the surface observers wlll not 
be looking into the sun. 

Bright orange plastic drift cards dropped in 
the water track oil and current movements 
over longer distances. The cards carry mes
sages printed in English, Spanish, and 
French, requesting the finder to notify NOAA 
of the location and time where they were 
found . These are dropped in batches of 25. 

The teams worked long hours, testing over 
and over until a "run"-a complete run
through of all necessary measurements
could be performed in an hour, and each 
member felt comfortable with the tools. At 
evening debriefing sessions they discussed 
problems encountered during the day, and 
suggested new approaches to try the next day. 

What the oil spill researchers learned in 
Santa Barbara has since been put to rigorous 
test. Team members have gotten their feet 
oily on two major spllls. Their techniques 
will doubtless continue to evolve. But one 
thing has changed already. Now the new 
type of research operation has experts. 

ON CAPE COD, DOUBLE TROUBLE 

Scarcely had NOAA staffers started writing 
their report on Phase 1 of the Argo Merchant 
oil spill when another hit Cape Cod waters. 
This time it was highly toxic No. 2 heating 
oil, flowing into the ice-choked estuary of 
Buzzards Bay and threatening thousands of 
dollars worth of nearby shellfish beds as well 
as large concentrations of diving ducks and 
Canada geese. 

Because of NOAA's research interests in the 
behavior of oil in ice and its effects on fish
eries resources, and because of the early esti
mate that more than 100,000 gallons of oil 
were spilled, personal plans were again 
shelved and NOAA scientists and back-up 
staff gathered in Falmouth to see how they 
might help. 

The oil came from Bouchard No. 65, a tug
towed barge carrying its vital carge to a 
fuel-short New England that was shivering 
through the worst winter in many years. The 
tug Frederick E. Bouchard had struggled for 
two days to cross Buzzards Bay, en route from 
Providence, R.I. to Portland, Me., by way of 
the Cape Cod canal. The tug was breaking a 
channel through the pack ice when the barge 
drifted onto a ledge at about 8:15 p.m. Fri
day, Jan. 28. 

In a struggle to reduce the amount of oil 
spilled in the bay, the Coast Guard freed the 
barge from its mid-bay location and inten
tionally beached it 100 yards off frozen, wind
swept Wing's Neck, where another barge 
could be brought up and the oil taken off. 
Saturday morning brought relief when the 
barge Bouchard No. 85 was towed alongside 
and much of the cargo transferred. 

Nearby Falmouth was the headquarters of 
the Marine Ecosystems Analysis (MESA) 
group charged with Phase 2-long-term 
assessment-of the Argo Merchant spill. The 
weekend barge accident found many of the 
group out of town, but on-scene consultants 
Ben Baxter and Barbara Morson made imme-
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d1ate plans for an overflight, while awaiting 
word as to NOAA's possible involvement. 

On Saturday morning they made their first 
overflight, with the help and cooperation of 
Dr. George Woodwell of the Marine Biological 
Laboratory in Woods Hole. On Sunday eve
ning ERL's John Robinson returned to coor
dinate the MESA effort on the new spm. 

Because this spill took place within the 
waters of the state of Massachusetts, state 
and local officials were closely involved in the 
research as well as having responsibility for 
management of the area. George Kelly of 
NMFS' Northeast Fisheries Center at Woods 
Hole contacted state fisheries biologist Arnold 
Carr for other assistance, while from the town 
of Bourne came Dep:i.rtment of Natural Re
sources officers under the direction of Burke 
Limeburner, who hastened to collect shellfish 
samples before the beds could be fouled. Over 
the weekend Limeburner closed all shellfish 
beds a.s a precautionary measure, noting that 
"we may not know until spring if these beds 
are \Viped out." 

"The yellow (oil-stained) ice is bad enough 
at Wing's Neck," he continued, "but what 
concerns me is what is happening under the 
ice." 

It was this concern that meshed the state 
and local effort with the MESA research ac
tivities. Robinson's group called in oil sp111 
and ice pack experts from around the country 
to help. Dr. Seelye Martin and Peter Kauff
man from the University of Washington sped 
to Cape Cod to lend their ice-pack research 
expertise to the problem, as did Paul De
slauriers of Arctec, Inc., a Columbia, Md., 
contractor with NOAA's Outer Continental 
Shelf Assessment Program (OCSEAP). 

Meanwhile the transfer of oil to Bouchard 
No. 85 was completed Saturday night in 
temperatures approaching zero, and ice
breaking tugs took the two barges into Bos
ton on Sunday morning, 24 hours after the 
Corps of Engineers closed the Cape Cod canal 
to all other traffic. 

Dr. James Mattson and Elaine Chan of EDS 
joined the MESA people in Falmouth to lend 
their Argo Merchant quick-response experi
ence to the effort. Garry Mayer, Kevin O'Don
nell and Katie Baker of MESA, and George 
Heimerdinger-EDS laision at Woods Hole
were among the others of scene. 

What quickly became a cooperative inter
agency effort also saw Dr. Paul Lefcourt, Carl 
Eidam, and Peter Nolan of the Environmen
tal Protection Agency, and Beth Hubbard of 
the Massachusetts Division of Marine Fish
eries, working in cooperation with NOAA 
scientists. 

Wednesday morning, Feb. 3, found some of 
the scientists fanning out on the ice to sam
ple ice and water, while others set about 
looating supplies that would be needed for 
the cold and dtmcult work at hand. The 
Northeast Fisheries Center made equipment 
available, and the Coast Guard provided pro
tective wet suits to enable the scientists to 
withstand the chilling winds on the ice. The 
U.S. Army's Cold Regions Research and Engi
neeriing Laboraitory at Hanover, N.H., quickly 
lent ice corers and a portable viscometer. 

The team located and purchased a chain 
saw with non-oil-lubricating cutting chain, 
so that ice could be cut for sampling without 
having lubricating oil foul the samples. A 
large heated van was rented and positioned 
on a spit of land near operations on the ice, 
to serve as field communications center a.nd 
emergency aid station. 

The first samples taken on the ice by Dr. 
Howard Sanders of the Woods Hole Oceano
graphic Institution were quickly analyzed 
with the help of WHOI's Dr. John Farrington, 
and the results made available to NOAA. 
From that sample analysis, the NOAA team 
and Burke Limeburner jointly planned suc
ceeding sampling operations designed to pro
vide the state and local officials with resource 

assessment information, and provide the 
NOAA team with research information. 

The Coast Guard meanwhile continued its 
efforts to contain the oil, and remove it from 
the icy waters. Later estimates placed the 
amount spilled at about 80,000 gallons. 

A week after the first oil-ice research be
gan, the weather warmed and the ice started 
to melt. The research team completed much 
of its work, and the operation was throttled 
down. A report on the activities of the group 
was made to the selectmen of the town of 
Bourne on Feb. 9, and NOAA staffers from 
out of town dispersed to their many locations 
around the country. The permanent scientific 
staffs of the Marine Biological Laboratory 
and the Northeast Fisheries Center would 
continue their resource assessment work in 
conjunction with state and local officials. 

Oilspills would never be commonplace, but 
valuable lessons were being learned about 
how NOAA could best react to them. 

Mr. HOLLINGS. Mr. President, unfor
tunately, the research efforts of NOAA 
have been cut oft' in midstream by an 
overly constricting CMB decision. If we 
knew more about oil spill etrects we could 
perhaps devise more cost effective oil 
spill programs, but this information is 
denied to us. This is short-sighted. With 
so many nebulous research programs 
~r?ughout this Government, it seems 
r1d1culous that a comprehensive ocean 
pollution research program is not insti
tuted, especially since public resources 
are threatened. 

I hope my colleagues will examine s. 
1617 and support its enactment. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
f?r a third reading, was read the third 
tune, and passed, as follows: 

s. 1617 
An Act to establish a program of ocean pol

lution research and monitoring, and for 
other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Ocean Pollution 
Research Program Act". 
SEC. 2. DECLARATION OF POLICY. 

(a) FINDINGs.-The Congress finds and de
clares the following: 

(1) Man's activities in the ocean and the 
coastal zone can have profound short-term 
and long-term impacts on the marine en
vironment. 

(2) There is need to establish a compre
hensive Federal program of ocean pollution 
research and monitoring, particularly in re
gard to the inputs, fates, and effects of pol
lutants, including petroleum, in the marine 
environment. 

(3) Numerous agencies, departments, and 
instrumentalities of the Federal Government 
sponsor, support, or fund activities relating 
to ocean pollution research and monitoring. 
However, such programs are often uncoordi
nated and can result in unnecessary dupli
cation. 

(4) Better planning and more effective and 
efficient use of available funds, facilities, 
vessels, and personnel is the key to an effec
tive Federal program of ocean pollution re
search and monitoring. 

(b) PuRPOsEs.-It is therefore the purpose 
of the Congress in this Act-

( 1) to establish a comprehensive Federal 
program of ocean pollution research and 
monitoring; 

(2) to designate the National Oceanic and 
Atmospheric Administration as the lead Fed
eral agency for ocean pollution research and 
monitoring; and 

(3) to provide for the assistance of the 
Director of the Office of Science and Tech
nology Policy, through the Federal Coordi
nating Council for Science, Engineering, and 
Technology, in coordinating, on a continuing 
basis, the Federal program of ocean pollu
tion research and monitoring. 
SEC. 3. DEFINITIONS. 

As used in this Act, unless the context 
otherwise requires: 

(1) The term "Administrator" means the 
Administrator of the National Oceanic and 
Atmospheric Administration. 

(2) The term "Council" means the Fed
eral Coordinating Council for Science, En
gineering, and Technology. 

(3) The term "Director" means the Di
rector of the Office of Science and Technol
ogy Policy in the Executive Oftlce of the 
President. 

(4) The term "marine environment" 
means the coastal zone, defined in section 
304(1) of the Coastal Zone Management Act 
of 1972 (16 U.S.C. 1453(1) ); the seabed, sub
soil, natural resources, and waters of the ter
ritorial sea of the United States; the waters 
of the contiguous zone; the waters and fish
ery resources of any zone over which the 
United States asserts exclusive fishery man
agement authority; the waters of the high 
seas; and the seabed and subsoil of the Outer 
Continental Shelf of the United States. 

(5) The term "ocean pollution" means any 
short- or long-term change in the marine 
environment. 

(6) The term "research plan" means the 
Federal plan to be prepared pursuant to sec
tion 204. 
SEC. 4. FEDERAL PROGRAM AND PLAN. 

(a) LEAD AGENCY FOR PLAN.-The Admin
istrator with the assistance of the Director 
and the Council, shall prepare a compre
hensive, three-year research plan for ocean 
pollution research and monitoring which 
shall be submitted to the Congress and the 
President within one year after the date of 
the enactment of this Act and every third 
year thereafter, in accordance with section 5. 

(b) CONTE?lT OF PLANS.-Each research 
plan shall contain, but need not be 111mted 
to-

( 1) a detailed listing of all Federal pro
grams relating to ocean pollution research 
and monitoring, including general research 
on ocean ecosystems a.nd research into the 
inputs, fates, and effects of pollutants, in
cluding petroleum, in the marine environ
ment; 

(2) a listing and explanation of the re
search priorities identified by the Admin
istrator in accordance with subsection (d); 

(3) a description of actions taken by the 
Administrator and the Director to coordi
nate the budget review process to insure 
interagency cooperation and to eliminate 
unnecessary duplication; and 

(4) the goals and estimated cost of each 
such Federal program. 

(c) INTERAGENCY COORDINATION AND COOP
ERATION.-The head of each agency, depart
ment, or other instrumentality of the Fed
eral Government which ls engaged in or con
cerned with, or which has authority over, 
programs relating to ocean pollution re
search and monitoring-

( 1) may, upon a written request from the 
Director or the Administrator, make avail
able to the Director or the Administrator, on 
a reimbursable basis or otherwise, such per
sonnel (with their consent and without 
prejudice to their position and rating), 
services, or facilities as may be necessary to 
assist the Director or the Administrator to 
achieve the purposes of this Act; and 

(2) shall, upon a written request, furnish 
such data or other in.formation as the Di-
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rector or the Administrator deems neces
sary to fulfill the purposes of this Act. 

( d) PRIORil'IES.-The Administrator shall 
identify priorities for the Federal program 
of ocean pollution research and monitoring 
prior to prepara tton of the research plan, 
after consultation wt th the Director, other 
Federal agencies, departments, or other in
strumentalities, the National Academies of 
Sciences and Engineering, the academic com
munity, industry, State and local govern
ments, and other interested parties. 

(e) PLAN REVISIONS.-The Administrator, 
with the assistance of the Director, shall pre
pare and submit to Congress and the Presi
dent, as part of the annual report required 
by section 6, a detailed explanation of any 
revisions of the research plan during tile pe
riod of such plan. 
SEC. 5. AUTHORITY OF THE ADMINISTRATOR. 

(a) RESEARCH AND DEVELOPMENT AsSIST
ANCE.--The Administrator shall identify spe
cific national needs and problems in fields re
lated to ocean pollution research and moni
toring. The Administrator may provide finan
cial assistance in the form of grants or con
tracts with respect to such needs and prob
lems, if such needs and problems are not 
being addressed by any other Federal agency. 

(b) APPLICATION FOR ASSISTANCE.-Any per
son (including a governmental entity) may 
apply for financial assistance under this sec
tion for the conduct of research and moni
toring projects, and, in addition, specific pro
posals may be invited. Each grant or con
tract under this subsection shall be made 
pursuant to such rules as the Administrator 
shall perscribe. Each application for finan
cial assistance shall be made in writing in 
such form and with such content and other 
submissions as the Administrator may re
quire. The Administrator is authorized to 
enter into contracts under this subsection 
without regard to section 3709 of the Revised 
Statutes of the United States {41 U.S.C. 5). 

{c) EXISTING PROGRAMS.-The activities 
supported by grants or contracts made or en
tered into under this section shall, to the 
maximum extent practicable, be adminis
tered through existing Administration pro
grams including the national sea grant pro
gram. The total amount paid pursuant to any 
such grant or contract may, in the discretion 
of the Administrator, be up to 100 percent 
of the total cost of the program, project, or 
activity involved. 

(d) ACTION BY ADMINISTRATOR.-The Ad
ministrator shall act upon each application 
for a grant or contract received by him un
der his section within 6 months after the 
date on which all required information is 
received. 

(e) RECORDs.-Each recipient of financial 
assistance under this section shall keep such 
records as the Administrator shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in con
nection with which such assistance was 
given or used, the amount of that portion of 
the cost of the project which was supplied 
by other sources, and such other records as 
will facilltate an effective audit. Such rec
ords shall be maintained for three years af
ter the completion of such a project or un
dertaking. The Administrator and the Comp
troller General of the United States, or any 
of their duly authorized representatives, 
shall have access, for the purpose of audit 
and examination, to any books, documents, 
papers, and records of receipts which, in the 
opinion of the Administrator or of the 
Comptroller General, may be related or per
tinent to such financial assistance. 
SEC. 6. ANNUAL REPORT. 

The Administrator, with the assistance of 
the Director, shall submit to the Congress 
and the President, not later than February 
15 of each year, a report on the status of 

ocean pollution research and monitoring. 
Each such report shall include-

( 1) the research plan, and any revision 
thereof, prepared under section 4; 

(2) an evaluation of the Federal Govern
ment's research capab111ties, including the 
sta.tus of personnel, vessels, facillties and 
equipment; and 

(3) a summary of the efforts undertaken 
and planned to coordinate the Federal pro
gram of ocean pollution and monitoring. 
SEC. 7. DISCLAIMER. 

Nothing in this Act shall be construed to 
amend, restrict, or otherwise alter the au
thority of any Federal agency or depart
ment, under any law, to undertake research 
related to ocean pollution. 
SEC. 8. AUTHORIZATION FOR APPROPRIATIONS. 

There are authorized to be appropriated to 
the Administra.tor for the purposes of carry
ing out his respons1b111ties under this Act, 
not to exceed $5,000,000 for the fiscal year 
ending September 30, 1978, and not to exceed 
$6,000,000 for the fiscal year ending Sep
tember 30, 1979. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that mo
tion on th" table. 

The motion to lay on the table was 
agreed to. 

TRANSFER OF MEASURES TO UNAN
IMOUS CONSENT CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
there are four measures on the calendar 
which have been cleared for passage by 
unanimous consent. They are Calendar 
Nos. 348, 349, 352, and 353. I ask that the 
clerk transfer those four measures to the 
Unanimous Consent Calendar. 

The PRESIDING OFFICER. The 
measures will be so transferred. 

BENJAMIN WHITCOMB INDEPEND
ENT CORPS OF RANGERS 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. LEAHY, I send to the 
desk a resolution extending best wishes 
of the Senate to the Benjamin Whitcomb 
Independent Corps of Rangers. I under
stand that it has been cleared on both 
sides of the aisle. 

The PRESIDING OFFICER. The res
olution will be stated by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 241) extending best 

wishes of the Senate to Benjamin Whitcomb 
Independent Corps of Rangers. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the resolution be dispensed 
with, the title being clearly expressive of 
the content of the resolution. I ask unan
imou'3 consent that the Senate proceed 
to its immetiiate consideration. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the res
olution? 

There being no objection, the resolu
tion was considered and agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 241 

Whereas on October 15, 1776, the Conti
nental Congress commissioned two inde
pendent companies of men to be com
manded by Ca.pta.in George Aldrich; and 

Whereas the- men who formed such com
panies were from the areas which are now 
the States of Vermont and New Hampshire; 
and 

Whereas the Benjamin Whitcomb Inde
pendent Corps of Rangers is a nonprofit edu
cational corporation incorporated under the 
laws of the State of Vermont and was formed 
to carry on and commemorate the name of 
the original independent company of men 
who fought for this Nation's independence; 
and 

Whereas a company of men under the 
comma.nd of Captain Benjamin Whitcomb 
participated in the battle of Bennington, 
Vermont on August 16, 1777; and 

Whereas the Benjamin Whitcomb Inde
pendent Corps of Rangers will re-enact the 
famous battle of Bennington on August 13 
and 14, 1977, in celebration of the 200th 
anniversary of such battle: Now, therefore, 
be it 

Resolved, That the Senate hereby extends 
to the Benjamin Whitcomb Independent 
Corps of Rangers its best wishes on the 
occasion of the re-enactment, on August 16, 
1777 of the Revolutionary War battle of 
Bennington, Vermont, and commends the 
Benjamin Whitcomb Independent COrps of 
Rangers for its continuing educational efforts 
in connection with the Revolutionary War. 

BUDGET ACT WAIVER 
Mr. ROBERT c. BYRD. Mr. President, 

there is a budget waiver at the desk 
which pertains to the water pollution 
bill. I ask unanimous consent-I under
stand this has been cleared all around
that Senate Resolution 233, the budget 
waiver resolution, be called up and the 
Senate proceed to its immediate consid
eration. 

Mr. BAKER. Mr. President, reserving 
the right to object, do I understand this 
is the budget waiver on the water pollu-
tion bill? · 

Mr. ROBERT C. BYRD. The budget 
resolution waiver to S. 1952, the Water 
Pollution Control Act Amendments of 
1972. 

Mr. BAKER. It is cleared on this side 
and there is no objection to its consid
eration. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 
Resolution waiving section 402(a) of the 

Congressional Budget Act of 1974 with re
spect to the consideration of S. 1952, a blll 
a.mending the Federal Water Pollution Con
trol Act. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the reso
lution? 

There being no objection, the resolu
tion was considered and agreed to as 
follows: 

S. RES. 233 
Resolved, That pursuant to section 402(c) 

of the Congressional Budget Act of 1974, the 
provisions of section 402 (a} of such Act are 
waived with resoect to the consideration of 
S. 1952. Such waiver ls necessary to allow for 
the authorization of funds for the Federal 
water pollution control program and munici
pal treatment construction grant programs. 

Compliance with section 402{a) of the Con
gressional Budget Act of 1974 was not pos
sible by May 16, 1977, because of the large 
number of other matters considered and re
ported by the Committee on Environment 
and Public Works. Other matters considered 
and reported to the Senate included S. 1529, 
the Water Resources Development Act of 
1977, and S. 252, the Clean Air Act amend-



August 3, 1977 CONGRESSIONAL RECORD-SENATE 26439 
ments. Further, the issue of water pollution 
wa.s addressed in the conference on H.R. 11, 
the Public works Employment Act, but no 
satisfactory resolution of the issues could 
be worked out. Water pollution issues were 
not included in the conference reoort. 

The authorizations contained in S. 1952 
a.re consistent with the Environment and 
Public Works Committee's March 15, 1977, 
report to the Committee on the Budget. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

BUDGET ACT WAIVER 
Mr. ROBERT C. BYRD. Mr. President, 

there is a resolution at the desk, Senate 
Resolution 228, a budget waiver resolu
tion to S. 977, Calendar Order No. 336, 
the coal conversion bill. 

I understand this resolution has been 
cleared all the way around, and I, there
fore, ask unanimous consent that the 
Senate proceed to its immediate consid
eration. 

Mr. BAKER. Mr. President, reserving 
the right to object, I understand it is 
cleared with the members of the Budget 
Committee, and there is no objection on 
this side of the aisle. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 
Resolution waiving section 402(a.) of the 

Congressional Budget Act of 1974 with re
spect to the consideration of S. 977. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
resolution? 

There being no objection, the resolu
tion was considered and agreed to as 
follows: 

Resolved, Tha.t, pursue.n t to section 402 
(c) of the Congressional Budget Act of 1974, 
the provisions of section 402 (a.) of such Act 
a.re waived with respect to the consideration 
of S. 977. Such waiver is necessary because 
(1) section 211 of the bill provides tha.t the 
Admlnlstra.tor of the Federal Energy Ad.min
istration is a.uthorlzed to make loans to any 
person who owns, leases, operates, or con
trols a.ny existing electric powerplant or 
major fuel-burning lnsta.lla.tion which con
verts to coa.l or other fuel in lieu of natural 
ga.s or petroleum a.s a. primary energy source 
beginning in fiscal year 1978 and extending 
through 1982; a.nd (2) section 306(g) au
thorizes the Administrator of the Federal 
Energy Administration to expend sums for 
assistance to regions impacted by expanded 
coal production for eight years beginning in 
tlsca.l year 1978. 

All of these provisions relate to tha.t part 
of the na.tiona.l energy pla.n concerning the 
conversion of electric powerpla.nts a.nd major 
fuel-burning insta.lla.tions from nature.I ga.s 
a.nd oil to coal a.nd other fuels. 

The committee action to report S. 977 wa.s 
delayed because of the need to consider (1) 
other major bllls which ha.d not been within 
the committee's jurisdiction prior to adop
tion o! S. Res. 4 and (2) the energy proposal 
submitted to Congress by the President to 
implement his na.tiona.l energy pla.n. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to reconsider the vote by 
which the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZATION FOR THE SECRE
TARY OF THE SENATE TO RE
CEIVE MESSAGES FROM THE 
PRESIDENT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sec
retary of the Senate be authorized dur
ing the recess over until tomorrow to re
ceive messages from the President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I assume that 
a time limitation had best be put upon 
that request, and I suggest that the hour 
of 10 p.m. would be a reasonable hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
w111 call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF LEGISLATIVE 
PROCEDURE 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the water pollution bill, the 
Senate proceed to the consideration of 
the foreign aid appropriations bill, with 
the understanding that the clean air 
conference report can be called up at any 
time, and with the further understand
ing that a motion to proceed to recon
sider the vote on the adjournment reso
lution may also be called up at any time, 
notwithstanding the fact that there are 
time agreements on both the water pollu
tion bill and the foreign aid appropria
tions bill. 

Mr. BAKER. Mr. President, reserving 
the right to object. 

Mr. ROBERT C. BYRD. Mr. President, 
this can be done without unanimous 
consent. 

Mr. BAKER. Mr. President, reserving 
the right to object just for a moment, 
will the majority leader withhold that 
request for action on his unanimous
consent request for a moment; might it 
be possible to suggest the absence of a 
quorum? 

Mr. ROBERT C. BYRD. Yes. 
If the Senator will allow me, I should 

state that it is not necessary to get 
unanimous consent to do this. 

The only reason I asked unanimous 
consent, and I shall withdraw the re
quest, is I simply want to state for the 
record that it will be possible at any 
time during the consideration of the 
water pollution bill and the foreign aid 
appropriation bill to call up the con
ference report on the clean air amend
ments notwithstanding the fact that 
there are agreements on those two 
measures. 

All that would be needed would be for 
the Senator who wishes to call up the 
Clean Air Act conference report to get 
one of the managers of the bill to yield 
a minute in which he could ask unani
mous consent to bring up the conference 
report, and if there is an objection there
to he can move to proceed and that mo
tion is not debatable. 

On the adjournment resolution, it 
likewise is a highly privileged matter and 
unanimous consent is not needed. 

I think I should state this for the 
record. The only reason I used the 
unanimous-consent request approach 
was really for the understanding of the 
Senate that these things would be done. 

So I withdraw the unanimous-consent 
request. 

Mr. BAKER. Mr. President, I thank 
the majority leader, and may I say that 
I agree with his assessment of the parlia
mentary situation and agree with his 
plan. 

I feel that there is nothing more im
portant now than proceeding to the con
sideration, and, one hopes, the disposi
tion of the clean air conference report. 
I agree that the majority leader needs 
no unanimous-consent agreement in 
order to proceed to the consideration of 
the conference report, or indeed to pro
ceed to the consideration without debate 
of reconsideration of the motion for 
adjournment. 

So I thank the majority leader for 
withdrawing the unanimous-consent re
quest, which I had not been able to clear 
on this side, and proceeding on the basis 
of his rights as he described them. 

Mr. ROBERT c. BYRD. There is one 
portion of the unanimous-consent re
quest, however, that I killed by withdraw
ing the request, and that is that the Sen
ate proceed, upon the disposition of the 
water pollution bill, to the consideration 
of the foreign aid appropriation bill. I re
new that request. 

Mr. BAKER. Mr. President, there is no 
objection to that on this side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT c. BYRD. Mr. President, 

the Senate w1ll come in at 8: 30 a.m. to
morrow. After the two leaders or their 
designees have been recognized under the 
standing order, Mr. LEAHY will be recog
nized for not to exceed 15 minutes, after 
which Mr. JAVITs will be recognized for 
not to exceed 15 minutes, and after which 
the Senate will proceed to the considera
tion of the water pollution bill on which 
there is a time agreement. 

Rollcall votes are expected in relation 
thereto, and upon the disposition of that 
measure, the Senate will proceed to the 
consideration of the foreign aid appro
priation bill on which there ·is a time 
agreement. Rollcall votes are expected in 
relation to that bill. 

At some point during the day, if the 
clean air conference repOrl comes over 
from the other body, which is antici
pated, the manager of that conference 
report, Mr. MusKIE will call it up, and 
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there will be some debate thereon. Un
doubtedly there will be a rollcall vote on 
the adoption of the conference report, 
and if the action, upon its adoption, has 
not been completed on either the water 
pollution bill and/or the foreign aid ap
propriation bill, the Senate will resume, 
at that point, the consideration of such 
measure or measures. 

I dare not anticipate that the Senate 
will complete action on all three of these 
measures tomorrow. Tomorrow will be a 
long day, however, I think undoubtedly. 
We read in the Scriptures that there was 
a long day when Joshua asked the Sun 
to stand still. I do not anticipate that 
kind of a long day, but I would suggest 
that Senators not plan to have dinner at 
their homes tomorrow evening. Friday 
likewise, I would suggest at this point at 
least, would be a lengthy session, and a 
late one, and I would hope that the action 
on the three measures I have outlined 
will be completed by that time, so as to 
spare us from a Saturday session. 

There may be other matters that will 
be cleared for action in the meantime, 
and hopefully the Senate can act on 
them. 

RECESS UNTIL 8: 30 A.M. TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 

stand in recess until 8:30 tomorrow 
morning. 

The motion was agreed to; and at 9: 11 
p.m. the Senate recessed until tomorrow, 
Thursday, August 4, 1977, at 8:30 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate August 3, 1977: 
DEPARTMENT OF STATE 

Benjamin H. Read, of the District of Co
lumbia, to be Deputy Under Secretary of 
State. 

Rodney O'Gliasain Kennedy-Minott, of 
California, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Sweden. 

Andrew Ivy Killgore, of Florida, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the State of 
Qatar. 

William Bowdin Jones, of California, a 
Foreign Service office of class 1, to the Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to Haiti. 

AMBASSADOR 
Peter R. Rosenblatt, of New York, for the 

rank of Ambassador during the tenure of 
his service as personal representative of the 
President to conduct negotiations on the 
future political status of the Trust Territory 
of the Pacific Islands. 

ENVIRONMENTAL PROTECTION AGENCY 
William Drayton, Jr., of Massachusetts, to 

be an Assistant Administrator of the En
vironmental Protection Agency. 

NUCLEAR REGULATORY COMMISSION 
Joseph Mallam Hendrie, of New York, to 

be a member of the Nuclear Regulatory 
Commission for a term expiring June 30, 
1981. 

Peter Amory Bradford, of Maine, to be a 
member of the Nuclear Regulatory Commis
sion for a term expiring June 30, 1982. 

NATIONAL MEDIATION BOARD 
Robert Oberndoerfer Harris, of the Dis

trict of Columbia, to be a member of the 
National Mediation Board for the term expir
ing July 1, 1980. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Patricia Albjerg Graham, of Massachusetts, 
to be Director of the National Institute of 
Education. 

The above nominations were approved 
subject to the nominees' commitments 
to respond to requests to appear and 
testify before any duly constituted com
mittee of the Senate. 

DISTRICT OF COLUMBIA COURT OF APPEALS 
John Maxwell Ferren, of the District of 

Columbia, to be an associate judge of the 
District of Columbia Court of Appeals for 
the term of 15 years. 

DEPARTMENT OF STATE 
Diploma tic and Foreign Service nomina

tions beginning Edward P. Djerepian, to be 
a Foreign Service officer of class 3, and end
ing Stephanie A. Smith, to be a consular 
officer of the United States of America, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
July 21, 1977. 

HOUSE OF REPRESENTATIVES-Wednesday, August 3, 1977 
The House met at 10 o'clock a.m. 
Rev. McArthur Jollay, pastor, Christ 

Church of Washington, D.C., offered the 
following prayer: 

Our Father, who art in heaven, we 
bless and honor Your name for sharing 
with us the privilege of helping shape 
the destiny of men and nations. May we 
move on in the confidence of Your guid
ance, for You have promised those who 
follow Thee You will never send them 
back, nor go on without them. <Hebrews 
13: 5 <Gr.)) 

Let our faith, then, so respond today 
that this certainty may hold and guide 
us; that in very fact we may help fulfill 
the innate longing of all mankind, as 
voiced in the prayer of our Saviour who 
taught us to pray: "Thy kingdom come. 
Thy will be done on Earth, as it is in 
heaven. For Thine is the kingdom, and 
the power, and the glory, forever. 
Amen." 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

Sparrow, one of its clerks, announced 
that the Secretary be directed to request 
the House of Representatives to return 
to the Senate the concurrent resolution 

<H. Con. Res. 317) entitled ''Concurrent 
resolution providing for an adjournment 
of the House from August 5 until Sep
tember 7, 1977, and an adjournment of 
the Senate from August 6 until Septem
ber 7, 1977." 

PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 7589, MILITARY 
CONSTRUCTION APPROPRIATION 
ACT, 1978 
Mr. McKAY. Mr. Speaker, I ask unan

imous consent that the managers may 
have until midnight tonight to file a con
ference report on the bill <H.R. 7589) 
making appropriations for military con
struction for the Department of Defense 
for the fiscal year ending September 30, 
1978, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Utah? 

There was no objection. 

PERMISSION FOR COMMITI'EE ON 
HOUSE ADMINISTRATION TO SIT 
DURING 5-MINUTE RULE TODAY 
Mr. ROSE. Mr. Speaker, I ask unani-

mous consent that the Committee on 
House Administration may sit today 
while the House is under the 5-minute 
rule to consider matters before the com
mittee. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
North Carolina? 

Mr. ASHBROOK. Mr. Speaker, reserv
ing the right to object, it is my under
standing that because of the recess the 

House Administration Committee has 
graciously scheduled hearings so that 
the Intelligence Committee can get into 
operation by September, so I certainly do 
not object and I hope no one would ob
ject. Therefore, I withdraw my reserva
tion of objection. 

Mr. ROSE. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle
man from North Carolina. 

Mr. ROSE. Mr. Speaker, that is the 
purpose of the request, and we hope to 
have the matter on the Intelligence 
Committee finished within the hour. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

REQUEST TO CONSIDER S. 1765, FOR 
THE RELIEF OF THE FEDERAL 
LIFE & CASUALTY CO. OF BATTLE 
CREEK, MICH. 
Mr. DANIELSON. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of th~ Senate bill <S. 1765) 
for the relief of the Federal Life & Casu
alty Co. of Battle Creek, Mich. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

Mr. BROWN of Michigan. Mr. Speaker, 
reserving the right to object, and I do 
not intend to object, as I understand it 
the Senate bill is identical to the House 
bills <H.R. 80Cl and H.R. 8005), in
troduced by me and the gentleman from 
Michigan <Mr. TRAXLER), and that the 
subcommittee has acted upon those and 
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